Fl ori da Senate - 2004 CS for CS for SB 1456

By the Commrittees on Appropriations; Governnmental Oversight
and Productivity; and Senator Sebesta

309- 2562- 04

1 A Dbill to be entitled

2 An act relating to the Departnent of

3 Transportation; amending s. 20.23, F.S.

4 authorizing the secretary of the departnent to

5 appoi nt an additional assistant secretary and

6 deputy assistant secretaries or directors;

7 revising the organization of the departnment to

8 speci fy areas of programresponsibility;

9 authorizing the secretary to reorgani ze offices
10 within the departnent in consultation with the
11 Executive O fice of the Governor; anmending s.
12 110. 205, F.S., relating to career service;

13 conform ng provisions to changes nmade by the
14 act; renoving the toll on Navarre Bridge in

15 Santa Rosa County; anending s. 338.251, F.S.
16 authorizing the Emerald Coast Bridge Authority
17 to revise the repaynment schedul e of any

18 previ ous advances for funds fromthe Tol

19 Facilities Revolving Trust Fund within the

20 departnent; providing that such repaynent

21 schedule is not a failure to repay under

22 certain conditions; anmending s. 334.30, F.S.;
23 revising provisions for public-private

24 construction of transportation facilities;

25 provi di ng procedures for requests for proposals
26 and recei pt of unsolicited proposals by the

27 departnent; providing for use of certain funds
28 under described conditions; anmending s.

29 338.001, F.S., relating to the Florida

30 Intrastate Hi ghway System Pl an; establishing a
31 m ni rum annual allocation; anmending s. 339.08
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1 F.S.; revising provisions for use of noneys in
2 the State Transportation Trust Fund; providing
3 for use of such funds for projects on the

4 Strategic Internodal System anending s.

5 339.135, F.S.; revising provisions for use of

6 new di scretionary highway capacity funds;

7 providing for allocation of such funds to the

8 Strategic Internmodal Systeny repealing s.

9 339.137, F.S., relating to the Transportation
10 Qutreach Program amending s. 339.1371, F.S.
11 renmovi ng provisions to fund the Transportation
12 Qutreach Program adding provisions to fund the
13 Florida Strategic |Internodal System anending
14 s. 339.61, F.S., relating to the Florida
15 Strategic Internodal System establishing a
16 m ni rum annual allocation; providing authority
17 to fund nonprofit organizations for aviation
18 admi ni stration purposes; anending s. 332.007
19 F.S.; providing for the consolidation and
20 conversion of loans to certain airports;

21 anmendi ng s. 348.753, F.S.; adding the Mayor of
22 Orlando to the governing body of the

23 Ol ando- Orange County Expressway Authority;

24 anmending s. 348.754, F.S.; requiring the

25 consent of Orange County in order for the

26 authority to exercise certain powers; repealing
27 s. 348.0004(2)(m, F.S., relating to an

28 obsol ete provision authorizing expressway

29 authorities to enter into public-private

30 transportation partnerships; anmending s.

31 348.0004, F.S.; creating a new process for
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1 expressway authorities to enter into

2 public-private partnerships with private

3 entities; directing the expressway authorities
4 to adopt rules related to the public-private

5 partnerships; specifying public notice

6 requi renents; specifying that public-private

7 entities nmay inpose tolls on the new

8 facilities, but the expressway authority may

9 regul ate the amobunt and use of such tolls;

10 provi ding that the Department of Transportation
11 may | oan funds fromthe Toll Facilities

12 Revol ving Loan Trust Fund for eligible

13 proj ects; specifying project requirenents;

14 authorizing an expressway authority to exercise
15 certain powers to facilitate the partnership

16 projects; providing that intent of the act is
17 not to amend or inpact other existing | aws;

18 anending s. 2 of chapter 88-418, Laws of

19 Fl ori da, as anended, relating to Crandon

20 Boul evard; allow ng expenditure of public funds
21 for certain nodifications to enhance life

22 saf ety vehicul ar or pedestrian use under

23 certain circunstances; providing an effective
24 dat e.

25

26| Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Paragraph (d) of subsection (1), subsection
29| (3), and paragraph (b) of subsection (4) of section 20.23,
30| Florida Statutes, are anended to read:

31
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1 20.23 Departnment of Transportation.--There is created
2| a Departnment of Transportation which shall be a decentralized
3| agency.

4 (1)

5 (d) The secretary may shabh appoint up to three twe

6| assistant secretaries who shall be directly responsible to the
7| secretary and who shall perform such duties as are assigned by
8| the secretary. The secretary nay del egate to any assi stant

9| secretary the authority to act in the absence of the

10| secretary.

11 (3)(a) The central office shall establish departnenta
12| policies, rules, procedures, and standards and shall nonitor
13| the inplenentation of such policies, rules, procedures, and

14| standards in order to ensure uniform conpliance and quality

15| performance by the districts and central office units that

16| i npl enent transportation prograns. Major transportation

17| policy initiatives or revisions shall be subnitted to the

18| commission for review

19

20

21

22 (b)fe)} The secretary may appoint positions at the

23| level of deputy assistant secretary or director which the

24| secretary deens necessary to acconplish the m ssion and goals
25| of the departnent, including, but not linmted to, the areas of
26| program responsibility provided in this paragraph feHewhrg

27| efHiees—are—establishedandshall—be headedby—a—ranrager, each
28| of whom shall be appointed by and serve at the pleasure of the
29| secretary. The secretary nmay conbine, separate, or delete

30| offices as needed in consultation with the Executive Ofice of
31| the Governor. The departnent's areas of program responsibility
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1| include, but are not limted to pesitiens—shall—be—elassified
2| at—atevelegual—toadivisiondireetor:

3 1. FheOfiee—of Adnministration;

4 2. FheoHiee—of Pl anni ng anrd—Enrvironrental

5| Maragenent;

6 3. Public transportation

7 4.3~ FheOfiee—of Design

8 5.4~ Fhe OSfiee—eof H ghway operations;

9 6.5~ FheOfiee—-of R ght-of-way;

10 7.6~ FheOSfiee—of Toll operations;

11 8.+ FheOfiee—wof Infornmation systens;

12 9.8~ Fhe OSfiee—of Mdtor carrier conpliance;

13 10. 9~ TFheoHfiece—of Managenent and budget;

14 11. 10— FheOHfiee—of Conptroller

15 12. 3~ FheOof+ee—of Construction

16 13. 32~ TFheOf+ee—of Miintenance; and

17 14. 43— Fhe O fiee—of Materials.

18 () Oher offices may be established in accordance
19| with s. 20.04(7). The heads of such offices are exenpt from
20| part Il of chapter 110. Ne—effice—or—-organizatien—shall—be
21| ereatedat—atevel—equal—to—orhigherthanadivsten—wthout
22| speeiftetegistative—authorty—

23 (d) ey The secretary shall appoint an inspector

24| general pursuant to s. 20.055 who shall be directly

25| responsible to the secretary and shall serve at the pleasure
26| of the secretary.

27 (e The secretary shall appoint a general counse
28| who shall be directly responsible to the secretary. The

29| general counsel is responsible for all legal matters of the
30| departnment. The departnent nmay enploy as many attorneys as it
31
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1| deems necessary to advise and represent the departnent in al

2| transportation natters.

3 PR : :

4| develeoprent—admnistrator—Fhi-s—pesitienshal—beelassified
5| at—ateveleqgualtoadeputy—assistant—seeretary—

6 th—Fhe——seeretary—shaH—appeinrt—a——state—transportatien
7| eperations—admnistrateor—Fh-s—positien—shal—beelassifiedat
8| a—tevel—egqual—to—adeputyassistant—seeretary—

9 HH—TFhe——seeretary—shal—appeint—a—statepubbe

10| t+ranspertation—and—rodal—admnistrater—Fhis—pesition—shat—be
11| elassifedat—atevelequaltoadeputy—assistant—seeretary—
12 (4)

13 (b) Each district secretary may appoint up to three &
14| district directors di+reector—fortransportationdeveloprent—a
15| distriet—directorfortranspoertationoeperations—and—a

16| d&istret—direetor—fortransportatien—suppoert or, until July 1,
17| 2005, each district secretary nmay appoint up to four a

18| district directors direetor—for—planningandprogrammng—oa
19| distret—direetor—forproduetion—a—distriet—director—for

20| eperatiens—and—a—distriet—directorfor—admnistratien. These
21| positions are exenmpt frompart |l of chapter 110.

22 Section 2. Paragraphs (j) and (n) of subsection (2) of
23| section 110.205, Florida Statutes, are amended to read:

24 110. 205 Career service; exenptions.--

25 (2) EXEMPT PCSI TI ONS. --The exenpt positions that are
26| not covered by this part include the foll ow ng:

27 (j) The appointed secretaries, assistant secretaries,
28| deputy secretaries, and deputy assistant secretaries of al

29| departnments; the executive directors, assistant executive

30| directors, deputy executive directors, and deputy assi stant

31| executive directors of all departnments; the directors of al

6
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di vi sions and those positions determ ned by the departnment to
have manageri al responsibilities conparable to such positions,
whi ch positions include, but are not limted to, program
directors, assistant programdirectors, district

adm ni strators, deputy district adnministrators, the Director
of Central Operations Services of the Departnment of Children
and Family Services, the State Transportation Devel opnent

Admi nistrator, State Public Transportati on and Mda
Admi ni strator, district secretaries, district directors of
transportati on devel opnent, transportation operations,
transportation support, and the managers of the offices

specified in s. 20.23(3)(b) s—26-23(3)fe}, of the Departnent
of Transportation. Unless otherwi se fixed by |aw, the

departnment shall set the salary and benefits of these
positions in accordance with the rules of the Senior
Managenment Service; and the county health departnent directors
and county health departnent adm nistrators of the Departnent
of Heal th.

(m Al assistant division director, deputy division
director, and bureau chief positions in any departnment, and
those positions determ ned by the departnment to have
manageri al responsibilities conparable to such positions,
whi ch positions include, but are not limted to:

1. Positions in the Departnment of Health and the
Department of Children and Family Services that are assigned
primary duties of serving as the superintendent or assistant
superi ntendent of an institution.

2. Positions in the Departnment of Corrections that are
assigned primary duties of serving as the warden, assistant

war den, colonel, or major of an institution or that are

7
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1| assigned primary duties of serving as the circuit

2| administrator or deputy circuit adm nistrator

3 3. Positions in the Departnment of Transportation that
4| are assigned primary duties of serving as regional tol

5| managers and managers of offices as defined in s. 20.23(3)(b)
6| s—20-23(3re)} and (4)(d), and captains and majors of the

7| Ofice of Motor Carrier Conpliance.

8 4. Positions in the Departnment of Environnmenta

9| Protection that are assigned the duty of an Environnenta

10| Administrator or program adninistrator.

11 5. Positions in the Departnment of Health that are

12| assigned the duties of Environnental Adm nistrator, Assistant
13| County Health Departnment Director, and County Health

14| Departnent Financial Admnistrator.

15

16| Unl ess otherwi se fixed by |law, the departnment shall set the
17| salary and benefits of the positions listed in this paragraph
18| in accordance with the rules established for the Sel ected

19| Exenpt Service
20 Section 3. Notwithstanding section 338.165, Florida
21| Statutes, or any other provision of law or rule, the
22| Department of Transportation nmay not collect a toll for use of
23| the Navarre Bridge in Santa Rosa County and a toll may not be
24| charged or collected on that bridge.
25 Section 4. Subsection (12) is added to section
26| 338.251, Florida Statutes, to read
27 338.251 Toll Facilities Revolving Trust Fund.--The
28| Toll Facilities Revolving Trust Fund is hereby created for the
29| purpose of encouragi ng the devel opnent and enhancing the
30| financial feasibility of revenue-producing road projects
31| undertaken by | ocal governnental entities in a county or

8
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combi nation of contiguous counties and the turnpike
enterprise.

(12) Notwithstanding subsection (4), by agreenent with

the departnent, the Enerald Coast Bridge Authority may revise

the repaynent schedule of any previous advances, which shal

not be considered a failure to repay if the effort to

undertake a revenue-producing road project is being conducted

in good faith and all other requirenents of |law are net.

Section 5. Section 334.30, Florida Statutes, is
anended to read:

334.30 Public-private Pvate transportation

facilities.--The Legislature hereby finds and decl ares that
there is a public need for rapid construction of safe and
efficient transportation facilities for the purpose of trave
within the state, and that it is in the public's interest to
provi de for the construction of additional safe, convenient,
and econonical transportation facilities.

(1) The departnment may receive or solicit proposals
and, with |l egislative approval as evidenced by approval of the
project in the departnment's work prodram by—a——separate—bit-
for—each—faeciHty, enter into agreenents with private

entities, or consortia thereof, for the building, operation

ownership, or financing of transportation facilities. The

departnent may advance projects programmed in the adopted

5-year work program using funds provided by public-private

partnerships or private entities to be reinbursed from

departnent funds for the project as progranmed in the adopted

work program The departnent shall by rule establish an

application fee for the subm ssion of proposals under this
section. The fee nust be sufficient to pay the costs of
eval uating the proposals. The department may engage the

9
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services of private consultants to assist in the eval uation.
Bef or e seekirg—tegistative approval, the departnent nust
deternine that the proposed project:

(a) Is in the public's best interest;

(b) Would not require state funds to be used unl ess
the project is on the State Hi ghway System there—+s—an
everrdi-rg—state—interest; and

(c) Wuld have adequate safeguards in place to ensure

that no additional costs or service disruptions would be
realized by the traveling public and citizens of the state in
the event of default or cancellation of the agreenent by the

depart ment.

The departnent shall ensure that all reasonable costs to the
st at e and—substantialbyraffeetedtocal—governrenrts—and
gtHHt+ies, related to the—private transportation facilities
that are not part of the State Hi ghway System faeiit+y, are

borne by the private entity. The departnent shall also ensure

that all reasonable costs to the state and substantially

affected | ocal governnents and utilities, related to the

private transportation facility, are borne by the private

entity for transportation facilities that are owned by private

entities. For projects on the State H ghway System the

depart nent _may use state resources to participate in funding

and financing the project as provided for under the

departnent's enabling | egislation

(2) Agreenents entered into pursuant to this section
may authorize the private entity to inpose tolls or fares for
the use of the facility. However, the amunt and use of tol
or fare revenues may be regul ated by the departnent to avoid
unr easonabl e costs to users of the facility.

10
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1 (3) Each private transportation facility constructed

2| pursuant to this section shall conply with all requirenents of
3| federal, state, and local laws; state, regional, and |loca

4| conprehensive plans; department rules, policies, procedures,

5| and standards for transportation facilities; and any other

6| conditions which the departnent deternmnes to be in the

7| public's best interest.

8 (4) The department may exercise any power possessed by
9| it, including em nent dormain, with respect to the devel opnent
10| and construction of state transportation projects to

11| facilitate the devel opnent and construction of transportation
12| projects pursuant to this section. The departnment may provide
13| services to the private entity. Agreenents for maintenance,
14| | aw enforcenent, and other services entered into pursuant to
15| this section shall provide for full reinmbursenent for services
16| rendered for projects not on the State Hi ghway System

17 (5) Except as herein provided, the provisions of this
18| section are not intended to anmend existing |aws by granting

19| additional powers to, or further restricting, |oca
20| governnental entities fromregulating and entering into
21| cooperative arrangenents with the private sector for the
22| planning, construction, and operation of transportation
23| facilities.
24 (6) The department nmmy request proposals fromprivate
25| entities for public-private transportation projects or, if the
26| department receives an unsolicited proposal, the departnment
27| shall publish a notice in the Florida Adnministrative Weekly
28| and a newspaper of general circulation at |east once a week
29| for 2 weeks stating that the departnent has received the
30| proposal and will accept, for 60 days after the initial date
31| of publication, other proposals for the sane project purpose.

11
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CODI NG Words st+r+eken are del etions;

Fl ori da Senate - 2004 CS for CS for SB 1456
309- 2562- 04

A copy of the notice nust be mailed to each | ocal government

in the affected area. After the public notification period has

expired, the departnent shall rank the proposals in order of

preference. In ranking the proposals the departnent may

consider factors, including, but not limted to, professiona

gualifications, general business terns, innovative engineering

or cost-reduction terns, finance plans, and the need for state

funds to deliver the project. |If the departnent i s not

satisfied with the results of the negotiations, the departnent

may, at its sole discretion, term nate negotiations with the

proposer. |f these negotiations are unsuccessful, the

departnent may go to the second-ranked and | ower-ranked firms,

in order, using this sane procedure. |If only one proposal is

received, the departnent may negotiate in good faith and, if

the departnent is not satisfied with the results of the

negoti ations, the department nmay, at its sole discretion

term nate negotiations with the proposer. Notwi thstanding this

subsection, the departnment may, at its discretion, reject al

proposals at any point in the process up to conpletion of a

contract with the proposer.

(7) The departnment may lend funds fromthe Tol

Facilities Revolving Trust Fund, as outlined in s. 338.251, to

private entities that construct projects on the State Hi ghway

System containing toll facilities that are approved under this

section. To be eligible, a private entity nust conply with s.

338. 251 and nust provide an indication froma nationally

recogni zed rating agency that the senior bonds for the project

will be investnent grade, or nust provide credit support such

as a letter of credit or other neans acceptable to the

departnent, to ensure that the loans will be fully repaid. The

state's liability for the funding of a facility is limted to
12
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t he anmpunt approved for that specific facility in the

departnent's 5-year work program adopted pursuant to s.

339. 135.

(866> A fixed-guideway transportation system
authorized by the departnent to be wholly or partially within
the departnent's right-of-way pursuant to a | ease granted
under s. 337.251 nay operate at any safe speed.

Section 6. Subsection (6) of section 338.001, Florida
Statutes, is anended to read:

338.001 Florida Intrastate Hi ghway System Pl an. --

(6) For the purposes of devel oping the proposed plan,
beginning in fiscal year 2003-2004 19931994 and for each
fiscal year thereafter, the mninmum anount allocated shall be
based on the fiscal year 2003-2004 49921993 all ocati on of

$450$154+—3 million adjusted annually by the change in the
Consuner Price Index for the prior fiscal year conpared to the
Consuner Price Index for fiscal year 2003-2004 49941992  No
amounts fromthe funds dedicated to the Florida Intrastate
Hi ghway System shall be allocated to turnpi ke projects after
t+he—1993-1994 i scal—year.

Section 7. Section 339.08, Florida Statutes, is
amended to read:

339.08 Use of moneys in State Transportation Trust

Fund. - -

(1) The department shall expend by—+teprovidefor
the—expenditure—of—the noneys in the State Transportation

Trust Fund accruing to the departnent, in accordance with its

annual budget.

2—TFhese—+rules—must—rest+riet The use of such noneys

shall be restricted to the foll owi ng purposes:

13
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1 (a) To pay adm nistrative expenses of the departnent,
2| including adm ni strative expenses incurred by the severa

3| state transportation districts, but excluding adm nistrative
4| expenses of comuter rail authorities that do not operate rai
5| service

6 (b) To pay the cost of construction of the State

7| Hi ghway System

8 (c) To pay the cost of nmintaining the State Hi ghway
9| System

10 (d) To pay the cost of public transportation projects
11| in accordance with chapter 341 and ss. 332.003-332.007.

12 (e) To reinburse counties or nunicipalities for

13| expenditures nade on projects in the State Hi ghway System as
14| authorized by s. 339.12(4) upon |egislative approval.

15 (f) To pay the cost of econom c devel opnment

16| transportation projects in accordance with s. 288.063.

17 (g) To lend or pay a portion of the operating,

18| mmi ntenance, and capital costs of a revenue-producing

19| transportation project that is located on the State Hi ghway
20| Systemor that is denobnstrated to relieve traffic congestion
21| on the State H ghway System

22 (h) To match any federal-aid funds all ocated for any
23| other transportation purpose, including funds allocated to
24| projects not located in the State H ghway System

25 (i) To pay the cost of county road projects sel ected
26| in accordance with the Snmall County Road Assi stance Program
27| created in s. 339.2816.

28 (j) To pay the cost of county or nunicipal road

29| projects selected in accordance with the County |ncentive

30| Grant Programcreated in s. 339.2817 and the Snmall County

31| Qutreach Programcreated in s. 339.2818

14
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(k) To provide |loans and credit enhancenents for use
in constructing and inproving highway transportation
facilities selected in accordance with the state-funded
infrastructure bank created in s. 339.55.

(I') To pay the cost of projects on the Florida
Strategic Internndal Systemcreated in s. 339.61 furdthe

Franspoertatien—OoutreachProgramereated—i+A—s—339-137.
(m To pay other |awful expenditures of the

depart ment.

(2)63> Unless specifically provided in the Genera
Appropriations Act or the substantive bill inplenenting the
General Appropriations Act, no noneys in the State
Transportation Trust Fund may be used to fund the operationa
or capital outlay cost for any correctional facility of the
Department of Corrections. The departnent shall, however,
enter into contractual arrangenents with the Departnent of
Corrections for those specific maintenance functions that can
be perforned effectively by prison i nmates under the
supervi sion of Departnment of Corrections personnel with
techni cal assistance being provided by the department. The
cost of such contracts nust not exceed the cost that would be
incurred by the departnment if these functions were to be
performed by its personnel or by contract with another entity
unl ess, notwi thstanding cost, the departnent can clearly
denonstrate that for reasons of expediency or efficiency it is
in the best interests of the departnment to contract with the
Department of Corrections.

(3) 4 The department nay authorize the investnent of
the earnings accrued and col |l ected upon the investnent of the
m ni mum bal ance of funds required to be naintained in the
State Transportation Trust Fund pursuant to s. 339. 135(6)(b).

15
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Such investnment shall be limted as provided in s.
288.9607(7) .

(4) 65> For the 2003-2004 fiscal year only and
notwi t hstandi ng the provisions of this section and s.
339.09(1), $200 mllion may be transferred fromthe State
Transportation Trust Fund to the General Revenue Fund in the
2003- 2004 Ceneral Appropriations Act. Such transfer nmay be
conprised of several smaller transfers made during the
2003- 2004 fiscal year. Notw thstanding ss. 206.46(3) and
206. 606(2), the total amount transferred shall be reduced from
total state revenues deposited into the State Transportation
Trust Fund for the calculation requirenments of ss. 206.46(3)
and 206.606(2). This subsection expires July 1, 2004.

Section 8. Paragraph (a) of subsection (4) of section
339.135, Florida Statutes, is anended to read:

339.135 Work program |egislative budget request;
definitions; preparation, adoption, execution, and
amendnent . - -

(4) FUNDI NG AND DEVELOPI NG A TENTATI VE WORK PROGRAM - -

(a)l. To assure that no district or county is
penalized for local efforts to i nprove the State Hi ghway
System the departnent shall, for the purpose of devel oping a
tentative work program allocate funds for new construction to
the districts, except for the turnpike enterprise, based on
equal parts of population and notor fuel tax collections.
Funds for resurfacing, bridge repair and rehabilitation,
bri dge fender system construction or repair, public transit
projects except public transit block grants as provided in s.
341.052, and other progranms with quantitative needs
assessnments shall be allocated based on the results of these
assessnments. The departnment nay not transfer any funds

16
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allocated to a district under this paragraph to any other
district except as provided in subsection (7). Funds for
public transit block grants shall be allocated to the
districts pursuant to s. 341.052. Funds for the intercity bus
program provi ded for under s. 5311(f) of the federa

nonur bani zed area fornula program shall be adm nistered and
allocated directly to eligible bus carriers as defined in s.
341.031(12) at the state level rather than the district. In
order to provide state funding to support the intercity bus
program provi ded for under provisions of the federal 5311(f)
program the departnent shall allocate an amount equal to the
federal share of the 5311(f) program from anounts cal cul at ed
pursuant to s. 206.46(3).

2. Notwithstanding the provisions of subparagraph 1.
the departnent shall allocate at |east 50 percent of any new
di scretionary highway capacity funds to the Florida Strategic
| nt er nodal +ratrastateH-ghway System creat ed estabb-shed
pursuant to s. 339.61 s—338-086%+. Any renmi ning new
di scretionary highway capacity funds shall be allocated to the
districts for new construction as provided in subparagraph 1
For the purposes of this subparagraph, the term "new
di scretionary hi ghway capacity funds" neans any funds
avail able to the departnment above the prior year funding | eve
for capacity inprovenents, which the departnment has the
discretion to allocate to highway projects.

Section 9. Section 339.137, Florida Statutes, is

repeal ed.
Section 10. Section 339.1371, Florida Statutes, is

anended to read:

339.1371 Mbobility 2000; Franspertation—Outreach
Pregram- funding. - -
17
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(1) Beginning in fiscal year 2000-2001 the Departnment
of Transportation shall allocate sufficient funds to inplenent
the Mobility 2000 (Building Roads for the 21st Century)
initiative. The departnment shall develop a plan to expend
these revenues and anend the current tentative work program
for the tine period 2000-2001 through 2004-2005 prior to
adoption to include Mbility 2000 projects. In addition, prior
to work program adoption, the departnment shall submt a budget
anmendnent pursuant to s. 339.135(7), requesting budget
authority needed to inplenment the Mobility 2000 initiative.
Funds wi Il be used for corridors that link Florida s econonic
regions to seaports, international airports, and markets to
provi de connections through major gateways, inproved mobility
in maj or urbani zed areas, and access routes for emergency
evacuation to coastal conmunities based on analysis of current
and projected traffic conditions.

(2) Notwithstandi ng any ot her provision of law, in
fiscal year 2001-2002 and each year thereafter, the increase
in revenue to the State Transportation Trust Fund derived from
ss. 1, 2, 3, 7, 9, and 10, ch. 2000-257, Laws of Florida,
shall be first used by the Departnent of Transportation to
fund the Mobility 2000 initiative and any remaining funds
shall be used to fund the Florida Strateqgic |Internpodal System
Franspertatien—Oodtreach—Program created pursuant to s. 339.61
s—339-13%. Notwithstanding any other law to the contrary, the
requi renents of ss. 206.46(3) and 206.606(2) shall not apply
to the Mobility 2000 initiative.

Section 11. Subsection (1) of section 339.61, Florida

Statutes, is amended to read:
339.61 Florida Strategic Internodal System
| egi sl ative findings, declaration, and intent.--
18
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1 (1) There is hereby created the Florida Strategic

2| Internmodal System For purposes of funding projects under the
3| system the departnent shall allocate fromthe State

4| Transportation Trust Fund in its program and resource plan a
5| mininumof $60 million each year, beginning in the 2004-2005
6| fiscal year. This allocation of funds is in addition to any

7| funding provided to this system by any other provision of |aw
8 Section 12. Subsections (10) and (11) are added to

9| section 332.007, Florida Statutes, to read:

10 332.007 Admnistration and financing of aviation and
11| airport programs and projects; state plan.--

12 (10) Notwithstanding any other provision of this

13| section, any airport that has direct intercontinenta

14| passenger service, that is |located in a county having a

15| popul ation of fewer than 400,000 persons as of the effective
16| date of this act, and that has | oans from the Departnent of
17| Transportation due in March 2008, July 2009, and Septenber

18| 2009, shall have such |oans consolidated and converted to a
19| grant.

20 (11) The departnment may fund nonprofit organizations
21| that include a majority of the state's public airports as

22| menbers, including the Florida Airports Council, to perform
23| aviation planning, evaluation, educational, service,

24| operational, and capital projects. Projects may include, but
25| need not be limted to, administration of the Secure Airports
26| for Florida's Econony Council, as created in s. 332.12, and
27| other projects to inprove the safety, capacity, econonic

28| capability, devel opnent, efficiency, and viability of the

29| state's airports.

30 Section 13. Subsection (2) of section 348.753, Florida
31| Statutes, is anended to read:

19
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1 348. 753 Ol ando- Orange County Expressway Authority.--
2 (2) The governing body of the authority shall consi st
3| of six e nmenbers. Three nenbers shall be citizens of Orange
4| County, who shall be appointed by the Governor. The fourth

5| menber shall be—ex—effieto+~ the chair of the County

6| Conmi ssioners of Orange County, and the fifth nenber shall be
7| the Mayor of Orlando, and the sixth nenber shall be, ex

8| officio, the district secretary of the Departnent of

9| Transportation serving in the district that contains Orange
10| County. The term of each appoi nted nenber shall be for 4

11| years. Each appointed nmenber shall hold office until his or

12| her successor has been appointed and has qualified. A vacancy
13| occurring during a termshall be filled only for the bal ance
14| of the unexpired term Each appointed nenber of the authority
15| shall be a person of outstanding reputation for integrity,

16| responsibility, and business ability, but no person who is an
17| officer or enployee of any city or of Orange County in any

18| other capacity shall be an appoi nted nenber of the authority.
19| Any menber of the authority shall be eligible for

20| reappoi nt ment.

21 Section 14. Paragraph (n) of subsection (2) of section
22| 348.754, Florida Statutes, is anended to read:

23 348. 754 Purposes and powers. - -

24 (2) The authority is hereby granted, and shall have
25| and may exercise all powers necessary, appurtenant, conveni ent
26| or incidental to the carrying out of the aforesaid purposes,
27| including, but without being limted to, the following rights
28| and powers:

29 (n) Wth the consent of Orange County and the county
30| within whose jurisdiction the followi ng activities occur, the
31| authority shall have the right to construct, operate, and

20
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mai ntai n roads, bridges, avenues of access, thoroughfares, and
boul evards outside the jurisdictional boundaries of Orange
County, together with the right to construct, repair, replace,
operate, install, and maintain electronic toll paynment systens
thereon, with all necessary and incidental powers to
acconplish the foregoing.

Section 15. Paragraph (m of subsection (2) of section

348.0004, Florida Statutes, is repealed.

Section 16. Subsection (9) is added to section
348. 0004, Florida Statutes, to read:
348. 0004 Purposes and powers. --

(9) The Legislature declares that there is a public

need for rapid construction of safe and efficient

transportation facilities for travel within the state and that

it is in the public's interest to provide for public-private

partnership agreenents to effectuate the construction of

addi tional safe, convenient, and econom cal transportation

facilities.

(a)  Notwi thstanding any other provision of the Florida

Expressway Authority Act, any expressway authority nay receive

or _solicit proposals and enter into agreements with private

entities, or consortia thereof, for the building, operation

ownership, or financing of expressway authority transportation

facilities or new transportation facilities within the

jurisdiction of the expressway authority. An expressway

authority is authorized to adopt rules to inplenent this

subsection and shall, by rule, establish an application fee

for the submi ssion of unsolicited proposals under this

subsection. The fee nust be sufficient to pay the costs of

evaluating the proposals. An expressway authority may engage

private consultants to assist in the evaluation. Before
21
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approval , an expressway authority nust determ ne that a

proposed project:

1. Is in the public's best interest.

2. Wuld not require state funds to be used unless the

project is on or provides increased mobility on the State

H ghway System

3. Wuld have adequate safeguards to ensure that no

addi tional costs or service disruptions would be realized by

the traveling public and citizens of the state in the event of

default or the cancellation of the agreenent by the expressway

authority.
(b) An expressway authority shall ensure that al

reasonabl e costs to the state, related to transportation

facilities that are not part of the State H ghway System are

borne by the private entity. An expressway authority shal

al so ensure that all reasonable costs to the state and

substantially affected |ocal governnents and utilities rel ated

to the private transportation facility are borne by the

private entity for transportation facilities that are owned by

private entities. For projects on the State Hi ghway System

the departnent nay use state resources to participate in

funding and financing the project as provided for under the

departnent's enabling | egislation

(c) The expressway authority nmay request proposals for

public-private transportation projects or, if it receives an

unsolicited proposal, it must publish a notice in the Florida

Admi ni strative Weekly and a newspaper of general circul ation

in the county in which it is |located at | east once a week for

2 weeks, stating that it has received the proposal and wll

accept, for 60 days after the initial date of publication,

other proposals for the sane project purpose. A copy of the
22
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notice nust be mailed to each |ocal governnent in the affected

areas. After the public notification period has expired, the

expressway authority shall rank the proposals in order of

preference. In ranking the proposals, the expressway authority

shal |l consi der professional qualifications, general business

terns, innovative engineering or cost-reduction terns, finance

plans, and the need for state funds to deliver the proposal

If the expressway authority is not satisfied with the results

of the negotiations, it may, at its sole discretion, term nate

negoti ations with the proposer. |f these negotiations are

unsuccessful, the expressway authority may go to the second

and |l ower-ranked firns, in order, using the sane procedure. |f

only one proposal is received, the expressway authority may

negotiate in good faith, and if it is not satisfied with the

results, it may, at its sole discretion, term nate

negotiations with the proposer. Notwithstanding this

paragraph, the expressway authority nmay, at its discretion

reject all proposals at any point in the process up to

conpletion of a contract with the proposer

(d) The departnment may lend funds fromthe Tol

Facilities Revolving Trust Fund, as outlined in s. 338.251, to

public-private partnerships. To be eligible a private entity

nust _conply with s. 338.251 and nust provide an _indication

froma nationally recognized rating agency that the senior

bonds for the project will be investnent grade or nust provide

credit support, such as a letter of credit or other neans

acceptable to the departnent, to ensure that the |loans will be

fully repaid.

(e) Adgreenents entered into pursuant to this

subsection nmay authorize the public-private entity to inpose

tolls or fares for the use of the facility. However, the
23
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ampunt _and use of toll or fare revenues nmay be regul ated by

the expressway authority to avoid unreasonable costs to users

of the facility.

(f) FEach public-private transportation facility

constructed pursuant to this subsection shall conply with al

requirenents of federal, state, and local |aws; state,

regional, and |l ocal conprehensive plans; the expressway

authority's rules, policies, procedures, and standards for

transportation facilities; and any other conditions that the

expressway authority determines to be in the public's best

interest.

(d) An expressway authority nay exercise any power

possessed by it, including em nent domain, to facilitate the

devel opnent _and construction of transportation projects

pursuant to this subsection. An expressway authority may pay

all or part of the cost of operating and maintaining the

facility or may provide services to the private entity for

which it receives full or partial reinbursenent for services

render ed.

(h) Except as herein provided, this subsection is not

intended to amend existing | aws by granting additional powers

to or further restricting the governnental entities from

requlating and entering into cooperative arrangenents with the

private sector for the planning, construction, and operation

of transportation facilities.

Section 17. Subsection (2) of section 2 of chapter
88-418, Laws of Florida, as anmended by section 99 of chapter
2002- 20, Laws of Florida, is anended to read:

Section 2. Crandon Boul evard is hereby designhated as a
state historic highway. No public funds shall be expended
for:

24
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(2) The alteration of the physical dinensions or
| ocati on of Crandon Boul evard, the nedian strip thereof, or
the | and adj acent thereto, except for:

(a) The routine or emergency utilities maintenance
activities necessitated to naintain the road as a utility
corridor serving the village of Key Bi scayne; e+

(b) The nodification or inprovenments nmade to provide
for vehicular ingress and egress of governmental public safety
vehicles__or—

(c) Alterations, nodifications, or inprovements nmade

for the purpose of enhancing life safety vehicular use or

pedestrian use of Crandon Boul evard, or both, so |long as such

alterations, nodifications, or inprovenents are heard in a

public hearing and subsequently approved by the Vill age

Council of the Village of Key Biscayne.

Section 18. This act shall take effect upon becom ng a

| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
CS/ SB 1456

The comrittee substitute formally establishes Public
Transportation as one of the Departnent of Transportation's
areas of Progran1responsibi|ity. The CS/ CS provides for
funding of the Strategic Internodal System and abolishes the
Transportation Qutreach Program The CS/ CS authorizes |oans
to aviation industry non-profit organizations and converts
| oans made to certain airports to grants. The CS/CS revises
t he menbershi p and powers of the Ol ando- Orange County
Expressway Authority. Finally, the CS/CS adds to the types of
ggdificat|ons al l oned on Crandon Boul evard in M am - Dade
unty.

25
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