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1

2 An act relating to transportation; anmending s.
3 20.23, F.S.; authorizing the secretary of the
4 departnment to appoint an additional assistant
5 secretary and deputy assistant secretaries or
6 directors; revising the organization of the

7 departnment to specify areas of program

8 responsi bility; authorizing the secretary to

9 reorgani ze offices within the departnent in

10 consultation with the Executive Ofice of the
11 Governor; anmending s. 110.205, F.S., relating
12 to career service; conform ng provisions to

13 changes made by the act; anending 177.031

14 F.S.; providing that encasenent in concrete is
15 optional for survey markers nade of certain

16 mat eri als; amending s. 339.175, F.S.; revising
17 pl anni ng procedures of netropolitan planning
18 organi zations; requiring devel opnent of plans
19 and progranms that identify transportation
20 facilities that should function as an
21 i ntegrated netropolitan planning system
22 requiring that the approved list of project
23 priorities include projects on the Strategic
24 I nternodal System anending s. 338.251, F.S.
25 authorizing the Emerald Coast Bridge Authority
26 to revise the repaynent schedul e of any
27 previ ous advances for funds fromthe Tol
28 Facilities Revolving Trust Fund within the
29 departnent; providing that such repaynent
30 schedule is not a failure to repay under
31 certain conditions; amending s. 334.30, F.S.

1
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1 revising provisions for public-private
2 construction of transportation facilities;
3 provi di ng procedures for requests for proposals
4 and recei pt of unsolicited proposals by the
5 departnent; providing for use of certain funds
6 under described conditions; anmending s.
7 338.001, F.S., relating to the Florida
8 Intrastate Hi ghway System Pl an; establishing a
9 m ni rum annual allocation; anmending s. 339.08
10 F.S.; revising provisions for use of noneys in
11 the State Transportation Trust Fund; providing
12 for use of such funds for projects on the
13 Strategic Internodal System anending s.
14 339.135, F.S.; revising provisions for use of
15 new di scretionary highway capacity funds;
16 providing for allocation of such funds to the
17 Strategic Internmodal Systeny repealing s.
18 339.137, F.S., relating to the Transportation
19 Qutreach Program amending s. 339.1371, F.S.
20 renmovi ng provisions to fund the Transportation
21 Qutreach Program adding provisions to fund the
22 Florida Strategic Internodal System anending
23 s. 339.61, F.S., relating to the Florida
24 Strategic Internodal System establishing a
25 m ni mrum annual allocation; anending s. 337.401
26 F.S.; providing that a permt-del egation
27 agreenent between the Departnent of
28 Transportation and a governnental entity does
29 not apply to facilities of electric utilities;
30 anmending s. 95.361, F.S.; providing that
31 provi si ons governing the circunmstances under

2
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1 which a road is deened to be dedicated to the
2 public do not apply to a electric utility
3 facility located on property otherw se subject
4 to those provisions; anmending s. 341.8203,
5 F.S.; redefining the terms "authority" and
6 "hi gh-speed rail systeni; anmending s. 341.840
7 F.S.; revising the tax exenption of the
8 authority and its agents and contractors;
9 provi di ng for annual redeterm nation of
10 eligibility for exenption; providing for
11 recapture of taxes when an exenption is used
12 i nappropriately; providing for rules; anmending
13 ss. 343.71, 343.72, 343.73, and 343.74, F.S.,
14 relating to the Tanpa Bay Commuter Rai
15 Aut hority Act; redesignating the authority as
16 the "Tanmpa Bay Comuter Transit Authority"
17 addi ng representati ves of Manatee and Sarasota
18 Counties to the board of authority; including
19 Manat ee and Sarasota Counties within the
20 jurisdiction of the authority; anending s. 3 of
21 chapter 88-474, Laws of Florida, as anmended,
22 relating to the Greater Ol ando Avi ation
23 Aut hority; providing the mayor of Orlando, and
24 chair of the Orange County Commi ssion shall be
25 menbers of the authority; amending s. 337.408,
26 F.S.; providing for placement of certain
27 nmodul ar news racks, including advertising
28 thereon, within the right-of-way lints of any
29 muni ci pal, county, or state road; providing
30 requi renents, restrictions, and limtations;
31 aut hori zing renmoval under certain

3
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1 ci rcunstances; authorizing the departnment to

2 adopt rules; repealing s. 348.0004(2)(m, F.S.
3 relating to an obsol ete provision authorizing

4 expressway authorities to enter into

5 public-private transportati on partnerships;

6 anmending s. 348.0004, F.S.; creating a new

7 process for expressway authorities to enter

8 into public-private partnerships with private

9 entities; directing the expressway authorities
10 to adopt rules related to the public-private

11 partnerships; specifying public notice

12 requi renents; specifying that public-private

13 entities nay inpose tolls on the new

14 facilities, but the expressway authority may

15 regul ate the amobunt and use of such tolls;

16 provi ding that the Department of Transportation
17 may | oan funds fromthe Toll Facilities

18 Revol ving Loan Trust Fund for eligible

19 proj ects; specifying project requirenents;
20 authorizing an expressway authority to exercise
21 certain powers to facilitate the partnership
22 projects; providing that intent of the act is
23 not to amend or inpact other existing | aws;
24 anending s. 2 of chapter 88-418, Laws of
25 Fl ori da, as anended, relating to Crandon
26 Boul evard; allow ng expenditure of public funds
27 for certain nodifications to enhance life
28 saf ety vehicul ar or pedestrian use under
29 certain circunstances; providing an effective
30 dat e.
31

4
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2004 Legi sl ature CS for CS for SB 1456, 2nd Engrossed

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) of subsection (1), subsection
(3), and paragraph (b) of subsection (4) of section 20.23,
Florida Statutes, are anended to read

20.23 Departnment of Transportation.--There is created
a Departnment of Transportation which shall be a decentralized
agency.

(1)

(d) The secretary may shatbh appoint up to three twe
assistant secretaries who shall be directly responsible to the
secretary and who shall perform such duties as are assigned by
the secretary. The secretary may del egate to any assi stant
secretary the authority to act in the absence of the
secretary.

(3)(a) The central office shall establish departnenta
policies, rules, procedures, and standards and shall nonitor
the inplenmentation of such policies, rules, procedures, and
standards in order to ensure uniformconpliance and quality
performance by the districts and central office units that
i mpl enment transportation prograns. Mjor transportation
policy initiatives or revisions shall be subnitted to the

comi ssion for review

(b)fe)} The secretary may appoint positions at the

| evel of deputy assistant secretary or director which the

secretary deens _necessary to acconplish the nmission and goals

of the departnent, including, but not limted to, the areas of

program responsibility provided in this paradraph felHewhrg

5
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1| etfieces—are—established—andshall—be headedby—aranrager, each
2| of whom shall be appointed by and serve at the pleasure of the
3| secretary. The secretary may conbine, separate, or delete
4| offices as needed in consultation with the Executive O fice of
5| the Governor. The departnent's areas of programresponsibility
6| include, but are not linmted to pesitiens——shatt—beelassified
7| at—a—tevel—egqual—toadivisiondireetor:

8 1. Fhe Ofiee—of Adnministration;

9 2. FheoHiee—of Pl anni ng and—Enrvironrental

10| Meragerent,

11 3. Public transportation

12 4.3~ FheOfiee—of Design

13 5.4~ Fhe OSfiee—eof H ghway operations;

14 6.5~ FheOfiee—-of R ght-of-way;

15 7.6~ FheOfiee—of Toll operations;

16 8.+ FheOfiee—wof Infornmation systens;

17 9.8~ Fhe OSfiee—of Mdtor carrier conpliance;

18 10. 9~ TFheoHiee—of Managenent and budget;

19 11. 10— FheOHfiee—of Conptroller

20 12. 3~ FheOof+ee—of Construction

21 13. 32~ TFheOf+ee—of Miintenance; and

22 14. 43— Fhe O fiee—of Materials.

23 () Oher offices may be established in accordance
24| with s. 20.04(7). The heads of such offices are exenpt from
25| part Il of chapter 110. Ne—effice—or—organizatien—shall—be
26| ereated—at—atevel—equal—to—or—higherthanadivsten—wthout
27| speetrftetegistative—authorty—

28 (d) ey The secretary shall appoint an inspector

29| general pursuant to s. 20.055 who shall be directly

30| responsible to the secretary and shall serve at the pleasure
31| of the secretary.

6
CODI NG Wbrds strieken are del etions; words underlined are additions.




ENRCLLED
2004 Legi sl ature CS for CS for SB 1456, 2nd Engrossed

(e The secretary shall appoint a general counse
who shall be directly responsible to the secretary. The
general counsel is responsible for all legal matters of the
departnment. The departnent nmay enploy as many attorneys as it
deens necessary to advise and represent the departnment in al
transportati on matters.

PR . .

I -  Thi - i ed
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14| t+ranspertation—androdal—admnistrater—Fhis—pesition—shat—be
15| elassifed—at—ateveleqgualtoadeputy—assistant—seeretary—
16 (4)

17 (b) Each district secretary may appoint up to three &
18| district directors di+rector—fortransportationdeveloprent—a
19| distriet—directorfortranspoertationoeperations—and—a

20| dist+riet—direetor—fortranspertation—suppert or, until July 1,
21| 2005, each district secretary nay appoint up to four a

22| district directors direetor—for—plannng—andprograrmng—=a
23| dist+riet—direetor—for—production—adistriet—direector—for

24 | eperatiens—and—a—distriet—directorfor—admnistratien. These
25| positions are exenmpt frompart |1 of chapter 110.

26 Section 2. Paragraphs (j) and (n) of subsection (2) of
27| section 110.205, Florida Statutes, are amended to read:

28 110. 205 Career service; exenptions.--

29 (2) EXEMPT PCSI TI ONS. --The exenpt positions that are

w
o

not covered by this part include the follow ng:

w
e

7
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1 (j) The appointed secretaries, assistant secretaries,
2| deputy secretaries, and deputy assistant secretaries of al
3| departnents; the executive directors, assistant executive
4| directors, deputy executive directors, and deputy assistant
5| executive directors of all departnments; the directors of al
6| divisions and those positions determined by the departnment to
7| have managerial responsibilities conparable to such positions,
8| which positions include, but are not limted to, program
9| directors, assistant programdirectors, district
10| administrators, deputy district adnministrators, the Director
11| of Central Operations Services of the Departnment of Children
12| and Family Services, the State Transportation Devel opnent
13| Administrator, State Public Transportation and Mda
14| Administrator, district secretaries, district directors of
15| transportati on devel opnent, transportati on operations,
16| transportation support, and the nanagers of the offices
17| specified in s. 20.23(3)(b) s—26-23(33fe), of the Departnent
18| of Transportation. Unless otherwi se fixed by law, the
19| departnment shall set the salary and benefits of these
20| positions in accordance with the rules of the Senior
21| Managenent Service; and the county health departnment directors
22| and county health departnent adm nistrators of the Departnent
23| of Heal th.
24 (m Al assistant division director, deputy division
25| director, and bureau chief positions in any departnment, and
26| those positions determ ned by the department to have
27| managerial responsibilities conparable to such positions,
28| which positions include, but are not limted to:
29 1. Positions in the Departnment of Health and the
30| Departnment of Children and Family Services that are assigned
31

8
CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

ENRCLLED
2004 Legi sl ature CS for CS for SB 1456, 2nd Engrossed

primary duties of serving as the superintendent or assistant
superi ntendent of an institution.

2. Positions in the Departnment of Corrections that are
assigned primary duties of serving as the warden, assistant
war den, colonel, or major of an institution or that are
assigned primary duties of serving as the circuit
adm ni strator or deputy circuit adm nistrator

3. Positions in the Departnment of Transportation that
are assigned primary duties of serving as regional tol
managers and managers of offices as defined in s. 20.23(3)(b)

s—20-23{33{e} and (4)(d), and captains and nmajors of the
O fice of Mdtor Carrier Conpliance.

4. Positions in the Departnment of Environnmenta
Protection that are assigned the duty of an Environnenta
Admi ni strator or program admi nistrator.

5. Positions in the Departnment of Health that are
assigned the duties of Environnental Adm nistrator, Assistant
County Health Departnent Director, and County Health

Depart ment Fi nancial Adninistrator.

Unl ess otherwi se fixed by |law, the departnment shall set the
sal ary and benefits of the positions listed in this paragraph
in accordance with the rules established for the Sel ected
Exenpt Servi ce.

Section 3. Subsections (13) and (15), of section
177.031, Florida Statutes, are anended to read:

177.031 Definitions.--As used in this part:

(13) "P.C. P." nmeans pernmanent control point and shal
be considered a reference nonunent.

(a) "P.C.P.s" set in inpervious surfaces mnust:

9
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1. Be conposed of a netal marker with a point of
reference.

2. Have a netal cap or disk bearing either the Florida
regi stration nunber of the professional surveyor and mapper in
responsi bl e charge or the certificate of authorizati on nunber
of the legal entity, which nunber shall be preceded by LS or
LB as applicable and the letters "P.C. P."

(b) "P.C. P.s" set in pervious surfaces mnust:

1. Consist of a netal rod having a mninum | ength of

18 inches and a m ni mum cross-section area of material of 0.2

square inches In certain materials, encasenent in concrete is
optional for stability of the rod. \When used, ercased—ir

eenerete— the concrete shall have a mnimum cross-section area

of 12.25 square inches and be a ninimum of 24 inches |ong.

2. Beidentified with a durable marker or cap with the
poi nt of reference nmarked thereon bearing either the Florida
regi stration nunber of the professional surveyor and mapper in
responsi bl e charge or the certificate of authorizati on nunber
of the legal entity, which nunber shall be preceded by LS or
LB as applicable and the letters "P.C. P."

(c) "P.C.P.s" nmust be detectable with conventiona
i nstruments for locating ferrous or nagnetic objects.

(15) "P.R M" means a pernanent reference nonunent
whi ch nust:

(a) Consist of a netal rod having a mnimum | ength of
18 inches and a m ni num cross-section area of material of 0.2
square inches In certain materials, encasenent in concrete is
optional for stability of the rod. Wen used, ereasedih

eenerete— the concrete shall have a mnimum cross-section area

of 12.25 square inches and be a ninimum of 24 inches |ong.

10
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1 (b) Be identified with a durable nmarker or cap with
2| the point of reference marked thereon bearing either the
3| Florida registration nunber of the professional surveyor and
4| mapper in responsible charge or the certificate of
5| authorization nunmber of the legal entity, which nunber shal
6| be preceded by LS or LB as applicable and the letters "P.R M"
7 (c) Be detectable with conventional instrunents for
8| locating ferrous or nmagnetic objects.
9
10| If the location of the "P.RM" falls in a hard surface such
11| as asphalt or concrete, alternate nonunentation nmay be used
12| that is durable and identifiable.
13 Section 4. Section 339.175, Florida Statutes, is
14| amended to read:
15 339.175 Metropolitan planning organization.--1t is the
16| intent of the Legislature to encourage and pronote the safe
17| and efficient managenent, operation, and devel opnent of
18| surface transportation systens that will serve the nobility
19| needs of people and freight within and through urbanized areas
20| of this state while mnimzing transportation-related fue
21| consunption and air pollution. To acconplish these objectives,
22| metropolitan planning organizations, referred to in this
23| section as MP.O.'s, shall develop, in cooperation with the
24| state and public transit operators, transportation plans and
25| programs for metropolitan areas. The plans and prograns for
26| each netropolitan area nmust provide for the devel opnent and
27| integrated managenent and operation of transportation systens
28| and facilities, including pedestrian wal kways and bicycl e
29| transportation facilities that will function as an internoda
30| transportation systemfor the netropolitan area, based upon
31| the prevailing principles provided in s. 334.046(1). The

11
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process for devel opi ng such plans and prograns shall provide
for consideration of all nodes of transportation and shall be
conti nui ng, cooperative, and conprehensive, to the degree
appropriate, based on the conplexity of the transportation

probl enms to be addressed. To ensure that the process is

integrated with the statew de planning process, MP.O"'s shal

devel op plans and prograns that identify transportation

facilities that should function as an inteqgrated netropolitan

transportation system giving enphasis to facilities that

serve inportant national, state, and regional transportation

functions. For the purposes of this section, those facilities

include the facilities on the Strategic |nternpdal System

desi gnated under s. 339. 63.
(1) DESI GNATION. - -
(a)l. An MP.O shall be designated for each urbanized

area of the state; however, this does not require that an

i ndi vidual M P.O be designated for each such area. Such
desi gnation shall be acconplished by agreenment between the
Governor and units of general - purpose | ocal governnent
representing at least 75 percent of the population of the
urbani zed area; however, the unit of general-purpose |oca
governnment that represents the central city or cities within
the MP.O jurisdiction, as defined by the United States
Bureau of the Census, nust be a party to such agreenent.

2. Mre than one MP.O nmy be designated within an
exi sting netropolitan planning area only if the Governor and
the existing MP.O. determne that the size and conpl exity of
the existing nmetropolitan planning area nmakes the designation
of nore than one M P.O for the area appropriate

(b) Each MP.O shall be created and operated under

the provisions of this section pursuant to an interloca

12
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agreenent entered into pursuant to s. 163.01. The signatories
to the interlocal agreenent shall be the department and the
governmental entities designated by the Governor for
menbership on the MP.O. If there is a conflict between this
section and s. 163.01, this section prevails.

(c) The jurisdictional boundaries of an MP.QO shal
be determ ned by agreenent between the CGovernor and the
applicable MP.O. The boundaries nust include at |east the
nmet ropol i tan planning area, which is the existing urbanized
area and the contiguous area expected to becone urbanized
within a 20-year forecast period, and may enconpass the entire
nmetropolitan statistical area or the consolidated netropolitan
statistical area.

(d) In the case of an urbanized area designhated as a
nonattai nment area for ozone or carbon nonoxi de under the
Clean Air Act, 42 U S.C. ss. 7401 et seq., the boundaries of
the nmetropolitan planning area in existence as of the date of
enactnent of this paragraph shall be retained, except that the
boundari es may be adjusted by agreement of the Governor and
af fected netropolitan planning organizations in the manner
described in this section. If nore than one M P.O. has
authority within a metropolitan area or an area that is
designated as a nonattai nment area, each MP.QO. shall consult
with other MP.QO's designhated for such area and with the
state in the coordination of plans and prograns required by

this section.
Each M P.O required under this section nust be fully

operative no later than 6 nonths following its designation.
(2) VOTI NG MEMBERSHI P. - -

13
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1 (a) The voting nenbership of an MP.QO shall consist
2| of not fewer than 5 or nore than 19 apportioned nenbers, the
3| exact nunber to be determ ned on an equitable
4| geographi c-popul ation ratio basis by the Governor, based on an
5| agreenent anobng the affected units of general -purpose | oca
6| governnent as required by federal rules and regul ations. The
7| Governor, in accordance with 23 U.S.C. s. 134, may al so
8| provide for MP.O nenbers who represent municipalities to
9| alternate with representatives fromother nunicipalities
10| within the netropolitan planning area that do not have nenbers
11| on the MP.O County comm ssion nenbers shall conpose not |ess
12| than one-third of the MP.O nenbership, except for an MP. O
13| with nore than 15 nmenbers located in a county with a
14| five-nenber county conmm ssion or an MP.O with 19 nenbers
15| located in a county with no nore than 6 county comr ssi oners,
16| in which case county comm ssion nenbers may comnpose |ess than
17| one-third percent of the MP.O nenbership, but all county
18| comm ssioners nust be nenbers. Al voting nenbers shall be
19| elected officials of general-purpose governnents, except that
20 an MP.O my include, as part of its apportioned voting
21| nmenbers, a menber of a statutorily authorized planning board,
22| an official of an agency that operates or administers a major
23| node of transportation, or an official of the Florida Space
24| Authority. The county conm ssion shall conpose not |ess than
25| 20 percent of the MP.O nenbership if an official of an
26| agency that operates or adninisters a nmgjor node of
27| transportation has been appointed to an M P. O
28 (b) In nmetropolitan areas in which authorities or
29| ot her agenci es have been or nay be created by law to perform
30| transportation functions and are perform ng transportation
31| functions that are not under the jurisdiction of a genera

14
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purpose | ocal government represented on the MP.O., they shall
be provided voting nenbership on the MP.O. In all other

M P.O.'s where transportation authorities or agencies are to
be represented by elected officials from general purpose | ocal
governments, the MP.O shall establish a process by which the
collective interests of such authorities or other agencies are
expressed and conveyed.

(c) Any other provision of this section to the
contrary notwi thstandi ng, a chartered county with over 1
mllion population nay elect to reapportion the nenbership of
an M P.O whose jurisdiction is wholly within the county. The
charter county may exercise the provisions of this paragraph
if:

1. The M P.O approves the reapportionnment plan by a
three-fourths vote of its nmenbership;

2. The MP.O and the charter county determ ne that
the reapportionnment plan is needed to fulfill specific goals
and policies applicable to that netropolitan planning area;
and

3. The charter county deternines the reapportionnent
pl an otherwi se conplies with all federal requirenents

pertaining to M P. O nenbership.

Any charter county that elects to exercise the provisions of
this paragraph shall notify the Governor in witing.

(d) Any other provision of this section to the
contrary notwi thstandi ng, any county chartered under s. 6(e),
Art. VIl of the State Constitution may elect to have its
county conmi ssion serve as the MP.O., if the MP.O
jurisdiction is wholly contained within the county. Any

charter county that elects to exercise the provisions of this

15
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par agraph shall so notify the Governor in witing. Upon
recei pt of such notification, the Governor nust designate the
county conmi ssion as the MP.O. The Governor nust appoint
four additional voting nmenbers to the MP.QO., one of whom nust
be an elected official representing a nunicipality within the
county, one of whom nust be an expressway authority menber,
one of whom nust be a person who does not hold el ected public
of fice and who resides in the unincorporated portion of the
county, and one of whom nust be a school board nenber.

(3) APPORTI ONMENT. - -

(a) The Governor shall, with the agreenent of the
af fected units of general - purpose | ocal government as required
by federal rules and regul ati ons, apportion the nenbership on
the applicable M P.O anobng the various governmental entities
within the area and shall prescribe a nethod for appointing
alternate nmenbers who nay vote at any M P.O neeting that an
alternate nmenber attends in place of a regular nenber. An
appoi nted alternate nenber nust be an el ected official serving
the sane governnmental entity or a general -purpose |oca
government with jurisdiction within all or part of the area
that the regul ar nmenber serves. The governnmental entity so
desi gnat ed shall appoint the appropriate nunber of nenbers to
the MP.O fromeligible officials. Representatives of the
departnment shall serve as nonvoting nenbers of the MP.O
Nonvoti ng advisers nay be appointed by the MP.O as deened
necessary. The CGovernor shall review the conposition of the
M P. O. nenbership in conjunction with the decennial census as
prepared by the United States Departnent of Conmerce, Bureau
of the Census, and reapportion it as necessary to conply with

subsection (2).
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(b) Except for nenbers who represent mnunicipalities on
the basis of alternating with representatives from ot her
nmuni ci palities that do not have nenbers on the MP.QO as
provi ded in paragraph (2)(a), the nenbers of an MP.O shal
serve 4-year terns. Menbers who represent rmunicipalities on
the basis of alternating with representatives from ot her
nmuni ci palities that do not have nenbers on the MP.QO as
provi ded in paragraph (2)(a) may serve terns of up to 4 years
as further provided in the interlocal agreenent described in
paragraph (1)(b). The nmenbership of a nenber who is a public
official automatically term nates upon the nenber's |eaving
his or her elective or appointive office for any reason, or
may be terminated by a majority vote of the total menbership
of a county or city governing entity represented by the
menber. A vacancy shall be filled by the original appointing
entity. A nmenber may be reappointed for one or nore
addi ti onal 4-year terns.

(c) If a governnental entity fails to fill an assigned
appointnent to an MP.O within 60 days after notification by
the Governor of its duty to appoint, that appointnent shall be
made by the Governor fromthe eligible representatives of that
governmental entity.

(4) AUTHORI TY AND RESPONSI BI LI TY. --The authority and
responsibility of an MP.O. is to nanage a continuing
cooperative, and conprehensive transportation planning process
that, based upon the prevailing principles provided in s.
334.046(1), results in the devel opnment of plans and prograns
whi ch are consistent, to the maxi num extent feasible, with the
approved | ocal government conprehensive plans of the units of
| ocal governnment the boundaries of which are within the

nmetropolitan area of the MP.O. An MP.O shall be the forum
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for cooperative decisionmaking by officials of the affected
governmental entities in the devel opnment of the plans and
prograns required by subsections (5), (6), (7), and (8).

(5) POWERS, DUTIES, AND RESPONSI Bl LI TI ES. - - The powers,
privileges, and authority of an MP.O are those specified in
this section or incorporated in an interlocal agreenent
aut hori zed under s. 163.01. Each MP.O shall performall
acts required by federal or state laws or rules, now and
subsequent |y applicable, which are necessary to qualify for
federal aid. It is the intent of this section that each MP. QO
shall be involved in the planning and programr ng of
transportation facilities, including, but not limted to,
airports, intercity and high-speed rail lines, seaports, and
intermodal facilities, to the extent pernitted by state or
federal |aw

(a) Each MP.O shall, in cooperation with the
departnment, devel op

1. A long-range transportation plan pursuant to the
requi renents of subsection (6);

2.  An annual ly updated transportation inprovenent
program pursuant to the requirements of subsection (7); and

3. An annual wunified planning work program pursuant to
the requirenments of subsection (8).

(b) In developing the |Iong-range transportation plan
and the transportation inprovenent programrequired under
paragraph (a), each MP.O. shall provide for consideration of
projects and strategies that wll:

1. Support the econonic vitality of the nmetropolitan
area, especially by enabling global conmpetitiveness,

productivity, and efficiency;
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2. Increase the safety and security of the
transportation system for motorized and nonnotorized users;

3. Increase the accessibility and nmobility options
avail abl e to people and for freight;

4. Protect and enhance the environnent, pronote energy
conservation, and inprove quality of life;

5. Enhance the integration and connectivity of the
transportati on system across and between nodes, for people
and freight;

6. Pronote efficient system managenent and operation;
and

7. Enphasize the preservation of the existing
transportati on system

(c) In order to provide recommendations to the
departnment and | ocal governnmental entities regarding
transportation plans and prograns, each MP.O shall

1. Prepare a congestion managenment system for the
nmetropolitan area and cooperate with the departnent in the
devel opnent of all other transportation managenent systens
required by state or federal |aw

2. Assist the departnment in mapping transportation
pl anni ng boundaries required by state or federal |aw

3. Assist the department in performng its duties
relating to access nanagenent, functional classification of
roads, and data collection;

4. Execute all agreenents or certifications necessary
to comply with applicable state or federal |aw,

5. Represent all the jurisdictional areas within the
metropolitan area in the formul ati on of transportation plans

and programs required by this section; and
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6. Performall other duties required by state or
federal |aw.

(d) Each MP.O shall appoint a technical advisory
committee that includes planners; engineers; representatives
of local aviation authorities, port authorities, and public
transit authorities or representatives of aviation
departnments, seaport departnents, and public transit
departnments of municipal or county governments, as applicable;
t he school superintendent of each county within the
jurisdiction of the MP.O or the superintendent's designee;
and ot her appropriate representatives of affected |oca
governments. In addition to any other duties assigned to it by
the MP.O or by state or federal |law, the technical advisory
committee is responsible for considering safe access to
schools in its review of transportation project priorities,
| ong-range transportation plans, and transportation
i mprovenent prograns, and shall advise the MP.O. on such
matters. In addition, the technical advisory comittee shal
coordinate its actions with [ocal school boards and ot her
| ocal prograns and organi zations within the netropolitan area
whi ch participate in school safety activities, such as locally
established community traffic safety teans. Local schoo
boards nust provide the appropriate MP.O with informtion
concerning future school sites and in the coordination of
transportati on service.

(e)l. Each MP.O shall appoint a citizens' advisory
committee, the nmenbers of which serve at the pleasure of the
M P. O. The nenbership on the citizens' advisory conmm ttee mnust
reflect a broad cross section of local residents with an

interest in the devel opnment of an efficient, safe, and
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cost-effective transportation system Mnorities, the elderly,
and the handi capped nust be adequately represented.

2. Notwithstanding the provisions of subparagraph 1.
an MP.O my, with the approval of the department and the
appl i cabl e federal governnental agency, adopt an alternative
program or nechanismto ensure citizen involvenent in the
transportati on planning process.

(f) The department shall allocate to each MP.O., for
t he purpose of acconplishing its transportation planning and
programm ng duties, an appropriate anount of federa
transportation planning funds.

(g) Each MP.O may enploy personnel or may enter into
contracts with I ocal or state agencies, private planning
firms, or private engineering firns to acconplish its
transportation planning and programm ng duties required by
state or federal |aw

(h) A chair's coordinating conmttee is created,
conposed of the MP.QO 's serving Hernando, Hill sborough
Manat ee, Pasco, Pinellas, Polk, and Sarasota Counties. The
conmittee nust, at a mininum

1. Coordinate transportation projects deened to be
regionally significant by the comrttee.

2. Review the inpact of regionally significant |and
use deci sions on the region.

3. Review all proposed regionally significant
transportation projects in the respective transportation
i mprovenent prograns which affect nore than one of the
M P.O."s represented on the comrittee.

4. Institute a conflict resolution process to address
any conflict that may arise in the planning and programr ng of

such regionally significant projects.
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(i)l. The Legislature finds that the state's rapid
growth in recent decades has caused many urbani zed areas
subject to MP.O. jurisdiction to beconme contiguous to each
other. As a result, various transportation projects nmay cross
fromthe jurisdiction of one MP.O into the jurisdiction of
another MP.O. To nore fully acconplish the purposes for which
M P.O.'s have been nandated, M P.QO.'s shall devel op
coordi nati on mechani snms with one another to expand and inprove
transportation within the state. The appropriate nethod of
coordi nati on between M P.QO.'s shall vary dependi ng upon the
proj ect involved and given | ocal and regional needs.
Consequently, it is appropriate to set forth a flexible
nmet hodol ogy that can be used by MP.O 's to coordinate with
other MP.QO.'s and appropriate political subdivisions as
ci rcumst ances demand

2. Any MP.O may join with any other MP.QO or any
i ndi vidual political subdivision to coordinate activities or
to achieve any federal or state transportation planning or
devel opnent goal s or purposes consistent with federal or state
law. Wien an M P.O deternmines that it is appropriate to join
with another MP.O or any political subdivision to coordinate
activities, the MP.O or political subdivision shall enter
into an interlocal agreement pursuant to s. 163.01, which, at
a mninmum creates a separate legal or adm nistrative entity
to coordinate the transportati on planning or devel opnent
activities required to achieve the goal or purpose; provide
the purpose for which the entity is created; provide the
duration of the agreenment and the entity, and specify how the
agreenent may be term nated, nodified, or rescinded; describe
the precise organization of the entity, including who has

voting rights on the governing board, whether alternative
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1| voting nmenbers are provided for, how voting nenbers are
2| appointed, and what the relative voting strength is for each
3| constituent M P.O or political subdivision; provide the
4| manner in which the parties to the agreenent will provide for
5| the financial support of the entity and paynment of costs and
6| expenses of the entity; provide the manner in which funds may
7| be paid to and disbursed fromthe entity; and provi de how
8| nmenbers of the entity will resolve di sagreenments regardi ng
9| interpretation of the interlocal agreenent or disputes
10| relating to the operation of the entity. Such interloca
11| agreenent shall beconme effective upon its recordation in the
12| official public records of each county in which a nmenber of
13| the entity created by the interlocal agreement has a voting
14| menber. This paragraph does not require any MP.O.'s to nerge,
15| combi ne, or otherwise join together as a single MP.O.
16 (6) LONG RANGE TRANSPORTATI ON PLAN. --Each M P. O. nust
17| devel op a long-range transportation plan that addresses at
18| I east a 20-year planning horizon. The plan rmust include both
19| I ong-range and short-range strategies and nust conply with al
20| other state and federal requirenments. The prevailing
21| principles to be considered in the |ong-range transportation
22| plan are: preserving the existing transportation
23| infrastructure; enhancing Florida's econom c conpetitiveness;
24| and inproving travel choices to ensure nobility. The
25| long-range transportation plan nmust be consistent, to the
26 | maxi mum extent feasible, with future land use elenents and the
27| goal s, objectives, and policies of the approved |oca
28| governnment conprehensive plans of the units of |oca
29| governnment | ocated within the jurisdiction of the MP.QO The
30| approved | ong-range transportati on plan nust be consi dered by
31| local governnents in the devel opnment of the transportation
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el enents in |local governnent conprehensive plans and any
anendnents thereto. The |ong-range transportation plan nust,
at a mnimum
(a) ldentify transportation facilities, including, but
not limted to, mgjor roadways, airports, seaports,
spaceports, conmuter rail systens, transit systens, and
i nternodal or nultinmodal terminals that will function as an
i ntegrated netropolitan transportation system The |ong-range
transportation plan nust give enphasis to those transportation
facilities that serve national, statew de, or regiona
functions, and nust consider the goals and objectives
identified in the Florida Transportation Plan as provided in
s. 339.155. If a project is located within the boundaries of
nore than one MP.O., the MP.QO 's nust coordinate plans
regarding the project in the |ong-range transportation plan.
(b) Include a financial plan that denobnstrates how t he
pl an can be inplenented, indicating resources from public and
private sources which are reasonably expected to be avail able
to carry out the plan, and recommends any additional financing
strategi es for needed projects and prograns. The financia
plan may include, for illustrative purposes, additiona
projects that would be included in the adopted |ong-range
transportation plan if reasonabl e additional resources beyond
those identified in the financial plan were avail able. For the
pur pose of devel oping the |ong-range transportation plan, the
M P.O. and the departnment shall cooperatively devel op
estimates of funds that will be available to support the plan
i mpl enentation. |nnovative financing techniques may be used to
fund needed projects and prograns. Such techni ques may
i nclude the assessnment of tolls, the use of value capture

financing, or the use of value pricing.
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(c) Assess capital investnent and other neasures
necessary to:

1. Ensure the preservation of the existing
metropolitan transportation systemincluding requirements for
the operation, resurfacing, restoration, and rehabilitation of
maj or roadways and requirenments for the operation,
mai nt enance, nodernization, and rehabilitation of public
transportation facilities; and

2. Make the nost efficient use of existing
transportation facilities to relieve vehicular congestion and
maxi m ze the nobility of people and goods.

(d) Indicate, as appropriate, proposed transportation
enhancenent activities, including, but not limted to,
pedestrian and bicycle facilities, scenic easenents,
| andscapi ng, historic preservation, nitigation of water
pol lution due to highway runoff, and control of outdoor
adverti sing.

(e) In addition to the requirenments of paragraphs
(a)-(d), in nmetropolitan areas that are classified as
nonattai nment areas for ozone or carbon nonoxide, the MP.O
nmust coordi nate the devel opnent of the |ong-range
transportation plan with the State Inplenentation Plan
devel oped pursuant to the requirenents of the federal Clean

Air Act.

In the devel opnent of its |long-range transportation plan, each
M P. O. nust provide the public, affected public agencies,
representatives of transportati on agency enpl oyees, freight

shi ppers, providers of freight transportation services,
private providers of transportation, representatives of users

of public transit, and other interested parties with a
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reasonabl e opportunity to coment on the |ong-range
transportation plan. The |long-range transportation plan nust
be approved by the MP. O

(7) TRANSPORTATI ON | MPROVEMENT PROGRAM - - Each M P. O
shall, in cooperation with the state and affected public
transportati on operators, develop a transportation inprovenent
program for the area within the jurisdiction of the MP.O In
the devel opnment of the transportation inprovenment program
each M P.O nust provide the public, affected public agencies,
representatives of transportati on agency enpl oyees, freight
shi ppers, providers of freight transportation services,
private providers of transportation, representatives of users
of public transit, and other interested parties with a
reasonabl e opportunity to comrent on the proposed
transportation inprovenent program

(a) Each MP.O is responsible for devel oping
annually, a list of project priorities and a transportation
i mprovenent program The prevailing principles to be
consi dered by each M P. O when developing a |list of project
priorities and a transportation inprovenent program are
preserving the existing transportation infrastructure;
enhancing Florida's econom ¢ conpetitiveness; and inproving
travel choices to ensure nobility. The transportation
i mprovenent programwill be used to initiate federally aided
transportation facilities and inprovenents as well as other
transportation facilities and i nprovenents including transit,
rail, aviation, spaceport, and port facilities to be funded
fromthe State Transportation Trust Fund within its
nmetropolitan area in accordance with existing and subsequent
federal and state laws and rules and regul ations rel ated

thereto. The transportation inprovenent program shall be
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consistent, to the maxi mum extent feasible, with the approved
| ocal government conprehensive plans of the units of |oca
gover nment whose boundaries are within the netropolitan area
of the MP.O

(b) Each MP.O annually shall prepare a list of
project priorities and shall subnmit the list to the
appropriate district of the departnent by October 1 of each
year; however, the departnent and a netropolitan planning
organi zation may, in witing, agree to vary this submitta
date. The list of project priorities nmust be formally revi ewed
by the technical and citizens' advisory conmttees, and
approved by the MP.O, before it is transmitted to the
district. The approved list of project priorities nust be used
by the district in developing the district work program and
nmust be used by the MP.O. in developing its transportation
i mprovenent program The annual |ist of project priorities
nmust be based upon project selection criteria that, at a
m ni mum consi der the foll ow ng:

1. The approved M P.O 1|ong-range transportation plan

2. The Strategic Internndal System Plan devel oped

under_s. 339. 64.

3.2~ The results of the transportati on managenent
systens; and

4.3— The MP.O.'s public-invol venment procedures.

(c) The transportation inprovenent program nmust, at a
m ni mum

1. Include projects and project phases to be funded
with state or federal funds within the tinme period of the
transportation i nprovenent program and which are reconmended
for advancenment during the next fiscal year and 4 subsequent

fiscal years. Such projects and project phases nust be
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consistent, to the maxi mum extent feasible, with the approved

| ocal government conprehensive plans of the units of |oca
government | ocated within the jurisdiction of the MP.O.  For

i nformati onal purposes, the transportation inprovement program
shall also include a list of projects to be funded from | oca
or private revenues.

2. Include projects within the netropolitan area which
are proposed for funding under 23 U.S.C. s. 134 of the Federa
Transit Act and which are consistent with the |ong-range
transportation plan devel oped under subsection (6).

3. Provide a financial plan that denonstrates how the
transportation inprovenent program can be inpl enmented;

i ndi cates the resources, both public and private, that are
reasonably expected to be avail able to acconplish the program
i dentifies any innovative financing techniques that nmay be
used to fund needed projects and prograns; and may incl ude,
for illustrative purposes, additional projects that would be

i ncluded in the approved transportation inprovement programif
reasonabl e additional resources beyond those identified in the
financial plan were available. Innovative financing techniques
may include the assessnment of tolls, the use of value capture
financing, or the use of value pricing. The transportation

i mprovenent program may include a project or project phase
only if full funding can reasonably be anticipated to be

avail abl e for the project or project phase within the tine
period contenpl ated for conpletion of the project or project
phase.

4. G oup projects and project phases of sinilar
urgency and antici pated staging into appropriate staging

peri ods.
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5. Indicate how the transportation inprovenent program
relates to the |ong-range transportation plan devel oped under
subsection (6), including providing exanples of specific
projects or project phases that further the goals and policies
of the | ong-range transportation plan.

6. Indicate whether any project or project phase is
i nconsi stent with an approved conprehensive plan of a unit of
| ocal governnment |ocated within the jurisdiction of the MP.OQO.
If a project is inconsistent with an affected conprehensive
pl an, the M P.O nust provide justification for including the
project in the transportation inprovenent program

7. Indicate how the i nprovenents are consistent, to
the maxi mum extent feasible, with affected seaport, airport,
and spaceport master plans and with public transit devel opnent
pl ans of the units of |ocal governnent |ocated within the
jurisdiction of the MP.O. If a project is located within the
boundari es of nmore than one MP.O., the MP.QO 's nust
coordi nate plans regarding the project in the transportation
i mprovenment program

(d) Projects included in the transportation
i mprovenent program and that have advanced to the design stage
of prelimnary engineering may be renoved from or reschedul ed
in a subsequent transportation inprovenent programonly by the
joint action of the MP.O and the departnment. Except when
recommended in witing by the district secretary for good
cause, any project renmoved fromor rescheduled in a subsequent
transportation inprovenent program shall not be reschedul ed by
the MP.O in that subsequent programearlier than the 5th
year of such program

(e) During the devel opment of the transportation

i mprovenent program the MP.O shall, in cooperation with the
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departnment and any affected public transit operation, provide
citizens, affected public agencies, representatives of
transportati on agency enpl oyees, freight shippers, providers
of freight transportation services, private providers of
transportation, representatives of users of public transit,
and other interested parties with reasonable notice of and an
opportunity to comment on the proposed program

(f) The adopted annual transportation inprovenment
programfor MP.O 's in nonattai nment or nmaintenance areas
nmust be submitted to the district secretary and the Departnment
of Conmunity Affairs at |east 90 days before the subm ssion of
the state transportation inprovenment program by the departnent
to the appropriate federal agencies. The annual transportation
i mprovenent programfor MP.O's in attainnent areas nust be
submtted to the district secretary and the Departnent of
Community Affairs at | east 45 days before the departnent
submits the state transportation inprovenent programto the
appropriate federal agencies; however, the departnent, the
Department of Community Affairs, and a nmetropolitan pl anning
organi zation may, in witing, agree to vary this submtta
date. The Governor or the CGovernor's designhee shall review
and approve each transportation inprovenment program and any
amendnments t hereto.

(g) The Departnment of Community Affairs shall review
the annual transportation inprovenent program of each MP. QO
for consistency with the approved | ocal governnment
conprehensive plans of the units of | ocal government whose
boundaries are within the netropolitan area of each M P.O and
shall identify those projects that are inconsistent with such
conprehensive plans. The Departnment of Comrunity Affairs shal

notify an MP.O of any transportation projects contained in
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its transportation inprovenment program which are inconsistent
with the approved | ocal government conprehensive plans of the
units of |ocal governnent whose boundaries are within the
nmetropolitan area of the MP.O.

(h) The MP.O shall annually publish or otherw se
make avail abl e for public review the annual |isting of
projects for which federal funds have been obligated in the
precedi ng year. Project nonitoring systens nust be maintained
by those agencies responsible for obligating federal funds and
made accessible to the MP.O.'s.

(8) UNIFI ED PLANNI NG WORK PROGRAM - - Each M P. O. shal
devel op, in cooperation with the departnent and public
transportation providers, a unified planning work programthat
lists all planning tasks to be undertaken during the program
year. The unified planning work program nust provide a
conpl ete description of each planning task and an esti mated
budget therefor and nust conply with applicable state and
federal |aw

(9) AGREEMENTS. - -

(a) Each MP.O shall execute the following witten
agreenents, which shall be reviewed, and updated as necessary,
every 5 years:

1. An agreenent with the departnent clearly
establishing the cooperative relationship essential to
acconplish the transportation planning requirements of state
and federal |aw.

2. An agreenent with the netropolitan and regional
i nt ergovernnental coordination and revi ew agenci es serving the
nmetropol i tan areas, specifying the nmeans by which activities

wi |l be coordinated and how transportation planning and
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programm ng will be part of the conprehensive planned
devel opnent of the area.

3. An agreenent with operators of public
transportation systens, including transit systens, conmuter
rail systens, airports, seaports, and spaceports, describing
the neans by which activities will be coordi nated and
speci fying how public transit, comruter rail, aviation,
seaport, and aerospace planning and programming will be part
of the conprehensive planned devel opment of the nmetropolitan
area.

(b) An MP.O may execute other agreenments required by
state or federal law or as necessary to properly acconplish
its functions.

(10) METROPOLI TAN PLANNI NG ORGANI ZATI ON ADVI SORY
COUNCI L. - -

(a) A Metropolitan Planning Organi zati on Advisory
Council is created to augnent, and not supplant, the role of
the individual MP.O"'s in the cooperative transportation
pl anni ng process described in this section.

(b) The council shall consist of one representative
fromeach MP.O and shall elect a chairperson annually from
its nunmber. Each MP.O shall also elect an alternate
representative fromeach MP.O. to vote in the absence of the
representative. Menbers of the council do not receive any
conpensation for their services, but may be rei nbursed from
funds made avail able to council nenbers for travel and per
di em expenses incurred in the performance of their council
duties as provided in s. 112.061.

(c) The powers and duties of the Metropolitan Planning

Organi zati on Advi sory Council are to:
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1. Enter into contracts with individuals, private
corporations, and public agencies.

2. Acquire, own, operate, nmumintain, sell, or |ease
personal property essential for the conduct of business.

3. Accept funds, grants, assistance, gifts, or
bequests from private, local, state, or federal sources.

4. Establish bylaws and adopt rules pursuant to ss.
120.536(1) and 120.54 to inplenment provisions of |aw
conferring powers or duties upon it.

5. Assist MP.O's in carrying out the urbanized area
transportation planning process by serving as the principa
forumfor collective policy discussion pursuant to | aw

6. Serve as a clearinghouse for review and comment by
MP.O.'"s on the Florida Transportation Plan and on ot her
i ssues required to conply with federal or state law in
carrying out the urbanized area transportati on and systematic
pl anni ng processes instituted pursuant to s. 339.155.

7. Enploy an executive director and such other staff

as necessary to perform adequately the functions of the

council, within budgetary linitations. The executive director
and staff are exenpt frompart |l of chapter 110 and serve at
the direction and control of the council. The council is

assigned to the Ofice of the Secretary of the Departnent of
Transportation for fiscal and accountability purposes, but it
shall otherw se function independently of the control and
direction of the departnent.

8. Adopt an agency strategic plan that provides the
priority directions the agency will take to carry out its
m ssion within the context of the state conprehensive plan and
any other statutory mandates and directions given to the

agency.
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1 (11) APPLI CATI ON OF FEDERAL LAW --Upon notification by
2| an agency of the Federal Governnment that any provision of this
3| section conflicts with federal [aws or regulations, such
4| federal laws or regulations will take precedence to the extent
5| of the conflict until such conflict is resolved. The
6| departnent or an MP.O nmmy take any necessary action to
7| conply with such federal |aws and regul ati ons or to continue
8| to remain eligible to receive federal funds.
9 Section 5. Subsection (12) is added to section
10| 338.251, Florida Statutes, to read
11 338.251 Toll Facilities Revolving Trust Fund.--The
12| Toll Facilities Revolving Trust Fund is hereby created for the
13| purpose of encouragi ng the devel opnent and enhancing the
14| financial feasibility of revenue-producing road projects
15| undertaken by local governnental entities in a county or
16| combi nati on of contiguous counties and the turnpike
17| enterprise.
18 (12) Notwithstanding subsection (4), by agreenent with
19| the department, the Enerald Coast Bridge Authority may revise
20| the repaynent schedule of any previ ous advances, which shal
21| not be considered a failure to repay if the effort to
22| undertake a revenue-producing road project is being conducted
23| in good faith and all other requirenents of |law are net.
24 Section 6. Section 334.30, Florida Statutes, is
25| anmended to read:
26 334.30 Public-private Pvate transportation
27| facilities.--The Legislature hereby finds and decl ares t hat
28| there is a public need for rapid construction of safe and
29| efficient transportation facilities for the purpose of trave
30 within the state, and that it is in the public's interest to
31
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provi de for the construction of additional safe, convenient,
and econonical transportation facilities.

(1) The departnment may receive or solicit proposals
and, with |l egislative approval as evidenced by approval of the
project in the departnment's work prodram by—a——separate—bit-
for—each—faeciHty, enter into agreenents with private

entities, or consortia thereof, for the building, operation

ownership, or financing of transportation facilities. The

departnent may advance projects programed in the adopted

5-year work program using funds provided by public-private

partnerships or private entities to be reinbursed from

departnent funds for the project as progranmed in the adopted

work program The departnent shall by rule establish an

application fee for the subm ssion of proposals under this
section. The fee nust be sufficient to pay the costs of
eval uating the proposals. The departnment may engage the
services of private consultants to assist in the eval uation.
Bef or e seekirg—tegistative approval, the departnent nust
deternine that the proposed project:

(a) Is in the public's best interest;

(b) Wbuld not require state funds to be used unl ess
the project is on the State Hi ghway System there—+s—an
everrdi-nrg—state—interest; and

(c) Wuld have adequate safeguards in place to ensure

that no additional costs or service disruptions would be
realized by the traveling public and citizens of the state in
the event of default or cancellation of the agreenent by the

depart ment.

The departnent shall ensure that all reasonable costs to the

st at e and—substantialbyraffeetedtocal—governrenrts—and
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gtHHt+ies, related to the—private transportation facilities
that are not part of the State Hi ghway System faeit+y, are

borne by the private entity. The departnent shall also ensure

that all reasonable costs to the state and substantially

affected | ocal governnents and utilities, related to the

private transportation facility, are borne by the private

entity for transportation facilities that are owned by private

entities. For projects on the State H ghway System the

depart nent _may use state resources to participate in funding

and financing the project as provided for under the

departnent's enabling | egislation

(2) Agreenents entered into pursuant to this section
may authorize the private entity to inpose tolls or fares for
the use of the facility. However, the ampunt and use of tol
or fare revenues shall #mey be regulated by the departnent to
avoi d unreasonabl e costs to users of the facility.

(3) Each private transportation facility constructed
pursuant to this section shall conply with all requirements of
federal, state, and local |aws; state, regional, and | oca
conprehensive plans; departnment rules, policies, procedures,
and standards for transportation facilities; and any other
conditions which the departnment determ nes to be in the
public's best interest.

(4) The department may exercise any power possessed by
it, including em nent domain, with respect to the devel opnent
and construction of state transportation projects to
facilitate the devel opnent and construction of transportation
projects pursuant to this section. The departnment may provide
services to the private entity. Agreenents for maintenance,

| aw enforcenent, and other services entered into pursuant to
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this section shall provide for full reinbursement for services

rendered for projects not on the State Hi ghway System

(5) Except as herein provided, the provisions of this
section are not intended to anend existing | aws by granting
addi ti onal powers to, or further restricting, |oca
governnmental entities fromregulating and entering into
cooperative arrangenments with the private sector for the
pl anni ng, construction, and operation of transportation
facilities.

(6) The departnent may request proposals fromprivate

entities for public-private transportation projects or, if the

departnent receives an unsolicited proposal, the departnent

shall publish a notice in the Florida Adm nistrative Wekly

and a newspaper of general circulation at | east once a week

for 2 weeks stating that the departnent has received the

proposal and will accept, for 60 days after the initial date

of publication, other proposals for the sane project purpose.

A copy of the notice nust be mailed to each | ocal government

in the affected area. After the public notification period has

expired, the departnent shall rank the proposals in order of

preference. In ranking the proposals the departnent may

consider factors, including, but not limted to, professiona

gualifications, general business terns, innovative engineering

or cost-reduction terns, finance plans, and the need for state

funds to deliver the project. |If the departnent i s not

satisfied with the results of the negotiations, the departnent

may, at its sole discretion, term nate negotiations with the

proposer. |f these negotiations are unsuccessful, the

departnent may go to the second-ranked and | ower-ranked firms,

in order, using this sane procedure. |If only one proposal is

received, the departnent may negotiate in good faith and, if
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the departnent is not satisfied with the results of the

negoti ations, the department may, at its sole discretion

term nate negotiations with the proposer. Notwi thstanding this

subsection, the departnment may, at its discretion, reject al

proposals at any point in the process up to conpletion of a

contract with the proposer.

(7) The departnment may lend funds fromthe Tol

Facilities Revolving Trust Fund, as outlined in s. 338.251, to

private entities that construct projects on the State Hi ghway

System containing toll facilities that are approved under this

section. To be eligible, a private entity nust conply with s.

338. 251 and nust provide an indication froma nationally

recogni zed rating agency that the senior bonds for the project

will be investnent grade, or nust provide credit support such

as a letter of credit or other neans acceptable to the

departnent, to ensure that the loans will be fully repaid. The

state's liability for the funding of a facility is limted to

t he anmpunt approved for that specific facility in the

departnent's 5-year work program adopted pursuant to s.

339. 135.

(866> A fixed-guideway transportation system
authorized by the departnent to be wholly or partially within
the departnent's right-of-way pursuant to a | ease granted
under s. 337.251 nay operate at any safe speed.

Section 7. Subsection (6) of section 338.001, Florida
Statutes, is anended to read:

338.001 Florida Intrastate Hi ghway System Pl an. --

(6) For the purposes of devel oping the proposed plan,
beginning in fiscal year 2003-2004 19931994 and for each
fiscal year thereafter, the mninmum anount allocated shall be
based on the fiscal year 2003-2004 49921993 all ocati on of
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$450$154+—3 million adjusted annually by the change in the
Consuner Price Index for the prior fiscal year conpared to the
Consuner Price Index for fiscal year 2003-2004 49941992  No
amounts fromthe funds dedicated to the Florida Intrastate
Hi ghway System shall be allocated to turnpi ke projects after
t+he—1993-1994 i scal—year.
Section 8. Section 339.08, Florida Statutes, is
amended to read:
339.08 Use of moneys in State Transportation Trust
Fund. - -
(1) The department shall expend by—+te—providefor
the—expenditure—of—the noneys in the State Transportation

Trust Fund accruing to the departnent, in accordance with its

annual budget.

2—TFhese—+rules—rmust—rest+riet The use of such noneys

shall be restricted to the foll owi ng purposes:

(a) To pay adm nistrative expenses of the departnent,
i ncludi ng administrative expenses incurred by the severa
state transportation districts, but excluding admnistrative
expenses of comruter rail authorities that do not operate rai
servi ce.

(b) To pay the cost of construction of the State
Hi ghway System

(c) To pay the cost of nmintaining the State Hi ghway
System

(d) To pay the cost of public transportation projects
in accordance with chapter 341 and ss. 332.003-332.007.

(e) To reinburse counties or nunicipalities for
expenditures made on projects in the State H ghway System as

authorized by s. 339.12(4) upon |egislative approval.
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(f) To pay the cost of econom c devel opnment
transportation projects in accordance with s. 288. 063.

(g) To lend or pay a portion of the operating,
mai nt enance, and capital costs of a revenue-producing
transportation project that is |ocated on the State Hi ghway
Systemor that is denobnstrated to relieve traffic congestion
on the State Hi ghway System

(h) To match any federal-aid funds all ocated for any
ot her transportation purpose, including funds allocated to
projects not located in the State H ghway System

(i) To pay the cost of county road projects sel ected
in accordance with the Small County Road Assi stance Program
created in s. 339.2816.

(j) To pay the cost of county or nunicipal road
projects selected in accordance with the County Incentive
Grant Programcreated in s. 339.2817 and the Snmall County
Qutreach Programcreated in s. 339.2818.

(k) To provide |loans and credit enhancenents for use
in constructing and inproving highway transportation
facilities selected in accordance with the state-funded
infrastructure bank created in s. 339.55.

(I') To pay the cost of projects on the Florida
Strategic Internndal Systemcreated in s. 339.61 fund+the

Franspertatien—OoutreachProgramereated—i+A—s—339-137.
(m To pay other |awful expenditures of the

depart ment.

(2)63> Unless specifically provided in the Genera
Appropriations Act or the substantive bill inplenenting the
General Appropriations Act, no noneys in the State
Transportation Trust Fund may be used to fund the operationa

or capital outlay cost for any correctional facility of the
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Department of Corrections. The departnent shall, however,
enter into contractual arrangenents with the Departnent of
Corrections for those specific maintenance functions that can
be perforned effectively by prison i nmates under the

supervi sion of Department of Corrections personnel with
techni cal assistance being provided by the department. The
cost of such contracts nust not exceed the cost that would be
incurred by the departnment if these functions were to be
performed by its personnel or by contract with another entity
unl ess, notwi thstanding cost, the departnent can clearly
denonstrate that for reasons of expediency or efficiency it is
in the best interests of the departnment to contract with the
Department of Corrections.

(3) 4 The department nmay authorize the investnent of
the earnings accrued and col |l ected upon the investnent of the
m ni mum bal ance of funds required to be naintained in the
State Transportation Trust Fund pursuant to s. 339. 135(6)(b).
Such investnment shall be limted as provided in s.
288.9607(7) .

(4) 65> For the 2003-2004 fiscal year only and
notwi t hstandi ng the provisions of this section and s.
339.09(1), $200 mllion may be transferred fromthe State
Transportation Trust Fund to the General Revenue Fund in the
2003- 2004 Ceneral Appropriations Act. Such transfer nmay be
conprised of several smaller transfers made during the
2003- 2004 fiscal year. Notw thstanding ss. 206.46(3) and
206. 606(2), the total amount transferred shall be reduced from
total state revenues deposited into the State Transportation
Trust Fund for the calculation requirenments of ss. 206.46(3)

and 206.606(2). This subsection expires July 1, 2004.
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Section 9. Paragraph (a) of subsection (4) of section
339.135, Florida Statutes, is anended to read:

339.135 Work program |egislative budget request;
definitions; preparation, adoption, execution, and
amendnent . - -

(4) FUNDI NG AND DEVELOPI NG A TENTATI VE WORK PROGRAM - -

(a)l. To assure that no district or county is
penalized for local efforts to inprove the State Hi ghway
System the departnent shall, for the purpose of devel oping a
tentative work program allocate funds for new construction to
the districts, except for the turnpike enterprise, based on
equal parts of population and notor fuel tax collections.
Funds for resurfacing, bridge repair and rehabilitation,
bri dge fender system construction or repair, public transit
projects except public transit block grants as provided in s.
341.052, and other progranms with quantitative needs
assessnments shall be allocated based on the results of these
assessnments. The departnment nay not transfer any funds
allocated to a district under this paragraph to any other
district except as provided in subsection (7). Funds for
public transit block grants shall be allocated to the
districts pursuant to s. 341.052. Funds for the intercity bus
program provi ded for under s. 5311(f) of the federa
nonur bani zed area fornula program shall be adm nistered and
allocated directly to eligible bus carriers as defined in s.
341.031(12) at the state level rather than the district. In
order to provide state funding to support the intercity bus
program provi ded for under provisions of the federal 5311(f)
program the departnent shall allocate an anmount equal to the
federal share of the 5311(f) program from anounts cal cul at ed

pursuant to s. 206.46(3).
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2. Notwithstanding the provisions of subparagraph 1.
the departnent shall allocate at |east 50 percent of any new
di scretionary highway capacity funds to the Florida Strategic
| nt er nodal HratrastateH-ghway System creat ed estabb-shed
pursuant to s. 339.61 s—338-086%+. Any renmi ning new
di scretionary hi ghway capacity funds shall be allocated to the
districts for new construction as provided in subparagraph 1
For the purposes of this subparagraph, the term "new
di scretionary highway capacity funds" neans any funds
avail able to the departnment above the prior year funding | eve
for capacity inprovenents, which the departnment has the
discretion to allocate to highway projects.

Section 10. Section 339.137, Florida Statutes, is

repeal ed.
Section 11. Section 339.1371, Florida Statutes, is

anended to read:

339.1371 Mbobility 2000; Franspertation—Outreach
Pregram- funding. - -

(1) Beginning in fiscal year 2000-2001 the Departnment
of Transportation shall allocate sufficient funds to inplenent
the Mobility 2000 (Building Roads for the 21st Century)
initiative. The departnment shall develop a plan to expend
these revenues and anend the current tentative work program
for the tine period 2000-2001 through 2004-2005 prior to
adoption to include Mbility 2000 projects. In addition, prior
to work program adoption, the departnment shall submt a budget
anmendnent pursuant to s. 339.135(7), requesting budget
authority needed to inplenment the Mobility 2000 initiative.
Funds wi Il be used for corridors that link Florida' s econonic
regions to seaports, international airports, and markets to

provi de connections through major gateways, inproved mobility
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1| in maj or urbani zed areas, and access routes for emergency
2| evacuation to coastal comunities based on analysis of current
3| and projected traffic conditions.
4 (2) Notwithstandi ng any other provision of law, in
5| fiscal year 2001-2002 and each year thereafter, the increase
6| in revenue to the State Transportation Trust Fund derived from
7| ss. 1, 2, 3, 7, 9, and 10, ch. 2000-257, Laws of Florida,
8| shall be first used by the Departnment of Transportation to
9| fund the Mbility 2000 initiative and any renaini ng funds
10| shall be used to fund the Florida Strategic Internodal System
11| Fonspertatieon—Odtreach—Program created pursuant to s. 339.61
12| s—339-43% Notwithstanding any other law to the contrary, the
13| requirenents of ss. 206.46(3) and 206.606(2) shall not apply
14| to the Mbility 2000 initiative.
15 Section 12. Subsection (1) of section 339.61, Florida
16| Statutes, is anended to read:
17 339.61 Florida Strategic Internodal System
18| legislative findings, declaration, and intent.--
19 (1) There is hereby created the Florida Strategic
20| Intermpdal System For purposes of funding projects under the
21| system the department shall allocate fromthe State
22| Transportation Trust Fund in its program and resource plan a
23| minimum of $60 million each year, beginning in the 2004-2005
24| fiscal year. This allocation of funds is in addition to any
25| funding provided to this system by any other provision of |aw.
26 Section 13. Subsection (1) of section 337.401, Florida
27| Statutes, is anended to read:
28 337.401 Use of right-of-way for utilities subject to
29| regulation; permt; fees.--
30 (1) The department and | ocal governmental entities,
31| referred to in ss. 337.401-337.404 as the "authority," that
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have jurisdiction and control of public roads or publicly
owned rail corridors are authorized to prescribe and enforce
reasonabl e rules or regulations with reference to the placing
and mai ntaining al ong, across, or on any road or publicly
owned rail corridors under their respective jurisdictions any
el ectric transm ssion, tel ephone, tel egraph, or other

comuni cations services |lines; pole lines; poles; railways;
ditches; sewers; water, heat, or gas mains; pipelines; fences;
gasol i ne tanks and punps; or other structures hereinafter

referred to as the "utility." The departnent may enter into a
permt-del egati on agreenent with a governnental entity if

i ssuance of a pernmit is based on requirenents that the
departnment finds will ensure the safety and integrity of

facilities of the Departnent of Transportation,_ however, the

pernit-del egati on agreenent does not apply to facilities of

electric utilities as defined in s. 366.02(2).

Section 14. Section 95.361, Florida Statutes, is
amended to read:

95. 361 Roads presuned to be dedicated. --

(1) Wwen a road, constructed by a county, a
muni ci pality, or the Departnment of Transportation, has been
mai nt ai ned or repaired continuously and uninterruptedly for 4
years by the county, nunicipality, or the Departnent of
Transportation, jointly or severally, the road shall be deened
to be dedicated to the public to the extent in width that has
been actually maintained for the prescribed period, whether or
not the road has been formally established as a public
hi ghway. The dedication shall vest all right, title,
easenent, and appurtenances in and to the road in:

(a) The county, if it is a county road;
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(b) The nunicipality, if it is a nunicipal street or
road; or

(c) The state, if it is a road in the State H ghway
System or State Park Road System

whet her or not there is a record of a conveyance, dedication,
or appropriation to the public use.

(2) In those instances where a road has been
constructed by a nongovernnental entity, or where the road was
not constructed by the entity currently nmintaining or
repairing it, or where it cannot be determ ned who constructed
the road, and when such road has been regul arly naintained or
repaired for the i medi ate past 7 years by a county, a
nmuni ci pality, or the Departnment of Transportation, whether
jointly or severally, such road shall be deened to be
dedicated to the public to the extent of the width that
actually has been maintained or repaired for the prescribed
peri od, whether or not the road has been formally established

as a public highway. This subsection shall not apply to an

electric utility, as defined in s. 366.02(2) The dedication

shall vest all rights, title, easement, and appurtenances in
and to the road in:

(a) The county, if it is a county road;

(b) The nunicipality, if it is a nmunicipal street or
road; or

(c) The state, if it is a road in the State H ghway
System or State Park Road System

whet her or not there is a record of conveyance, dedication, or

appropriation to the public use.
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(3) The filing of a map in the office of the clerk of
the circuit court of the county where the road is |ocated
showi ng the |ands and reciting on it that the road has vested
in the state, a county, or a municipality in accordance with
subsection (1) or subsection (2) or by any other means of
acquisition, duly certified by:

(a) The secretary of the Departnent of Transportation,
or the secretary's designee, if the road is a road in the
State Hi ghway System or State Park Road System

(b) The chair and clerk of the board of county
conmmi ssioners of the county, if the road is a county road; or

(c) The mayor and clerk of the nmunicipality, if the

road is a municipal road or street,

shall be prima facie evidence of ownership of the |and by the
state, county, or nunicipality, as the case may be.

(4) Any person, firm corporation, or entity having or
claimng any interest in and to any of the property affected
by subsection (2) shall have and is hereby allowed a period of
1 year after the effective date of this subsection, or a
period of 7 years after the initial date of regul ar
mai nt enance or repair of the road, whichever period is
greater, to file a claimin equity or with a court of |aw
agai nst the particular governing authority assuni ng
jurisdiction over such property to cause a cessation of the
mai nt enance and occupation of the property. Such tinely filed
and adj udi cated claimshall prevent the dedication of the road
to the public pursuant to subsection (2).

(5) This section does not apply to any facility of an

electric utility which is |ocated on property otherw se

subject to this section.
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Section 15. Subsections (2) and (6) of section
341.8203, Florida Statutes, are anended to read:

341.8203 Definitions.--As used in this act, unless the
context clearly indicates otherwi se, the term

(2) "Authority" means the Florida Hi gh-Speed Rai

Aut hority and its agents. However, for purposes of s. 341.840,

the term does not include any agent of the authority except as

provided in that section.

(6) "High-speed rail systen neans any high-speed
fi xed gui deway system for transporting people or goods, which
systemis capable of operating at speeds in excess of 120
mles per hour, including, but not limted to, a nonorai
system dual track rail system suspended rail system
magnetic levitation system pneumatic repul sion system or
ot her system approved by the authority. The termincludes a
corridor and structures essential to the operation of the
line, including the land, structures, inprovenents,
ri ghts-of-way, easenents, rail lines, rail beds, guideway
structures, statiens—platforms— switches, yards, parking

facilities, power relays, swi tching houses, and rail stations-

assectated—developrenrt— and also includes ary—ether facilities
or equi prent used exclusively er—useftt for the purposes of

h-gh—speed—+at—system desi gn, construction, operation

mai nt enance, or the financing of the high-speed rail system

Section 16. Section 341.840, Florida Statutes, is

amended to read:
341.840 Tax exenption.--
(1) The exercise of the powers granted by this act
will be in all respects for the benefit of the people of this
state, for the increase of their comerce, welfare, and

prosperity, and for the inprovement of their health and living

48

CODI NG Wbrds strieken are del etions; words underlined are additions.




ENROLLED

2004 Legi sl ature CS for CS for SB 1456, 2nd Engrossed
1| conditions. —and—as The design, construction buiding,
2| operation, maintenance, and financing of a high-speed rai
3| systemby the authority, e+ its agent,_ or the owner or |essee
4| thereof, as herein authorized, constitutes the perfornmance of
5| an essential public function_
6 (2)(a) For the purposes of this section, the term
7|"authority"” does not include agents of the authority other
8| than contractors who qualify as such pursuant to subsection
9|(7).
10 (b) For the purposes of this section, any item or
11| property that is within the definition of "associated
12| developrment” in s. 341.8203(1) shall not be considered to be
13| part of the high-speed rail systemas defined in s.
14| 341.8203(6).
15 (3)(a) Purchases or |eases of tangible persona
16| property or real property by the authority, excluding agents
17| of the authority, are exenpt fromtaxes inposed by chapter 212
18| as provided in s. 212.08(6). Purchases or |leases of tangible
19| personal property that is incorporated into the high-speed
20| rail system as a conponent part thereof, as deternined by the
21| authority, by agents of the authority or the owner of the
22| high-speed rail systemare exenpt fromsales or use taxes
23| inposed by chapter 212. Leases, rentals, or licenses to use
24| real property granted to agents of the authority or the owner
25| of the high-speed rail system are exenpt fromtaxes inposed by
26| s. 212.031 if the real property beconmes part of such system
27| The exenptions granted in this subsection do not apply to
28| sales, leases, or licenses by the authority, agents of the
29| authority, or the owner of the high-speed rail system
30 (b) The exenption granted in paragraph (a) to
31| purchases or |eases of tangible personal property by agents of
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the authority or by the owner of the high-speed rail system

applies only to property that becones a conponent part of such

system 1t does not apply to itens, including, but not |limted

to, cranes, bulldozers, forklifts, other machinery and

equi pnment, tools and supplies, or other itens of tangible

personal property used in the construction, operation, or

mai_ nt enance of the high-speed rail system when such itens are

not incorporated into the high-speed rail systemas a

© 00 N O 0o b~ W N B

conponent part thereof.

(4) Any bonds or ot her—neither—the—autherity—ts
agent—noer—the—ownrer—of—sueh—systemshal-—berequiredto—pay

iy
o

=
(=Y

e
w N

14| sueh—ewner—under—the—provisions—efthis—aet—oerdupentheinecore
15| therefrem—any security, and all notes, nortgages, security

16| agreenents, letters of credit, or other instrunments that arise
17| out of or are given to secure the repaynent of bonds or other
18| security, issued by the authority, or on behalf of the

19| authority therefor, their transfer, and the incone therefrom
20| including any profit made on the sale thereof, shall at al

21| tinmes be free fromtaxation of every kind by the state, the

22| counties, and the nunicipalities and other politica

23| subdivisions in the state. This subsection, however, does not
24| exenpt fromtaxation or assessnment the | easehold interest of a
25| | essee in any project or any other property or interest owned
26| by the lessee. The exenption granted by this subsection is not
27| applicable to any tax inposed by chapter 220 on interest

28| inconme or profits on the sale of debt obligati ons owned by

29| corporations.

30 (5) When property of the authority is leased to

31| another person or entity, the property shall be exenpt from ad
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valoremtaxation only if the use by the |l essee gualifies the

property for exenption under s. 196.199.

(6) A leasehold interest held by the authority is not

subject to intangible tax. However, if a | easehold interest

held by the authority is subleased to a nongovernnenta

| essee, such subl easehold interest shall be deemed to be an

interest described in s. 199.023(1)(d), and is subject to the

i ntangi bl e tax.

(7)(a) 1n order to be considered an _agent of the

authority for purposes of the exenption from sales and use tax

arant ed by subsection (3) for tangible personal property

incorporated into the high-speed rail system a contractor of

the authority that purchases or fabricates such tangible

personal property nust be certified by the authority as

provided in this subsection.

(b)1. A contractor nust apply for a renewal of the

exenption not |ater than Decenber 1 of each cal endar year

2. A contractor nust apply to the authority on the

application form adopted by the authority, which shall devel op

the formin consultation with the Departnent of Revenue.

3. The authority shall review each subm tted

application and determ ne whether it is conplete. The

authority shall notify the applicant of any deficiencies in

the application within 30 days. Upon receipt of a conpleted

application, the authority shall evaluate the application for

exenption under this subsection and issue a certification that

the contractor is qualified to act as an _agent of the

authority for purposes of this section or a denial of such

certification within 30 days. The authority shall provide the

Department of Revenue with a copy of each certification issued

upon approval of an application. Upon receipt of a
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certification fromthe authority, the Departnment of Revenue

shall issue an exenption pernmit to the contractor

(c)1. The contractor nmay extend a copy of its

exenption pernit to its vendors in |lieu of paying sales tax on

purchases of tangible personal property gqualifying for

exenption under this section. Possession of a copy of the

exenption pernmt relieves the seller of the responsibility of

collecting tax on the sale, and the Departnent of Revenue

shall look solely to the contractor for recovery of tax upon a

determ nation that the contractor was not entitled to the

exenption.
2. The contractor nmay extend a copy of its exenption

pernit to real property subcontractors supplying and

installing tangible personal property that is exenpt under

subsection (3). Any such subcontractor is authorized to extend

a copy of the permt to the subcontractor's vendors in order

to purchase qualifying tangible personal property tax-exenpt.

If the subcontractor uses the exenption pernit to purchase

tangi bl e personal property that is determ ned not to qualify

for exenption under subsection (3), the Departnent of Revenue

may assess and collect any tax, penalties, and interest that

are due fromeither the contractor holding the exenption

pernmit or the subcontractor that extended the exenption permt

to the seller.

(d) Any contractor authorized to act as an agent of

the authority under this section shall maintain the necessary

books and records to docunent the exenpt status of purchases

and fabrication costs made or _incurred under the permt. In

addi tion, an authorized contractor extending its exenption

pernmit to its subcontractors shall mmintain a copy of the

subcontractor's books, records, and invoices indicating al
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1| purchases nade by the subcontractor under the authorized
2| contractor's permit. If, in an audit conducted by the
3| Departnment of Revenue, it is determined that tangible persona
4| property purchased or fabricated claimng exenption under this
5| section does not neet the criteria for exenption, the anpunt
6| of taxes not paid at the tine of purchase or fabrication shal
7| be imrediately due and payable to the Departnment of Revenue,
8| together with the appropriate interest and penalty, conputed
9| fromthe date of purchase, in the manner prescribed by chapter
10| 212.
11 (e) If a contractor fails to apply for a high-speed
12| rail systemexenption permt, or if a contractor initially
13| deternined by the authority to not qualify for exenption is
14| subsequently determined to be eligible, the contractor shal
15| receive the benefit of the exenption in this subsection
16| through a refund of previously paid taxes for transactions
17| that otherwi se would have been exenpt. A refund may not be
18| made for such taxes without the issuance of a certification by
19| the authority that the contractor was authorized to nmake
20| purchases tax-exenpt and a deternination by the Department of
21| Revenue that the purchases qualified for the exenption
22 (f) The authority may adopt rules governing the
23| application process for exenption of a contractor as an
24| authorized agent of the authority.
25 (g) The Department of Revenue mmy adopt rules
26| governing the issuance and form of high-speed rail system
27| exenption permts, the audit of contractors and subcontractors
28| using such permits, the recapture of taxes on nonqualified
29| purchases, and the manner and formof refund applications.
30 Section 17. Section 343.71, Florida Statutes, is
31| amended to read
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343.71 Short title.--This part nay be cited as the
"Tanpa Bay Conmuter Transit Rat- Authority Act.”

Section 18. Subsection (1) of section 343.72, Florida
Statutes, is anended to read:

343.72 Definitions.--As used in this part, unless the
context clearly indicates otherwi se, the term

(1) "Authority" means the Tanpa Bay Comruter Transit
Rai Authority.

Section 19. Section 343.73, Florida Statutes, is
amended to read:

343.73 Tanpa Bay Commuter Transit Ra-- Authority.--

(1) There is created and established a body politic
and corporate, an agency of the state, to be known as the
Tanpa Bay Conmuter Transit Rab- Authority, hereinafter
referred to as the authority.

(2) The board shall consist of the follow ng nenbers:

(a) The netropolitan planni ng organizations of

Her nando, Hill sborough, Pasco, Pinellas, Manatee, Sarasota,

and Pol k Counties shall each elect a menber as its
representative on the board. The nmenber nust be an el ected
of ficial and a menber of the respective netropolitan planning
organi zati on when el ected and for the full extent of his or
her term on the board.

(b) The county comr ssions of those counties shal
each appoint a citizen nmenber to the board who is not a county
conmi ssioner but who is a resident and a qualified el ector of
that county. Insofar as is practicable, the citizen nenber
shall represent the business and civic interests of the
comunity.

(c) The Secretary of Transportation shall appoint as a

menber of the board the district secretary, or his or her
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desi gnee, for each district within the seven f#-ve counties
served by the authority.

(d) The local transit authority in each of the seven
five counties shall elect one menmber who shall serve as an ex
of fici o nonvoting nenber of the board.

(e) The Governor shall appoint one nmenber to the board
who is a resident and a qualified elector in the area served
by the authority.

(3) The terms of the county commi ssioners on the
governing board of the authority shall be 2 years. All other
menbers on the governing board of the authority shall serve
staggered 4-year terns. Each menber shall hold office unti
his or her successor has been appoi nted.

(4) A vacancy during a termshall be filled by the
respective appointing authority within 90 days in the sane
manner as the original appointnent and only for the bal ance of
the unexpired term

(5) The nenbers of the authority shall not be entitled
to compensation, but shall be reinbursed for travel expenses
actually incurred in their duties as provided by | aw

(6) Menbers of the authority shall be required to
conply with the applicable financial disclosure requirenents
of ss. 112.3145, 112.3148, and 112.3149.

Section 20. Subsection (1) of section 343.74, Florida
Statutes, is anended to read:

343.74 Powers and duties.--

(1)(a) The authority created by s. 343.73 has the
right to own, operate, nmmintain, and nmanage a conmuter rai
system and commuter ferry systemin Hernando, Hill sborough

Pasco, Pinellas, Manatee, Sarasota, and Pol k Counti es.
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(b) It is the express intention of this part that the
authority be authorized to plan, devel op, own, purchase,
| ease, or otherw se acquire, denmpolish, construct, inprove,
rel ocate, equip, repair, maintain, operate, and nmanage a
comuter rail system conmuter rail facilities, or conmuter
ferry system to establish and determ ne such policies as may
be necessary for the best interest of the operation and
promotion of a conmuter rail system and conmuter ferry system
and to adopt such rules as may be necessary to govern the
operation of a commuter rail system comruter rail facilities,
and comuter ferry system

Section 21. Subsection (1) of section 3 of chapter
57-1658, Laws of Florida, as created by chapter 88-474, Laws
of Florida, is amended to read:

Section 3. Geater Ol ando Aviation Authority.

(1) There is hereby created a board or commission to
be known as the "Greater Ol ando Aviation Authority," and by
that name the authority may sue and be sued, plead and be
i mpl eaded, contract and be contracted with, and have an
official seal. The authority is hereby constituted an agency
of the city, and exercise by the authority of the powers
conferred by this act shall be deenmed and held to be an
essential rmunicipal function of the city. The authority shal
consi st of seven nmenbers who shall be el ected or appointed as
follows: one nenber shall be the mayor of the City of an
Freurbent—rerber—of—the Ol ando Ety—CouneH—who—ray—bethe

L L I
majority—vete—ofsuch—eouneit; one nenber shall be the
chai rman an—neurbenrt—rwerber of the Board of County

Commi ssi oners of Orange County, Florida, whe—+way—bethe
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1| ef—sueh——ecommssien; and five nenbers shall be appointed by the
2| Governor, subject to confirmation by the Senate. Three nenbers
3| appointed by the Governor shall be residents and el ectors of
4| Orange County, Florida; one nenber appointed by the Governor
5| shall be a resident and el ector of Osceola County, Florida,
6| effeetiveAprH—1992; and, one nenber appointed by the
7| Governor shall be a resident and el ector of Orange County,
8| Florida, or Sem nole County, Florida. Al seven nenbers shal
9| be entitled to an equal voice and vote on all nmatters relating

10| to the authority and its business. Two of the five appointed
11| menbers initially appointed by the Governor shall be appointed
12| for a termof 2 years and three nenbers shall be appointed for
13| a termof four years, the termof each nmenber so appointed to
14| be designated by the Governor at the tinme of the appointnent.
15| All subsequent appointnments shall be for a termof 4 years.

16| The menber of the city council and the nmenber of the county

17| comm ssion shall be elected for a termof two years each

18| provided, however, that any such conmmi ssioner's termshall end
19| at such tinme as he nay cease to be a city or county

20| commi ssioner, at which tinme a successor or successors shall be
21| elected for any unexpired term The ternms of all nenbers

22| shall end at the expiration of their terns or as otherw se

23| herein specified.

24 Section 22. Section 337.408, Florida Statutes, is

25| anmended to read:

26 337.408 Regul ation of benches, transit shelters,

27| street light poles, ard waste di sposal receptacles, and

28| nmodul ar news racks within rights-of-way.--

29 (1) Benches or transit shelters, including advertising
30| displayed on benches or transit shelters, may be installed

31| within the right-of-way linmts of any municipal, county, or
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state road, except a limted access highway,+ provi ded that
such benches or transit shelters are for the confort or
conveni ence of the general public- or are at designated stops
on official bus routes+ and+~ provi ded further— that witten
aut hori zation has been given to a qualified private supplier
of such service by the municipal government w thin whose
incorporated limts such benches or transit shelters are

i nstall ed~ or by the county governnent within whose

uni ncorporated linmts such benches or transit shelters are
installed. A nunicipality or county nay authorize the
installation, wi thout public bid, of benches and transit
shelters together with advertising displayed thereon- within
the right-of-way limts of such roads. Any contract for the
installation of benches or transit shelters or advertising on
benches or transit shelters which was entered into before
April 8, 1992, without public bidding- is ratified and
affirmed. Such benches or transit shelters may not interfere
with right-of-way preservation and mai ntenance. Any bench or
transit shelter located on a sidewal k within the right-of-way
limts of any road on the State Hi ghway System or the county
road systemshall be |ocated so as to | eave at |east 36 inches
of clearance for pedestrians and persons in wheel chairs. Such
cl earance shall be measured in a direction perpendicular to
the centerline of the road.

(2) Waste disposal receptacles of |less than 110
gallons in capacity, including advertising displayed on such
wast e di sposal receptacles, may be installed within the
right-of-way linmts of any municipal, county, or state road,
except a limted access hi ghway,~ provided that witten
aut horization has been given to a qualified private supplier

of such service by the appropriate runicipal or county
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government. A municipality or county may authorize the
installation, without public bid, of waste disposa

receptacl es together with advertising displayed thereon within
the right-of-way limts of such roads. Such waste di sposa
receptacles nmay not interfere with right-of-way preservation
and mai nt enance.

(3)  Mbdular news racks, including advertising thereon,

may be located within the right-of-way limts of any

nuni ci pal, county, or state road, except a linited access

hi ghway, provided the nunicipal government within whose

incorporated limts such racks are installed or the county

governnent within whose uni ncorporated limts such racks are

install ed has passed an ordi nance regul ating the placenent of

nodul ar news racks within the right-of-way and has authorized

a qualified private supplier of nodul ar news racks to provide

such service. The nodul ar news rack or advertising thereon

shall not exceed a height of 56 inches or a total advertising

space of 56 square feet. No |later than 45 days prior to

installation of nmodular news racks, the private supplier shal

provide a map of proposed | ocations and typical installation

plans to the department for approval. If the departnent does

not respond within 45 days after receipt of the subntted

plans, installation may proceed.

(4) €3> The departnment has the authority to direct the

i medi ate rel ocation or renmoval of any bench, transit shelter

or waste di sposal receptacle_, or nodular news rack which

endangers life or property, except that transit bus benches
whi ch have been placed in service prior to April 1, 1992, are

not required do—net—have to conply with bench size and

advertising display size requirenents which have been

established by the departnment prior to March 1, 1992. Any
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transit bus bench that was in service prior to April 1, 1992,
may be replaced with a bus bench of the sane size or smaller
if the bench is damaged or destroyed or otherw se becones
unusabl e. The departnment is authorized to adopt premtgate
rules relating to the regul ati on of bench size and adverti sing
di spl ay size requirenents. Hewever— If a nunicipality or
county within which a bench is to be |ocated has adopted an
ordi nance or other applicable regulation that establishes
bench size or advertising display sign requirenents different
fromrequirenents specified in departnent rule, ther the |oca
government requirenent shall be applicable within the
respective nunicipality or county. Placenent of any bench or
advertising display on the National H ghway System under a
| ocal ordinance or regul ati on adopted pursuant to this
subsection shall be subject to approval of the Federal Hi ghway
Admi ni stration.

(5)4- No bench, transit shelter, e+ waste di sposa

receptacl e, or nodular news rack, or advertising thereon

shall be erected or so placed on the right-of-way of any road
which conflicts with the requirenments of federal |aw,
regul ati ons, or safety standards, thereby causing the state or
any political subdivision the | oss of federal funds.
Conpetition anong persons seeking to provide bench, transit

shelter, e+ waste disposal receptacle, or nmodular news rack

services or advertising on such benches, shelters, e+

receptacles, or news racks may be regul ated, restricted, or

deni ed by the appropriate | ocal government entity consistent
with the provisions of this section.

(6)€5r Street light poles, including attached public
servi ce nessages and advertisenments, may be located within the

right-of-way limts of nunicipal and county roads in the sane
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manner as benches, transit shelters, and waste di sposa

receptacl es, and nodular news racks as provided in this

section and in accordance with nmunicipal and county

ordi nances. Public service nessages and advertisenents nay be
installed on street light poles on roads on the State H ghway
Systemin accordance with height, size, setback, spacing

di stance, duration of display, safety, traffic control, and
permtting requirenments established by administrative rule of
the Departnent of Transportation. Public service nessages and
advertisenents shall be subject to bilateral agreenments, where
applicable, to be negotiated with the owner of the street

i ght poles, which shall consider, anpng other things, power
source rates, design, safety, operational and naintenance
concerns, and other matters of public inportance. For the
purposes of this section, the term"street |ight poles" does
not include electric transm ssion or distribution poles. The
departnment shall have authority to adopt establsh
athiRstrative rules pursuant to ss. 120.536(1) and 120.54 to
i mpl enent the provisions of this section subseetioen. No

advertising on |light poles shall be permitted on the
Interstate Hi ghway System No permanent structures carrying
advertisenents attached to |light poles shall be pernitted on
the National Hi ghway System

(7) 66> Wherever the provisions of this section are
i nconsi stent with other provisions of this chapter or with the
provi si ons of chapter 125, chapter 335, chapter 336, or
chapter 479, the provisions of this section shall prevail

Section 23. Paragraph (m of subsection (2) of section

348. 0004, Florida Statutes, i s repealed.

Section 24. Subsection (9) is added to section

348. 0004, Florida Statutes, to read:
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348. 0004 Purposes and powers. --

(9) The Legislature declares that there is a public

need for rapid construction of safe and efficient

transportation facilities for travel within the state and that

it is in the public's interest to provide for public-private

partnership agreenents to effectuate the construction of

addi tional safe, convenient, and econom cal transportation

facilities.

(a)  Notwi thstanding any other provision of the Florida

Expressway Authority Act, any expressway authority nay receive

or _solicit proposals and enter into agreements with private

entities, or consortia thereof, for the building, operation

ownership, or financing of expressway authority transportation

facilities or new transportation facilities within the

jurisdiction of the expressway authority. An expressway

authority is authorized to adopt rules to inplenent this

subsection and shall, by rule, establish an application fee

for the submi ssion of unsolicited proposals under this

subsection. The fee nust be sufficient to pay the costs of

evaluating the proposals. An expressway authority may engage

private consultants to assist in the evaluation. Before

approval , an expressway authority nust determ ne that a

proposed project:

1. Is in the public's best interest.

2. Wuld not require state funds to be used unless the

project is on or provides increased mobility on the State

H ghway System

3. Wuld have adequate safeguards to ensure that no

addi tional costs or service disruptions would be realized by

the traveling public and citizens of the state in the event of
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default or the cancellation of the agreenent by the expressway

authority.
(b) An expressway authority shall ensure that al

reasonabl e costs to the state, related to transportation

facilities that are not part of the State H ghway System are

borne by the private entity. An expressway authority shal

al so ensure that all reasonable costs to the state and

substantially affected |ocal governnents and utilities rel ated

to the private transportation facility are borne by the

private entity for transportation facilities that are owned by

private entities. For projects on the State Hi ghway System

the departnent nay use state resources to participate in

funding and financing the project as provided for under the

departnent's enabling | egislation

(c) The expressway authority nmay request proposals for

public-private transportation projects or, if it receives an

unsolicited proposal, it must publish a notice in the Florida

Admi ni strative Weekly and a newspaper of general circul ation

in the county in which it is |ocated at | east once a week for

2 weeks, stating that it has received the proposal and wll

accept, for 60 days after the initial date of publication,

other proposals for the sane project purpose. A copy of the

notice nust be muiled to each |ocal governnent in the affected

areas. After the public notification period has expired, the

expressway authority shall rank the proposals in order of

preference. In ranking the proposals, the expressway authority

shal |l consi der professional qualifications, general business

terns, innovative engineering or cost-reduction terns, finance

plans, and the need for state funds to deliver the proposal

If the expressway authority is not satisfied with the results

of the negotiations, it nmay, at its sole discretion, term nate
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negoti ations with the proposer. |f these negotiations are

unsuccessful, the expressway authority may go to the second

and |l ower-ranked firns, in order, using the sane procedure. |f

only one proposal is received, the expressway authority may

negotiate in good faith, and if it is not satisfied with the

results, it may, at its sole discretion, term nate

negotiations with the proposer. Notwithstanding this

paragraph, the expressway authority nmay, at its discretion

reject all proposals at any point in the process up to

conpletion of a contract with the proposer

(d) The departnment may lend funds fromthe Tol

Facilities Revolving Trust Fund, as outlined in s. 338.251, to

public-private partnerships. To be eligible a private entity

nust _conply with s. 338.251 and nust provide an _indication

froma nationally recognized rating agency that the senior

bonds for the project will be investnent grade or nust provide

credit support, such as a letter of credit or other neans

acceptable to the departnent, to ensure that the |loans will be

fully repaid.

(e) Adgreenents entered into pursuant to this

subsection nmay authorize the public-private entity to inpose

tolls or fares for the use of the facility. However, the

ampunt _and use of toll or fare revenues shall be requl ated by

the expressway authority to avoid unreasonable costs to users

of the facility.

(f) FEach public-private transportation facility

constructed pursuant to this subsection shall conply with al

requi renents of federal, state, and |local |aws; state,

regional, and |l ocal conprehensive plans; the expressway

authority's rules, policies, procedures, and standards for

transportation facilities; and any other conditions that the
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expressway authority determines to be in the public's best

interest.

(d) An expressway authority nay exercise any power

possessed by it, including em nent domain, to facilitate the

devel opnent _and construction of transportation projects

pursuant to this subsection. An expressway authority may pay

all or part of the cost of operating and maintaining the

facility or may provide services to the private entity for

which it receives full or partial reinbursenent for services

render ed.

(h) Except as herein provided, this subsection is not

intended to amend existing | aws by granting additional powers

to or further restricting the governnental entities from

requlating and entering into cooperative arrangenents with the

private sector for the planning, construction, and operation

of transportation facilities.

Section 25. Subsection (2) of section 2 of chapter
88-418, Laws of Florida, as anmended by section 99 of chapter
2002- 20, Laws of Florida, is anended to read:

Section 2. Crandon Boul evard is hereby designhated as a
state historic highway. No public funds shall be expended
for:

(2) The alteration of the physical dinensions or
| ocati on of Crandon Boul evard, the nmedian strip thereof, or
the | and adj acent thereto, except for:

(a) The routine or emergency utilities maintenance
activities necessitated to naintain the road as a utility
corridor serving the village of Key Bi scayne; e+

(b) The nodification or inprovenents nmade to provide
for vehicular ingress and egress of governmental public safety

vehicles__or—
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(c) Alterations, nodifications, or inprovements nmade

for the purpose of enhancing life safety vehicular use or

pedestrian use of Crandon Boul evard, or both, so |long as such

alterations, nodifications, or inprovenents are heard in a

public hearing and subsequently approved by the Vill age

Council of the Village of Key Biscayne.

Section 26. This act shall take effect upon becom ng a

| aw.
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