Florida Senate - 2004 SB 1462
By the Cormittee on Health, Aging, and Long-Term Care

317-634A-04
1 A bill to be entitled
2 An act relating to the licensure of health care
3 practitioners; anending s. 456.039, F.S.
4 revising the requirenents for infornmation
5 subm tted by designated health care
6 professionals for licensure, |icensure renewal,
7 and updat es thereof; authorizing the Departnent
8 of Health to receive automated crimnal arrest
9 i nformati on concerning health care
10 prof essionals who are subject to the profiling
11 requirements; requiring certain health
12 professionals to submt fingerprints to the
13 Departnent of Health and to pay fees for a
14 crimnal history records check; anending s.
15 456.0391, F.S.; revising the requirenents for
16 i nformati on subnitted by advanced regi stered
17 nurse practitioners for certification
18 aut hori zing the Departnent of Health to receive
19 automated crimnal arrest information
20 concerning health care professionals who are
21 subject to the profiling requirenents;
22 requiring certain health professionals to
23 submt fingerprints to the Departnent of Health
24 and to pay fees for a crinminal history records
25 check; amending s. 456.041, F.S.; revising the
26 duties of the Departnent of Health with respect
27 to its conpilation of information into a
28 practitioner profile for designated health care
29 professionals; requiring the departnent to
30 verify specified information subnmitted for
31 conpilation into practitioner profiles;
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1 requiring the departnent to include in each

2 practitioner's profile specified crimna

3 hi story information, specified information

4 regarding the status of the practitioner's

5 |icense, and, upon notification, information
6 regardi ng the date of death of the

7 practitioner; requiring applications for a

8 physician |icense and |icense renewal to be

9 submtted electronically by a specified date;
10 anending s. 456.042, F.S.; requiring designated
11 health care practitioners to electronically
12 submt updates of required information for

13 conpilation into practitioner profil es;

14 anending s. 456.051, F.S.; revising

15 requi rements for the Departnent of Health to
16 publish reports of clains or actions for

17 danmages for certain health care practitioners
18 on the practitioner profiles; anmending ss.

19 458. 319, 459.008, 460.407, and 461.007, F.S.
20 revising requirenents for physician licensure
21 renewal ; authorizing the Departnent of Health
22 to gain access to renewal applicants' records
23 in an autonmated system nai ntai ned by the

24 Depart nent of Law Enforcenent; providing an
25 ef fective date.

26

27| Be It Enacted by the Legislature of the State of Florida:
28

29 Section 1. Subsections (1), (3), and (4) of section
30| 456.039, Florida Statutes, are anended to read:

31
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456. 039 Designated health care professionals;
information required for licensure. --

(1) Each person who applies for initial licensure as a
physi ci an under chapter 458, chapter 459, chapter 460, or
chapter 461, except a person applying for registration under
purstant—to ss. 458. 345 and 459. 021, nust, at the tine of
application, and each physician who applies for license
renewal under chapter 458, chapter 459, chapter 460, or
chapter 461, except a person registered under ptrstant—to ss.
458. 345 and 459. 021, nust, in conjunction with the renewal of
t he sueh |icense and under procedures adopted by the
department ef—Health, and in addition to any other information
that nmay be required fromthe applicant, furnish the follow ng
information to the departnent ef—Health:

(a)1. The nane of each nedical school that the
applicant has attended, with the dates of attendance and the
date of graduation, and a description of all graduate nedical
educati on conpleted by the applicant, excluding any coursework
taken to satisfy nedical l|icensure continuing education
requi rements.

2. The nane of each hospital at which the applicant
has privil eges.

3. The address at which the applicant will primarily
conduct his or her practice and any other address at which the

applicant regularly conducts his or her practice, clearly

i dentifying each county in the state in which the applicant

practices.

4. Any certification that the applicant has received
froma specialty board that is recogni zed by the board to
which the applicant is applying.

3
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5. The year that the applicant began practicing
nmedi ci ne.

6. Any appointnment to the faculty of a nedical schoo
whi ch the applicant currently holds and an indication as to
whet her the applicant has had the responsibility for graduate
nedi cal education within the nbst recent 10 years.

7. A description of any crimnal offense of which the
appl i cant has been found guilty, regardl ess of whether
adj udi cation of guilt was withheld, or to which the applicant
has pled guilty or nolo contendere. A crininal offense
commtted in another jurisdiction which would have been a
felony or misdeneanor if comritted in this state nust be
reported. If the applicant indicates that a crimnal offense
i s under appeal and subnmits a copy of the notice for appeal of
that crimnal offense, the departnent nust state that the
crimnal offense is under appeal if the crininal offense is
reported in the applicant's profile. If the applicant
indicates to the departnment that a criminal offense is under
appeal, the applicant nust, upon disposition of the appeal
submt to the departnent a copy of the final witten order of
di sposi ti on.

8. A description of any final disciplinary action
taken within the previous 10 years agai nst the applicant by
the agency regul ating the profession that the applicant is or
has been licensed to practice, whether in this state or in any
other jurisdiction, by a specialty board that is recogni zed by
the Anerican Board of Medical Specialties, the Anerican
Osteopathic Association, or a simlar national organization
or by a licensed hospital, health maintenance organi zation
prepaid health clinic, anbulatory surgical center, or nursing
honme. Disciplinary action includes resignation from or

4
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nonrenewal of nedical staff nmenbership or the restriction of
privileges at a licensed hospital, health nmaintenance
organi zation, prepaid health clinic, anmbulatory surgica
center, or nursing hone taken in lieu of or in settlenent of a
pendi ng disciplinary case related to conpetence or character
If the applicant indicates that the disciplinary action is
under appeal and submits a copy of the docunent initiating an
appeal of the disciplinary action, the departnent nust state
that the disciplinary action is under appeal if the
disciplinary action is reported in the applicant's profile.

9. Relevant professional qualifications as defined by
t he applicabl e board.

10. The percentage of tine that the physician

practices in the board-certified specialty, if the physician

is a board-certified specialist.

11. The practice area to which the physician linmts

his or her practice, if the physician is not a board-certified

specialist and the physician linits his or her practice to a

particul ar area.

12. The type of practice settings in which the

physi cian practices, including hospitals, specialty hospitals,

veterans hospitals, anbulatory surgical centers, other

clinics, county health departnents, physician offices, or

ot her | ocati ons.

13. An indication of whether the physician has retired

and is not actively practicing his or her profession.

14. An indication of the nunber of hours per week in

whi ch the physician actively practices, if the physician is in

active practice fewer than 40 hours per week.

15. The nmethod by which the physician is in conpliance

with the financial responsibilty requirenents, including the
5
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type of coverage obtai ned, the anobunt of coverage mai ntai ned,

and the nane of the coverage provider, if applicable.

(b) In addition to the infornmation required under
paragraph (a), each applicant who seeks |icensure under
chapter 458, chapter 459, or chapter 461, and who has
practiced previously in this state or in another jurisdiction
or a foreign country nust provide the infornmation required of
l'i censees under those chapters under purstant—te s. 456. 049.
An applicant for |icensure under chapter 460 who has practiced
previously in this state or in another jurisdiction or a
foreign country nust provide the sane information as is
requi red of |icensees under chapter 458, under pturstant—toe s.
456. 049.

(3) Each person who has submitted information under
put-stant—to subsection (1) nust update that information in
witing by notifying the departnent ef—Heatth within 15 45
days after the occurrence of an event or the attainnent of a
status that is required to be reported by subsection (1).
Failure to comply with the requirenments of this subsection to
update and submit information constitutes a ground for
di sci plinary action under each respective |licensing chapter
and s. 456.072(1)(k). For failure to conply with the
requi rements of this subsection to update and submt
information, the departnent or board, as appropriate, nay:

(a) Refuse to issue a license to any person applying
for initial licensure who fails to subnit and update the
requi red information.

(b) Issue a citation to any licensee who fails to
submt and update the required information and may fine the
licensee up to $50 for each day that the licensee is not in
conpliance with this subsection. The citation nust clearly

6
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state that the licensee may choose, in lieu of accepting the
citation, to follow the procedure under s. 456.073. |If the

| icensee disputes the matter in the citation, the procedures
set forth in s. 456.073 nust be foll owed. However, if the

| icensee does not dispute the matter in the citation with the
departnment within 30 days after the citation is served, the
citation beconmes a final order and constitutes discipline.
Service of a citation nay be nade by personal service or
certified mail, restricted delivery, to the subject at the
licensee's |ast known address.

(4)(a) An applicant for initial |icensure nust submt
a set of fingerprints to the Departnent of Health in
accordance with s. 458.311, s. 458.3115, s. 458.3124, s.

458. 313, s. 459.0055, s. 460.406, or s. 461.006.

(b) An applicant for renewed licensure nust subnit a
set of fingerprints for the initial renewal of his or her
license after January 1, 2005 2660, to the departnent agerey
regutating—that—proefession in accordance with procedures
establ i shed under s. 458.319, s. 459.008, s. 460.407, or s.
461.007. If an applicant for license renewal has previously

submtted fingerprints that are retained by the Departnent of

Law Enforcenent in the statew de automated fingerprint

identification system the applicant shall not be required to

resubmit his or her fingerprints.
(c) The Departnent of Health shall submit the
fingerprints provided by an applicant for initial licensure to

the Florida Departnent of Law Enforcenent for a statew de
crimnal history check until arrest infornmation is avail abl e

to the departnent fromthe Departnent of Law Enforcenent's

operation of the statew de automated fingerprint

i dentification system—ant—theFtorida—-Dbepartrent—of—taw
7
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(d) Any applicant for initial |icensure or renewal of

licensure as a health care practitioner who submits to the
Departnent of Health a set of fingerprints or information
required for the crimnal history check required under this
section shall not be required to provide a subsequent set of
fingerprints or other duplicate information required for a
crimnal history check to the Agency for Health Care
Adm ni stration, the Departnent of Juvenile Justice, or the
Departnent of Children and Fam |y Services for enploynent or
licensure with such agency or departnent if the applicant has
undergone a crinminal history check as a condition of initial
licensure or licensure renewal as a health care practitioner
with the Departnent of Health or any of its regulatory boards,
not wi t hst andi ng any other provision of law to the contrary. In
lieu of such duplicate subm ssion, the Agency for Health Care
Adm ni stration, the Departnent of Juvenile Justice, and the
Departnent of Children and Family Services shall obtain
crimnal history information for enploynent or |icensure of
health care practitioners by such agency and departnments from
8
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the Departnent of Health's health care practitioner
credentialing system
(e) Fingerprints obtained by the Departnent of Health

under paragraph (a) or paragraph (b) shall be retained by the

Departnent of Law Enforcenent and nust be entered in the

statewi de autonated fingerprint identification system
aut hori zed by s. 943.05(2)(b). Such fingerprints shal
thereafter be available for all purposes and uses authorized

for arrest fingerprint cards entered in the statew de

automated fingerprint identification system pursuant to s.
943. 051.

(f) Beginning Decenber 15, 2005, the Departnent of Law
Enforcenent shall search all arrest fingerprint cards received

under s. 943.051 against the fingerprints retained in the

statewi de autonated fingerprint identification system under

paragraph (e). Any arrest records that are thus identified

with the retained applicant fingerprints nust be reported to
the Departnent of Health. The Departnent of Health nust
participate in this search process by paying an annual fee to

the Departnent of Law Enforcenent and by informng the

Departnent of Law Enforcenent of any change in the |licensure

status of each applicant whose fingerprints are retai ned under

par agraph (e). The Departnent of Law Enforcenent shal

establish by rule the anount of the annual fee to be inposed

on the Departnment of Health for performng these searches, for

retaining fingerprints of licensed health care practitioners,

and for dissem nating search results. Each applicant for

licensure or license renewal who is subject to the

requi renents of this section shall pay to the Departnent of

Health, at the tinme of initial |icensure or |license renewal,

an anount equal to the costs incurred by the Departnent of
9
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Health for access to records in the statew de autonated

fingerprint identification systemin lieu of paynent of fees

for a statewide crimnal background check of the applicant.

Section 2. Subsections (3) and (4) of section
456. 0391, Florida Statutes, are anended to read:

456. 0391 Advanced regi stered nurse practitioners;
information required for certification.--

(3) Each person certified under s. 464.012 who has
submtted i nformation pursuant to subsection (1) nust update
that information in witing by notifying the departnent of
Heatth within 15 45 days after the occurrence of an event or
the attainnment of a status that is required to be reported by
subsection (1). Failure to conply with the requirenents of
this subsection to update and subnit information constitutes a
ground for disciplinary action under chapter 464 and s.
456.072(1) (k). For failure to conply with the requirenents of
this subsection to update and subnit information, the
departnent or board, as appropriate, nay:

(a) Refuse to issue a certificate to any person
applying for initial certification who fails to submt and
update the required information

(b) Issue a citation to any certificatehol der who
fails to subnmit and update the required informati on and nmay
fine the certificateholder up to $50 for each day that the
certificateholder is not in conpliance with this subsection
The citation nust clearly state that the certificatehol der nay
choose, in lieu of accepting the citation, to follow the
procedure under s. 456.073. |f the certificatehol der disputes
the matter in the citation, the procedures set forth in s.
456. 073 nmust be foll owed. However, if the certificatehol der
does not dispute the matter in the citation with the

10
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departnment within 30 days after the citation is served, the
citation beconmes a final order and constitutes discipline.
Service of a citation nay be nade by personal service or
certified mail, restricted delivery, to the subject at the
certificatehol der's |ast known address.

(4)(a) An applicant for initial certification under s.
464. 012 nmust subnit a set of fingerprints to the Departnent of
Heal th on a form and under procedures specified by the
departnent, along with paynent in an anmount equal to the costs
incurred by the Departnent of Health for a national crimna
hi story check of the applicant.

(b) An applicant for renewed certification who has not
previously submtted a set of fingerprints to the Departnent
of Health for purposes of certification nust submit a set of
fingerprints to the departnent as a condition of the initial
renewal of his or her certificate after January 1, 2005 the
effeetive—date—of—this—seetion. The applicant nust subnmit the
fingerprints on a formand under procedures specified by the

departnent, along with paynent in an anmount equal to the costs
incurred by the Departnent of Health for retaining and

processing of fingerprints in the Departnent of Law

Enforcenent's statewi de automated fingerprint identification

system |If an applicant for renewed certification has

previously submtted fingerprints that are retained by the

Departnent of Law Enforcenent in the statew de autonated

fingerprint identification system the applicant shall not be
required to resubnit his or her fingerprints anationat
el b heek. I st v
: I e . I bt int .
I  d el heek—af
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: L o el heeke
(c)1. The Departnent of Health shall subnmit the

fingerprints provided by an applicant for initial
certification to the Florida Departnent of Law Enforcenent for
a statewide crimnal history check until arrest information is

available to the Departnent of Health fromthe Departnent of

Law Enforcenent's inplenentation of the statew de automated

fingerprint identification system and the Florida Departnent

of Law Enforcenent shall forward the fingerprints to the
Federal Bureau of Investigation for a national crimna
hi story check of the applicant.

2. The departnent shall submt the fingerprints
provided by an applicant for the initial renewal of
certification to the Florida Departnent of Law Enforcenent for
a statewide crimnal history check until arrest information is

available to the Departnent of Health fromthe Departnent of

Law Enforcenent's inplenentation of the statew de automated

fingerprint identification systenm—and—the—torida—Dbepartrent

(d) Any applicant for initial certification or renewal
of certification as an advanced regi stered nurse practitioner
who submits to the Departnent of Health a set of fingerprints
and information required for the crimnal history check

12
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required under this section shall not be required to provide a
subsequent set of fingerprints or other duplicate information
required for a crimnal history check to the Agency for Health
Care Administration, the Departnent of Juvenile Justice, or
the Departnent of Children and Fanmily Services for enpl oynent
or licensure with such agency or departnent, if the applicant
has undergone a crinminal history check as a condition of
initial certification or renewal of certification as an
advanced regi stered nurse practitioner with the Departnent of
Heal th, notwi t hstandi ng any other provision of lawto the
contrary. In lieu of such duplicate subnission, the Agency for
Health Care Administration, the Departnent of Juvenile
Justice, and the Departnent of Children and Fam |y Services
shall obtain crinmnal history information for enploynent or
licensure of persons certified under s. 464.012 by such agency
or departnent fromthe Departnent of Health's health care
practitioner credentialing system

(e) Fingerprints obtained by the Departnent of Health

under paragraph (a) or paragraph (b) shall be retained by the

Departnent of Law Enforcenent and nust be entered in the

statewi de autonated fingerprint identification system
aut hori zed by s. 943.05(2)(b). Such fingerprints shal
thereafter be available for all purposes and uses authorized

for arrest fingerprint cards entered in the statew de

automated fingerprint identification system pursuant to s.
943. 051.

(f) Beginning Decenber 15, 2005, the Departnent of Law
Enforcenent shall search all arrest fingerprint cards received

under s. 943.051 against the fingerprints retained in the

statewi de autonated fingerprint identification system under

paragraph (e). Any arrest records that are thus identified
13
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with the retained applicant fingerprints nust be reported to
the Departnent of Health. The Departnent of Health nust
participate in this search process by paying an annual fee to

the Departnent of Law Enforcenent and by informng the

Departnent of Law Enforcenent of any change in the

certification status of each applicant whose fingerprints are

ret ai ned under paragraph (e). The Departnent of Law

Enf orcenent shall establish by rule the amount of the annual

fee to be inposed on the Departnent of Health for performng

t hese searches, for retaining fingerprints of certified health

care practitioners, and for disseninating search results. Each

applicant for certification or certification renewal who is

subject to the requirenents of this section shall pay to the

Departnent of Health, at the tine of initial certification or

certification renewal, an anount equal to the costs incurred

by the Departnent of Health for access to records in the

statewi de autonmated fingerprint identification systemin |lieu

of paynent of fees for a statew de crimnal background check

of the applicant.
Section 3. Subsections (1), (3), and (8) of section
456. 041, Florida Statutes, are anended, present subsection

(10) is redesignated as subsection (11), and a new subsection
(10) is added to that section, to read:

456.041 Practitioner profile; creation.--

(1) (a) The Departnent of Health shall conpile the
informati on subm tted under purstant—te s. 456.039 into a
practitioner profile of the applicant subnitting the
i nformation, except that the departnent ef—Heatth shal
develop a format to conpile uniformy any infornmation
subm tted under s. 456.039(4)(b).

14
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(b) Beginning July 1, 2004, the departnent shal

verify information concerni ng nedi cal education, postgraduate

nedical training, current staff privil eges, any physician

licenses held in other states, disciplinary history, and

nmal practice clains which is subnitted under s. 456.039 by each

applicant for initial and renewal |icensure.

(c) Beginning July 1, 2001, the departnent ef—Heatth
may conpile the informati on submtted under purstant—to s.
456.0391 into a practitioner profile of the applicant

submtting the infornmation
(d) by Wthin 30 cal endar days after receiving an

update of information required for the practitioner's profile,
t he departnent shall update the practitioner's profile in
accordance with the requirenents of subsection (7).

(3) The departnent ef—Heaktth shall include in each
practitioner's practitioner profile that crimnal history
i nformation subnmitted under s. 456.039 or s. 456.0391 that
r I I I L , Y I
practiece—his—er—her—profession. The departnment nust include in

each practitioner's practitioner profile the foll ow ng

statenent: "The criminal history information, if any exists,
may be inconplete; federal crimnal history information is not

available to the public." The departnent shall provide in each
practitioner profile, for every final disciplinary action
taken agai nst the practitioner, an easy-to-read narrative
description that explains the adm nistrative conplaint filed
agai nst the practitioner and the final disciplinary action

i mposed on the practitioner. The departnent shall include a
hyperlink to each final order listed in its website report of
di spositions of recent disciplinary actions taken agai nst
practitioners.

15
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(8) The departnent ef—Heatth nust provide in each
profile an easy-to-read explanation of any disciplinary action
taken and the reason the sanction or sanctions were inposed.
The departnment nmust provide the status of the practitioner's

license on each practitioner's profile and state whet her or

not the practitioner has relinquished a license or had a

license revoked in any state or jurisdiction

(10) Upon notification, the departnent shall indicate

on each practitioner's profile the date of death of the

practitioner.

Section 4. Beginning July 1, 2004, the application

forms for an initial license and a |icense renewal for

physi cians |icensed under chapter 458, chapter 459, chapter

460, or chapter 461 shall be subnitted el ectronically through

the Internet. The departnent shall issue the |icense or renew

a license if the applicant provides satisfactory evidence that

all conditions and requirenents of licensure or license

renewal have been net, including, but not linmted to, the

payment of fees, the conpletion of required continuing

educati on coursework, and, if applicable, the maintenance of

financial responsibilty. This section does not reduce or

elimnate any requirenent set forth in chapter 456, Florida

Statutes, or the applicable practice act.
Section 5. Section 456.042, Florida Statutes, is
anended to read:

456.042 Practitioner profiles; update.--A practitioner
nmust electronically subnmit updates of required information

through the Internet within 15 days after the final activity
that renders such information a fact. The departnment ef—Heatth
shal | update each practitioner's practitioner profile

16
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periodically. An updated profile is subject to the sane
requi rements as an original profile.

Section 6. Subsection (1) of section 456.051, Florida
Statutes, is anended to read:

456. 051 Reports of professional liability actions;
bankruptcies; Departnent of Health's responsibility to
provi de. - -

(1) The report of a claimor action for damages for
personal injury which is required to be provided to the
Departnent of Health under s. 456.049 or s. 627.912 is public
i nformati on except for the nane of the clainmant or injured
person, which remains confidential as provided in ss.

456. 049(2) (d) and 627.912(2)(e). The Departnent of Health
shal |, upon request, make such report available to any person
The departnent shall make such report available as a part of
the practitioner's profile in accordance with s. 456.041(4)

wi thin 30 cal endar days after receipt.

Section 7. Subsection (1) of section 458.319, Florida
Statutes, is anended to read:

458. 319 Renewal of license.--

(1) The departnent shall renew a |license upon receipt
of the renewal application, evidence that the applicant has
actively practiced nedicine or has been on the active teaching
faculty of an accredited nmedical school for at |east 2 years
of the immedi ately preceding 4 years, and a fee not to exceed
$500; provided, however, that if the licensee is either a
resi dent physician, assistant resident physician, fellow,
house physician, or intern in an approved postgraduate
training program as defined by the board by rule, the fee
shall not exceed $100 per annum |If the licensee has not
actively practiced nedicine for at | east 2 years of the
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i medi ately preceding 4 years, the board shall require that
the licensee successfully conplete a board-approved clinica
conpet ency exani nation prior to renewal of the |icense.
"Actively practiced nedicine" neans that practice of nedicine
by physicians, including those enployed by any governnent al
entity in community or public health, as defined by this
chapter, including physicians practicing admnistrative
nedi ci ne. An applicant for a renewed |icense nust al so subnit
the information required under s. 456.039 to the departnent on
a formand under procedures specified by the departnent, al ong
wi th paynent in an anount equal to the costs incurred by the
Departnent of Health for the statew de crimnal background
check of the applicant. After the statew de autonated

fingerprint identification systemis inplenented, the

appl i cant nust pay the Departnent of Health an anount equal to

the costs incurred by the Departnent of Health for access to

records in the statewi de autonmated fingerprint identification

systemin lieu of paynent of fees for a statewide crimna

background check of the applicant. The applicant nust subnit a

set of fingerprints to the Departnent of Health on a form and
under procedures specified by the departnent, along with
payrment in an anount equal to the costs incurred by the
departnment for retaining and processing fingerprints in the

Departnent of Law Enforcenent's statew de aut onated
fingerprint identification system anationrat—ec+timnal
backgrountd—check—of—the—apptiecant for the initial renewal of
his or her license after January 1, 2005 2666. If the
applicant fails to subnit either the information required

under s. 456.039 or a set of fingerprints to the departnent as

required by this section, the departnent shall issue a notice
of nonconpliance, and the applicant will be given 30
18
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additional days to conply. If the applicant fails to conply
within 30 days after the notice of nonconpliance is issued,

t he departnent or board, as appropriate, may issue a citation
to the applicant and may fine the applicant up to $50 for each
day that the applicant is not in conpliance with the

requi rements of s. 456.039. The citation nust clearly state
that the applicant may choose, in lieu of accepting the
citation, to follow the procedure under s. 456.073. |f the
appl i cant disputes the matter in the citation, the procedures
set forth in s. 456.073 nust be foll owed. However, if the
appl i cant does not dispute the matter in the citation with the
departnment within 30 days after the citation is served, the
citation beconmes a final order and constitutes discipline.
Service of a citation nay be nade by personal service or
certified mail, restricted delivery, to the subject at the
applicant's | ast known address. |f an applicant has subnitted
fingerprints to the departnent for a national crinminal history
check upon initial licensure and is renewing his or her
license for the first tine, then the applicant need only
submt the information and fee required for a statew de
crimnal history check. However, if the applicant's

fingerprints are not retained by the Departnent of Law

Enforcenent in the statew de automated fingerprint

identification systemand the Departnent of Health is using

that systemfor access to arrest information of |icensed

health practitioners, then the applicant nust resubmt his or

her fingerprints and submit the information and fee required

by s. 456.039 for access to records in the statew de autonated

fingerprint identification systemin lieu of paynent of fees

for a crinmnal background check of the applicant.

19
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Section 8. Subsection (1) of section 459.008, Florida
Statutes, is anended to read:

459. 008 Renewal of licenses and certificates.--

(1) The departnent shall renew a license or
certificate upon receipt of the renewal application and fee.
An applicant for a renewed |icense nust al so subnmit the
information required under s. 456.039 to the departnent on a
form and under procedures specified by the departnent, along
wi th paynent in an anount equal to the costs incurred by the
Departnent of Health for the statew de crimnnal background
check of the applicant. After the statew de autonated

fingerprint identification systemis inplenented, the

appl i cant nust pay the Departnent of Health an anount equal to

the costs incurred by the Departnent of Health for access to

records in the statewi de autonated fingerprint identification

systemin lieu of paynent of fees for a statewide crimna

background check of the applicant. The applicant nust submit

a set of fingerprints to the Departnent of Health on a form
and under procedures specified by the departnent, along with
payrment in an anount equal to the costs incurred by the

departnment for retaining and processing fingerprints in the

Departnent of Law Enforcenent's statew de aut onated
fingerprint identification system anationrat—c+timnal
backgrountd—check—of—the—apptiecant for the initial renewal of
his or her license after January 1, 2005 2666. If the
applicant fails to subnit either the information required

under s. 456.039 or a set of fingerprints to the departnent as
required by this section, the departnent shall issue a notice
of nonconpliance, and the applicant will be given 30
addi tional days to conply. If the applicant fails to conply
within 30 days after the notice of nonconpliance is issued,
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t he departnent or board, as appropriate, may issue a citation
to the applicant and may fine the applicant up to $50 for each
day that the applicant is not in conpliance with the

requi rements of s. 456.039. The citation nust clearly state
that the applicant may choose, in lieu of accepting the
citation, to follow the procedure under s. 456.073. |If the
applicant disputes the matter in the citation, the procedures
set forth in s. 456.073 nust be foll owed. However, if the
appl i cant does not dispute the matter in the citation with the
departnment within 30 days after the citation is served, the
citation beconmes a final order and constitutes discipline.
Service of a citation nay be nade by personal service or
certified mail, restricted delivery, to the subject at the
applicant's | ast known address. |f an applicant has subnitted
fingerprints to the departnent for a national crinminal history
check upon initial licensure and is renewing his or her
license for the first tine, then the applicant need only
submt the information and fee required for a statew de
crimnal history check. However, if the applicant's

fingerprints are not retained by the Departnent of Law

Enforcenent in the statew de automated fingerprint

identification systemand the Departnent of Health is using

that systemfor access to arrest information of |icensed

health practitioners, then the applicant nmust resubmt his or

her fingerprints and submt the information and fee required

by s. 456.039 for access to records in the statew de autonated

fingerprint identification systemin lieu of paynment of fees

for a crinmnal background check of the applicant.
Section 9. Subsection (1) of section 460.407, Florida
Statutes, is anended to read:

460. 407 Renewal of |icense. --
21
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(1) The departnent shall renew a |icense upon receipt
of the renewal application and the fee set by the board not to
exceed $500. An applicant for a renewed |icense nmust also
submt the information required under s. 456.039 to the
departnment on a form and under procedures specified by the
departnment, along with paynent in an anmount equal to the costs
incurred by the Departnment of Health for the statew de
crim nal background check of the applicant. After the
statewi de automated fingerprint identification systemis

i npl erented, the applicant nust pay the Departnent of Health

an anount equal to the costs incurred by the Departnent of

Health for access to records in the statew de autonated

fingerprint identification systemin lieu of paynent of fees

for a statewide crimnal background check of the applicant.

The applicant nust submit a set of fingerprints to the
Departnent of Health on a form and under procedures specified
by the departnent, along with paynent in an anpunt equal to
the costs incurred by the departnent for retaining and

processing fingerprints in the Departnent of Law Enforcenent's

statewi de automated fingerprint identification systema

matonat—erirnal—background—check—of—the—appteant for the

initial renewal of his or her license after January 1, 2005

2660. If the applicant fails to submit either the information

requi red under s. 456.039 or a set of fingerprints to the

departnment as required by this section, the departnent shal

i ssue a notice of nonconpliance, and the applicant will be

given 30 additional days to conply. If the applicant fails to

conply within 30 days after the notice of nonconpliance is

i ssued, the departnent or board, as appropriate, nmay issue a

citation to the applicant and may fine the applicant up to $50

for each day that the applicant is not in conpliance with the
22
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requi rements of s. 456.039. The citation nust clearly state
that the applicant may choose, in |lieu of accepting the
citation, to follow the procedure under s. 456.073. |If the
appl i cant disputes the matter in the citation, the procedures
set forth in s. 456.073 nust be foll owed. However, if the
appl i cant does not dispute the matter in the citation with the
departnment within 30 days after the citation is served, the
citation beconmes a final order and constitutes discipline.
Service of a citation nay be nade by personal service or
certified mail, restricted delivery, to the subject at the
applicant's | ast known address. |f an applicant has subnitted
fingerprints to the departnent for a national crinmnal history
check upon initial licensure and is renewing his or her
license for the first tine, then the applicant need only
submt the information and fee required for a statew de
crimnal history check. However, if the applicant's

fingerprints are not retained by the Departnent of Law

Enforcenent in the statew de automated fingerprint

identification systemand the Departnent of Health is using

that systemfor access to arrest information of |icensed

health practitioners, then the applicant nmust resubmt his or

her fingerprints and submit the information and fee required

by s. 456.039 for access to records in the statew de autonated

fingerprint identification systemin lieu of paynent of fees

for a crinmnal background check of the applicant.
Section 10. Subsection (1) of section 461.007, Florida
Statutes, is anended to read:

461. 007 Renewal of license.--

(1) The departnent shall renew a |license upon receipt
of the renewal application and a fee not to exceed $350 set by
the board, and evidence that the applicant has actively

23
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practiced podiatric nedicine or has been on the active
teaching faculty of an accredited school of podiatric nedicine
for at least 2 years of the imediately preceding 4 years. |If
the licensee has not actively practiced podiatric nmedicine for
at least 2 years of the i mediately preceding 4 years, the
board shall require that the |icensee successfully conplete a
boar d- approved course prior to renewal of the |license. For

pur poses of this subsection, "actively practiced podiatric
nedi ci ne" neans the licensed practice of podiatric nedicine as
defined in s. 461.003(5) by podiatric physicians, including
podi atri c physicians enpl oyed by any governnental entity, on
the active teaching faculty of an accredited school of

podi atric nedicine, or practicing administrative podiatric
nedi ci ne. An applicant for a renewed |icense nust al so subnit
the information required under s. 456.039 to the departnent on
a formand under procedures specified by the departnent, al ong
wi th paynent in an anount equal to the costs incurred by the
Departnent of Health for the statew de crimnal background
check of the applicant. After the statew de autonated

fingerprint identification systemis inplenented, the

appl i cant nust pay the Departnent of Health an anount equal to

the costs incurred by the Departnent of Health for access to

records in the statewi de autonated fingerprint identification

systemin lieu of paynent of fees for a statewide crimna

background check of the applicant. The applicant nust subnit a

set of fingerprints to the Departnent of Health on a form and
under procedures specified by the departnent, along with
payrment in an anount equal to the costs incurred by the
departnment for retaining and processing fingerprints in the

Departnent of Law Enforcenent's statew de aut onated
fingerprint identification system anationrat—ec+timnal
24
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background—check—of—the—apptiecant for the initial renewal of
his or her license after January 1, 2005 2868. |f the

applicant fails to subnit either the information required
under s. 456.039 or a set of fingerprints to the departnent as
required by this section, the departnent shall issue a notice
of nonconpliance, and the applicant will be given 30

addi tional days to conply. If the applicant fails to conply
within 30 days after the notice of nonconpliance is issued,

t he departnent or board, as appropriate, may issue a citation
to the applicant and may fine the applicant up to $50 for each
day that the applicant is not in conpliance with the

requi rements of s. 456.039. The citation nust clearly state
that the applicant may choose, in |lieu of accepting the
citation, to follow the procedure under s. 456.073. |If the
appl i cant disputes the matter in the citation, the procedures
set forth in s. 456.073 nust be foll owed. However, if the
appl i cant does not dispute the matter in the citation with the
departnment within 30 days after the citation is served, the
citation beconmes a final order and constitutes discipline.
Service of a citation nay be nade by personal service or
certified mail, restricted delivery, to the subject at the
applicant's | ast known address. |f an applicant has subnitted
fingerprints to the departnent for a national crinminal history
check upon initial licensure and is renewing his or her
license for the first tine, then the applicant need only
submt the information and fee required for a statew de
crimnal history check. However, if the applicant's

fingerprints are not retained by the Departnent of Law

Enforcenent in the statew de automated fingerprint

identification systemand the Departnent of Health is using

that systemfor access to arrest information of |icensed
25
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health practitioners, then the applicant nust resubmt his or

her fingerprints and submit the information and fee required

by s. 456.039 for access to records in the statew de autonated

fingerprint identification systemin lieu of paynent of fees

for a crinmnal background check of the applicant.

Section 11. This act shall take effect July 1, 2004.
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SENATE SUMVARY

Revi ses the requirenents for information submtted by
specified health care professionals for initial and

renewal

Health in conpllln? information into
profile. Requires th ¥
information submtted by applicants
Requires the departnent’to include th
the status of the practitioner's_|license

I'icenses., Revises the duties of the Departnent of
ractitioner's
fy certain
r |icensure,
rimnal history,

and the

a
e departnent to ¥er
o
ec

notification of death in a practitioner's profile.
Requires practitioners to submt applications for
| 1 censure and updated information electronically through

the Internet by a specifi
of Law Enforcenent to ret

d date. Requires the art nent

a
n fingerprints of health care
s
r of

e
a
rof essionals and search arrest records against the
ingerprints of health care professionals. Requires
arrest information concerning a health care professiona
to be provided to the Departinent of Health. Provides for
Ea¥nen of an annual fee to the Departnent of Law
nforcenent. (See bill for details.)
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