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1 A Dbill to be entitled

2 An act relating to patient safety; creating s.
3 381.0271, F.S.; providing definitions; creating
4 the Florida Patient Safety Corporation, which

5 shall be registered, incorporated, organized,

6 and operated in conpliance with ch. 617, F.S.

7 authorizing the corporation to create

8 not-for-profit subsidiaries; specifying that

9 the corporation is not an agency within the

10 meani ng of s. 20.03(11), F.S.; requiring the

11 corporation to be subject to public neetings

12 and records requirements; specifying that the
13 corporation is not subject to the provisions of
14 ch. 297, F.S., relating to procurenent of

15 personal property and services; providing a

16 purpose for the corporation; establishing the
17 menber ship of the board of directors of the

18 corporation; requiring the formation of certain
19 advi sory conmittees for the corporation
20 requiring the Agency for Health Care
21 Admi nistration to provi de assistance in
22 establishing the corporation; specifying the
23 powers and duties of the corporation; requiring
24 annual reports; requiring the Ofice of Program
25 Policy Analysis and Governnent Accountability,
26 in consultation with the Agency for Health Care
27 Admi nistration and the Departnent of Health, to
28 devel op performance neasures for the
29 corporation; requiring a performance audit;
30 requiring a report to the Governor and the
31 Legi slature; requiring the Patient Safety
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1 Center at the Florida State University Coll ege
2 of Medicine to study the return on investnent

3 by hospitals frominplenenting conmputerized

4 physi ci an order entry and other infornmation

5 technol ogies related to patient safety;

6 provi ding requirenents for the study; requiring
7 a report to the Governor and the Legi sl ature;

8 anmendi ng s. 395.1012, F.S.; providing

9 additional duties of the patient safety

10 committee at hospitals and other licensed

11 facilities; requiring such facilities to adopt
12 a plan to reduce nedication errors and adverse
13 drug events, including the use of conputerized
14 physi ci an order entry and other infornmation

15 technol ogi es; repealing s. 766.1016(3), F.S.

16 which requires a patient safety organization to
17 pronmptly renove patient-identifying information
18 frompatient safety data reported to the

19 organi zati on and requires such organization to
20 mai ntain the confidentiality of

21 patient-identifying information; providing

22 appropriations; providing an effective date

23

24| Be It Enacted by the Legislature of the State of Florida:
25

26 Section 1. Section 381.0271, Florida Statutes, is
27| created to read:

28 381.0271 Florida Patient Safety Corporation.--
29 (1) DEFINITIONS.--As used in this section, the term
30 (a) "Adverse incident" has the sane neanings as
31| provided in ss. 395.0197, 458. 351, and 459. 026.
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(b) "Corporation" neans the Florida Patient Safety

Corporation created in this section.

(c) "Patient safety data" has the same neani ng as
provided in s. 766.1016.
(2) CREATI ON. - -

(a) There is created a not-for-profit corporation to

be known as the Florida Patient Safety Corporation, which

shall be reqgistered, incorporated, organi zed, and operated in

compliance with chapter 617. Upon the prior approval of the

board of directors, the corporation may create not-for-profit

corporate subsidiaries, organi zed under the provisions of

chapter 617, as necessary to fulfill the m ssion of the

cor poration.

(b) The corporation or any authorized and approved

subsidiary is not an agency within the neaning of s.

20.03(11).

(c) The corporation and its authorized and approved

subsidiaries are subject to the public nmeetings and records

requirenents of s. 24, Art | of the State Constitution

chapter 119, and s. 286.011

(d) The corporation and its authorized and approved

subsidiaries are not subject to the provisions of chapter 287.

(e) The corporation is a patient safety organization

for purposes of s. 766.1016.
(3)  PURPCSE. - -
(a) The purpose of the Florida Patient Safety

Corporation is to serve as a |l earning organi zati on dedi cated

to assisting health care providers in the state to inprove the

qual ity and safety of health care rendered and to reduce harm

to patients. The corporation shall pronpte the devel opnent of

a culture of patient safety in the health care systemin the

3
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state. The corporation may not requlate health care providers

in this state.

(b) 1In the fulfillnment of its purpose, the corporation

shall work with a consortiumof patient safety centers and

other patient safety prograns within the universities in this

state.

(4) BOARD OF DI RECTORS; MEMBERSHI P. - - The corporation

shall be governed by a board of directors. The board of

directors shall consist of:

(a) The chairperson of the Council of Medical Schoo

Deans.

(b) The person responsible for patient safety issues

for the authorized health insurer with the | argest market

share as neasured by premuns witten in the state for the

nost recent cal endar year, appointed by such insurer

(c) A representative of the authorized nedica

mal practice insurer with the largest market share as neasured

by premiuns witten in the state for the npost recent cal endar

year, appointed by such insurer
(d) The president of the Florida Health Care
Coal i tion.

(e) Two representatives of hospitals in this state

that are inplenenting i nnovative patient safety initiatives,

appoi nted by the Florida Hospital Associ ation.

(f) A physician with expertise in patient safety,

appoi nted by the Florida Medical Associ ation.

(g) A physician with expertise in patient safety,

appointed by the Florida Osteopathic Medical Association.

(h) A nurse with expertise in patient safety,

appoi nted by the Florida Nurses Associ ation.
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(i) An institutional pharmacist, appointed by the

Florida Society of Health System Pharmacists, |Inc.

(j) A representative of Florida AARP, appointed by the

state director of the Florida AARP

(k) An independent consultant on health care

informati on systens, appointed jointly by the Central Florida

Chapter _and the South Florida Chapter of the Healthcare

Informati on and Managenent Systens Society.

(1) A physician with expertise in patient safety,

appoi nted by the Florida Podiatric Medical Association.

(m A physician with expertise in patient safety,

appoi nted by the Florida Chiropractic Association.

(n) A dentist with expertise in patient safety,

appoi nted by the Florida Dental Association.

(o) A representative with expertise in patient safety

fromthe authorized health naintenance organi zation with the

| argest market share, as neasured by premiuns witten in the

state for the npst recent cal endar vyear, appointed by such

heal th nmi nt enance organi zati on.

(5) ADVISORY COVM TTEES. --1n addition to any

committees that the corporation may establish, the corporation

shall establish the follow ng advisory conm ttees:

(a) A scientific research advisory conmm ttee that

includes, at a mininum a representative fromeach patient

safety center or other patient safety programin the

universities of this state who is a physician |icensed under

chapter 458 or chapter 459, with experience in patient safety

and evi dence-based nedicine. The duties of the scientific

research advisory comm ttee shall include, but not be linted

to, the analysis of existing data and research to inprove

patient safety and encourage evidence-based nedicine.
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1 (b) A technology advisory conmmittee that includes, at

2| amninmum a representative of a hospital that has inpl enented
3| a_conputerized physician order entry systemand a health care
4| provider that has inplenented an el ectronic nmedical records

5| system The duties of the technol ogy advisory conmttee shal

6| include, but not be limted to, fostering devel opnent and use
7| of new patient safety technologies, including electronic

8| nedical records.

9 (c) A health care provider advisory committee that

10| includes, at a mininmum representatives of hospitals,

11| anbul atory surgical centers, physicians, nurses, and

12| pharmacists licensed in this state and a representative of the
13| Veterans Integrated Service Network 8 VA Patient Safety

14| Center. The duties of the health care provider advisory

15| committee shall include, but not be linited to, pronotion of a
16| culture of patient safety that reduces errors.

17 (d) A health care consuner advisory committee that

18| includes, at a nminimum representatives of businesses that

19| provide health insurance coverage to their enployees, consumer
20| advocacy groups, and representatives of patient organizations.
21| The duties of the health care consunmer advisory connittee
22| shall include, but not be limted to, identification of
23| incentives to encourage patient safety and the efficiency and
24| quality of care.
25 (e) A state agency advisory conmmittee that includes,
26| at a minimum a representative fromeach state agency that has
27| requlatory responsibilities related to patient safety. The
28| duties of the state agency advisory committee shall include,
29| but not be limted to, fostering coordination of patient
30| safety activities anpbng state agencies.
31
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(f) Alitigation alternatives advisory committee that

includes, at a mninmum representatives of attorneys who

represent plaintiffs and defendants in nedical mml practice

cases, a representative of each |law school in the state,

physicians, and health care facilities. The duties of the

litigation alternatives advisory comrittee shall include, but

not be limted to, identification of alternative systens to

conpensate for injuries.

(d)  An education advisory conmittee that includes, at

a mnimum the associate dean for education, or the equival ent

position, as a representative fromeach school of nedicine,

nursing, public health, or allied health to provide advice on

the devel opment, inplenmentation, and neasurenment of core

conpetencies for patient safety to be considered for

incorporation in the educational prograns of the universities

and colleges of this state.
(6)  ORGANI ZATI ON;  MEETI NGS. - -
(a) The Agency for Health Care Adm nistration shal

assist the corporation in its organi zational activities

requi red under chapter 617, including, but not limted to:

1. FEliciting appointnents for the initial board of

directors.

2. Convening the first neeting of the board of

directors and assisting with other neetings of the board of

directors, upon the request of the board of directors, during

the first yvear of operation of the corporation

3. Drafting articles of incorporation for the board of

directors and, upon the request of the board of directors,

delivering articles of incorporation to the Departnent of

State for filing.

4. Drafting proposed bylaws for the corporation

7

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

CS for CS for SB 1464 First Engrossed (ntc)

5. Paying fees related to incorporation.

6. Providing office space and adm nistrative support,

at_the request of the board of directors, but not beyond July

1, 2005.

(b) The board of directors nust conduct its first

neeting no later than August 1, 2004, and shall neet

thereafter as frequently as necessary to carry out the duties

of the corporation.

(7)  POANERS AND DUTIES.--1n addition to the powers and

duties prescribed in chapter 617 and the articles and byl aws

adopt ed under _that chapter, the corporation shall directly or

t hrough contract:

(a) Secure staff necessary to properly administer the

cor poration.

(b) Collect, analyze, and eval uate patient safety

data, quality and patient safety indicators, nedica

mal practice closed clains, and adverse incidents reported to

the Agency for Health Care Adm nistration and the Departnment

of Health for the purpose of recommendi ng changes in practices

and procedures which may be inplenented by health care

practitioners and health care facilities to inprove the

quality of health care and to prevent future adverse

incidents. Notw thstanding any other |law, the Agency for

Health Care Administration and the Departnment of Health shal

make available to the corporation any adverse incident report

subm tted under s. 395.0197, s. 458.351, or_s. 459.026. To the

extent that adverse incident reports subm tted under_s.

395. 0197 are confidential and exenpt from di sclosure, the

confidential and exenpt status of such reports nust be

mai nt ai ned by the corporation.
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(c) Establish a "near-miss," patient safety reporting

system The purpose of the near-niss reporting systemis

to: identify potential systemic problens that could lead to

adverse incidents; enable publication of systemm de alerts of

potential harm and facilitate devel opment of both

facility-specific and statew de options to avoid adverse

incidents and inprove patient safety. The reporting system

shall record "near-m sses" submitted by hospitals, birthing

centers, and anbul atory surgical centers and other providers.

For the purpose of the reporting system

1. A "near-miss" nmeans any potentially harnful event

that could have had an adverse result but, through chance or

intervention in which, harm was prevented.

2. The "near-miss" reporting systemshall be voluntary

and anonynous and i ndependent of mandatory reporting systens

used for regul atory purposes.

3. "Near-miss" data subnmtted to the corporation is

patient safety data as defined in s. 766.1016.

4. Reports of "near-niss" data shall be published on a

requl ar basis and special alerts shall be published as needed

regarding newy identified, significant risks.

5. Aqaregated data shall be nade avail able publicly.

6. The corporation shall report the performnce and

results of the reporting systemin its annual report.

(d) Whrk collaboratively with the appropriate state

agencies in the devel opnent of electronic health records.

(e) Provide for access to an active library of

evi dence-based nedi ci ne_and patient safety practices, together

with the energing evidence supporting their retention or

nmodi fication, and nake this information available to health

care practitioners, health care facilities, and the public.
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Support for inplenentation of evidence-based nedi ci ne_shal

incl ude:

1. A report to the Governor, the President of the

Senate, the Speaker of the House of Representatives, and the

Agency for Health Care Adm nistration by January 1, 2005, on:

a. The ability to join or support efforts for the use

of evidence-based nedicine already underway, such as those of

the Leapfrog Group, the international group Bandolier, and the

Heal t hy Fl ori da Foundati on.

b. The nmeans by which to pronpte research using

Medi caid and other data collected by the Agency for Health

Care Adm nistration to identify and quantify the nost

cost-effective treatnment and interventions, including disease

managenent and prevention prograns.

C. The neans by which to encourage devel opnent of

systens to nmeasure and reward providers who inplenment

evi dence-based nmedi cal practices.

d. The review of other state and private initiatives

and published literature for prom sing approaches and the

di ssem nation of information about themto providers.

e. The encouragenent of the Florida health care boards

under the Departnent of Health to reqularly publish findings

related to the cost-effectiveness of di sease-specific,

evi dence-based st andards.

f. Public and private sector initiatives related to

evi dence-based nmedi ci ne_and communi cation systens for the

sharing of clinical information anpng caregivers.

d. Requlatory barriers that interfere with the sharing

of clinical information anpbng caregiVvers.

2. An inplenentation plan reported to the Governor

the President of the Senate, the Speaker of the House of

10
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1| Representatives, and the Agency for Health Care Administration
2| by Septenber 1, 2005, that must include, but need not be

3| limted to: estimted costs and savings, capital investnent
4| requirenments, recommended investnent incentives, initia

5| committed provider participation by region, standards of

6| functionality and features, a marketing plan, and

7| inplenentation schedules for key components.

8 (f) Assess the patient safety culture at volunteering
9| hospitals and reconmmend nethods to inprove the working

10| environnment related to patient safety at these hospitals.

11 (g) Inventory the information technol ogy capabilities
12| related to patient safety of health care facilities and health
13| care practitioners and recommend a plan for expediting

14| inplenentation of safety technol ogies statewi de.

15 (h) Facilitate the devel opnent of core conpetencies
16| relevant to patient safety which can be nade available to be
17| considered for incorporation into the undergraduate and

18| graduate curriculunms in schools of nedicine, nursing, and

19| allied health in this state.

20 (i) Facilitate continuing professional education

21| regarding patient safety for practicing health care

22| practitioners.

23 (j) Study and facilitate the testing of alternative
24| systens of encouraging the inplenentation of effective risk
25| managenent strategies and clinical best practices, and of

26| conpensating injured patients as a neans of reducing and

27| preventing nmedical errors and pronoting patient safety.

28 (k) Develop programs to educate the public about the
29| role of health care consuners in pronoting patient safety.
30 (1) Provide interagency coordination of patient safety
31| efforts in this state.
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(m__ Conduct other activities identified by the board

of directors to pronpte patient safety in this state.

(8) ANNUAL REPORT. --By December 1, 2004, the

corporation shall prepare a report on the start-up activities

of the corporation and any proposals for leqgislative action

needed to enable the corporation to fulfill its purposes under

this section. By Decenber 1 of each year thereafter, the

corporation shall prepare a report for the preceding fisca

vear. The report, at a mnimum_ nust include:

(a) A description of the activities of the corporation

under _this section.

(b) Progress made in inproving patient safety and

reduci ng nedical _errors.

(c) A conpliance and financial audit of the accounts

and records of the corporation at the end of the preceding

fiscal year conducted by an independent certified public

account ant .

(d) An assessnent of the ability of the corporation to

fulfill the duties specified in subsection (7) and the

appropri ateness of those duties for the corporation

(e) Recommendations for legislative action needed to

i nprove patient safety in this state.

The corporation shall submt the report to the Governor, the

Presi dent of the Senate, and the Speaker of the House of

Represent ati ves.

(9) PERFORMANCE EXPECTATIONS. --The Office of Program

Policy Analysis and Governnent Accountability, in consultation

with the Agency for Health Care Administration, the Departnent

of Health, and the corporation, shall devel op perfornmance

standards by which to nmeasure the success of the corporation

12
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in organizing to fulfill and beginning to inplenment the

purposes and duties established in this section. The Ofice of

Program Policy Analysis and Government Accountability shal

conduct a performance audit of the corporation during 2006,

usi ng the performance standards, and shall subnit a report to

the Governor, the President of the Senate, and the Speaker of

the House of Representatives by January 1, 2007.

Section 2. The Patient Safety Center at the Florida

State University College of Medicine, in collaboration with

researchers at other state universities, shall conduct a study

to analyze the return on investnent that hospitals in this

state could realize from.inplenenting conputerized physician

order entry and other information technologies related to

patient safety. For the purposes of this analysis, the return

on _investnment shall include both financial results and

benefits relating to quality of care and patient safety. The

study nust include a representative sanple of |arge and small

hospitals, located in urban and rural areas, in the north,

central, and southern regions of the state. By February 1,

2005, the Patient Safety Center at the Florida State

Uni versity College of Medicine nust subnt a report to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives concerning the results of the study.

Section 3. Section 395.1012, Florida Statutes, is

amended to read:

395.1012 Patient safety.--

(1) Each licensed facility nust adopt a patient safety
pl an. A plan adopted to inplenent the requirenents of 42
C.F.R part 482.21 shall be deermed to conply with this

requirenment.
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(2) Each licensed facility shall appoint a patient
safety officer and a patient safety comittee, which shal
i nclude at | east one person who is neither enployed by nor
practicing in the facility, for the purpose of prompting the
health and safety of patients, review ng and eval uating the
qual ity of patient safety neasures used by the facility,

recommendi ng i nprovenents in the patient safety neasures used

by the facility, and assisting in the inplenmentation of the

facility patient safety plan.

(3) Each licensed facility shall adopt a plan to

reduce nedication errors and adverse drug events, which nust

consi der the use of conputerized physician order entry and

other information technologies related to patient safety.

Section 4. Subsection (3) of section 766.1016, Florida

Statutes, is repealed.

Section 5. The sum of $350,000 in nonrecurring genera

revenue funds is appropriated to the Agency for Health Care

Admi ni stration to support the establishnent of and to contract

with the Florida Patient Safety Corporation to inplenent the

provisions of section 1 of this act during the 2004-2005

fiscal year.

Section 6. The sumof $113,500 in nonrecurring genera

revenue funds is appropriated to the Florida State University

Col l ege of Medicine for the purpose of conducting the study

required in section 2 of this act during the 2004-2005 fisca

ear.
Section 7. This act shall take effect upon becomng a

| aw.
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