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HB 1475 2004
CS
CHAMBER ACTI ON

1| The Committee on State Administration reconmends the foll ow ng:
2

3 Conmittee Substitute

4 Renove the entire bill and insert:

5 A bill to be entitled

6 An act relating to ceneteries; anmending s. 704.08, F.S.;

7 providing a statutory easenent for ingress and egress, for
8 the visitation and naintenance of a cenetery, for nenbers
9 of not-for-profit organi zati ons whose purposes include the
10 preservation of the state's history and nai nt enance of
11 historic cenmeteries; limting the tinme and frequency of
12 statutory easenents for ingress and egress; requiring
13 prior notice to the | andowner; providing that the
14 | andowner is not |liable for an injury caused by a person
15 who goes on the land; authorizing certain not-for-profit
16 organi zations to request the owner to provide for
17 reasonabl e mai nt enance of the cenetery; limting the scope
18 of mai ntenance of a cenetery; requiring the not-for-profit
19 organi zation to file a letter with the Departnent of State
20 descri bing the proposed activity; providing an effective
21 dat e.
22
23| Be It Enacted by the Legislature of the State of Florida:
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25 Section 1. Section 704.08, Florida Statutes, is anended to
26| read:
27 704.08 Ceneteries; right of ingress and egress for

28| visiting or maintenance.- -
29 (1) Fhe Relatives and descendants of any person buried in

30| a cenetery, and representatives of any not-for-profit

31| organi zation whose purposes include the preservation of the

32| state's history and the nmai ntenance of historic ceneteries,

33| shall have an easenent for ingress and egress for the purpose of
34| visiting the cemetery at reasonable tinmes and in a reasonable
35| manner. The owner of the |and may designate the easenent. The

36| right of access to the cenetery granted under this section

37| begins one-half hour after sunrise and ends one-half hour after

38| sunset. The right of access to the cenetery granted under this

39| section to a not-for-profit organi zati on nay not be exerci sed

40 nore frequently than once a cal endar quarter unl ess energency

41| repairs are required. Arelative or descendant of a person

42| buried in the cenetery, or the representative of the not-for-

43| profit organi zation, who desires to visit the cenetery nust

44| provide 7 days' prior notice to the owner of the |and by

45| certified mail. The owner of the |land on which the cenetery is

46| | ocated shall not be held |liable or responsible for any injury

47| to persons or property caused by an act or om ssion of any

48| person entering the |and pursuant to this section. If the

49| cenetery is abandoned or otherw se not being naintained, such

50 relatives and descendants or the not-for-profit organization may

51| request the owner to provide for reasonabl e mai ntenance of the
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52| cenetery, and, if the owner refuses or fails to nmaintain the

53| cenetery, the relatives and descendants and the not-for-profit

54| organi zation shall have the right to naintain the cenetery.

55| However, in maintaining the cenetery, not nore than a 1-foot

56| dianeter around the cenetery may be cl eared or cl eaned w t hout

57| the express permni ssion of the owner of the | and.

58 (2) Before a not-for-profit organi zati on whose purposes

59| include the preservation of the state's history and the

60| naintenance of historic ceneteries may utilize the easenent

61| described in subsection (1), a representative of the not-for-

62| profit organization nust file a letter with the Departnent of

63| State describing the proposed activity.

64 Section 2. This act shall take effect upon becom ng a | aw.
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