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37-77-04

1 A bill to be entitled

2 An act relating to ethics; anending s.

3 112. 3148, F.S.; providing that gifts are val ued

4 at fair market value for reporting purposes;

5 anending s. 112.317, F.S.; authorizing the

6 Attorney General to collect fees and costs

7 associated with collecting civil and

8 restitution penalties inposed for ethics

9 violations; anending s. 112.321, F.S.

10 clarifying when a vacancy exists on the Florida

11 Conmi ssion on Ethics and providi ng procedures

12 for filling vacancies; anending s. 112.3231

13 F.S.; clarifying tinme limtations for

14 conplaints alleging an ethics violation

15 anending s. 112.324, F.S.; authorizing the

16 Conmi ssion on Ethics to initiate investigations

17 under certain circunstances; providing an

18 ef fective date.

19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Paragraph (a) of subsection (7) of section
23| 112. 3148, Florida Statutes, is anended to read:
24 112. 3148 Reporting and prohibited receipt of gifts by
25| individuals filing full or limted public disclosure of
26 | financial interests and by procurenent enpl oyees. --
27 (7)(a) The value of a gift provided to a reporting
28 | i ndi vidual or procurenent enpl oyee shall be its fair market
29 | val ue determined—usingactual—cost—tothe—donor, |ess taxes
30| and gratuities, except as otherwise provided in this
31 | subsection, and, with respect to personal services provided by
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1| the donor, the reasonable and customary charge regularly

2 | charged for such service in the community in which the service
3| is provided shall be used. |f additional expenses are

4 | required as a condition precedent to eligibility of the donor
5| to purchase or provide a gift and such expenses are primarily
6| for the benefit of the donor or are of a charitable nature,

7 | such expenses shall not be included in determ ning the val ue
8| of the gift.

9 Section 2. Subsection (2) of section 112.317, Florida
10 | Statutes, is anended to read:

11 112.317 Penalties.--

12 (2) In any case in which the commission finds a

13| violation of this part or of s. 8, Art. Il of the State

14 | Constitution and the proper disciplinary official or body

15| under s. 112.324 inposes recomrends a civil penalty or

16 | restitution penalty, the Attorney CGeneral shall bring a civil
17 | action to recover such penalty. No defense may be raised in
18 | the civil action to enforce the civil penalty or order of

19 | restitution that could have been raised by judicial review of
20| the adm nistrative findings and recomendati ons of the
21 | conmission by certiorari to the district court of appeal. The
22 | Attorney CGeneral may collect any costs, attorney's fees,
23 | expert witness fees, or other costs of collection incurred in
24 | bringi ng such actions.
25 Section 3. Subsection (1) of section 112.321, Florida
26 | Statutes, is anended to read:
27 112. 321 Menbership, terns; travel expenses; staff.--
28 (1) The commission shall be conposed of nine nenbers.
29 | Five of these nenbers shall be appointed by the Governor, no
30| nore than three of whomshall be fromthe sane politica
31| party, subject to confirmation by the Senate. One nenber
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1| appointed by the Governor shall be a forner city or county

2| official and may be a forner nenber of a local planning or

3| zoni ng board which has only advisory duties. Two nenbers shal
4 | be appointed by the Speaker of the House of Representatives,

5] and two nenbers shall be appointed by the President of the

6 | Senate. Neither the Speaker of the House of Representatives

7 | nor the President of the Senate shall appoint nore than one

8 | menber fromthe sane political party. O the nine nenbers of

9| the conmission, no nore than five nmenbers may shatt+ be from
10| the sane political party at any one tine. |If any nenber of the
11 | conmi ssion changes party affiliation and as a result nore than
12 | five nenbers have the sane party affiliation, a vacancy shal
13| exist in that office as of the date of the party change. The
14 | of ficer who appointed the nmenber who changed parties shal

15 fill the vacancy in accordance with this subsection. A Ne

16 | menber may not hold any public enploynent. Al menbers shal

17 | serve 2-year terms. A Ne nenber may not shalt+ serve nore than
18 two full terns in succession. Any nenber of the conmi ssion nmay
19 | be renoved for cause by majority vote of the Governor, the
20 | President of the Senate, the Speaker of the House of
21 | Representatives, and the Chief Justice of the Suprene Court.
22 Section 4. Subsections (1) and (3) of section
23| 112.3231, Florida Statutes, are anended to read:
24 112.3231 Time linitations.--
25 (1) ©Gnor—after—Cetober—4+—1993-All sworn conplaints
26 | alleging a violation of this part, or ef any other breach of
27 | the public trust within the jurisdiction of the Conm ssion on
28 | Ethics under s. 8, Art. Il of the State Constitution, nust
29 | shatt be filed with the commission within 5 years after ef the
30 | al l eged violation or other breach of the public trust. For
31| information or referrals received by the conm ssion pursuant
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1|tos. 112.324, the deternination by at | east seven nenbers

2| that the information or referral is sufficient to indicate a

3| breach of the public trust nmust be made within 5 years after

4] the alleged violation.

5 (3) The applicable period of linmtationis tolled on

6 | the day a sworn conplaint against the public officer

7 | enpl oyee, or candidate is filed with the Commi ssion on Ethics.
8| For information or referrals received by the conm ssi on

9| pursuant to s. 112.324, the applicable period of linmtationis
10| tolled upon a deternmi nation by at | east seven of the nenbers
11 | that the information or referral is sufficient to indicate a
12 | breach of the public trust.If it can be concluded fromthe

13| face of the conplaint that the applicable period of linitation
14 | has run, the conplaint shall be dism ssed and the conmi ssion
15| shall issue a public report.

16 Section 5. Section 112.324, Florida Statutes, is

17 | anended to read:

18 112. 324 Procedures on conplaints of violations; public
19 | records and neeting exenptions. --

20 (1) (a) Ypor—a—witten—conptaint—executed—on—aform

21 | preseribetd—by—the—conm-ssion—and—stghed—under—oath—or

22 | afHrmation—by—any—persoen,-The conmi ssion shall investigate

23| any alleged violation of this part or any other alleged breach
24 | of the public trust within the jurisdiction of the comr ssion
25| as provided in s. 8(f), Art. Il of the State Constitution:

26 1. Upon a witten conplaint executed on a form

27 | prescribed by the conmi ssion and signed under oath or

28 | affirmati on by any person

29 2. Upon receipt of reliable and publicly di ssem nated
30| information that at |east seven of the nenmbers of the

31 | conmi ssion consider sufficient to indicate a breach of the
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public trust; however, conm ssion staff nmay not undertake a

formal investigation other than collecting publicly

di ssem nated infornation prior to a deternination of

sufficiency by at | east seven nenbers of the conmission; or

3. Upon receipt of a witten referral of a possible

violation of this part or other possible breach of the public

trust fromthe Governor, the Chief Financial Oficer, a State

Attorney, the Executive Director of the Departnent of Law

Enf orcenent, or the Statew de Prosecutor which at | east seven

of the nmenbers of the comm ssion consider sufficient to
indicate a breach of the public trust ra—accordance—wth

procedures—set—forth—herein.
(b) Wthin 5 days after receipt of a conplaint or

other information provided pursuant to this paragraph, by the
conmi ssion shall transnitya copy shatH—be—transnitted to the
al | eged vi ol ator.

(2) The conplaint and records relating to the
conplaint or to any prelimnary investigation held by the
conmi ssion or its agents or by a Conmi ssion on Ethics and
Public Trust established by any county defined in s.
125.011(1), are confidential and exenpt fromthe provisions of
s. 119.07(1) and s. 24(a), Art. | of the State Constitution
and any proceedi ng conducted by the comr ssion or a Conm ssion
on Ethics and Public Trust, pursuant to a conplaint or
prelimnary investigation, is exenpt fromthe provisions of s.
286. 011, s. 24(b), Art. | of the State Constitution, and s
120.525, until the conplaint is disnissed as legally
insufficient, until the alleged violator requests in witing
that such records and proceedi ngs be nmade public, or until the
conmi ssion or a Comission on Ethics and Public Trust
determ nes, based on such investigation, whether probable
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cause exists to believe that a violation has occurred. +nnro

event—shat- A conplaint, information, or referral under this
part agai nst a candidate in any general, special, or prinmary

el ection may not be filed nor may of any intention of filing
such a conpl aint be disclosed on the day of any steh el ection
or within the 5 days inmedi ately preceding the date of the
el ection.

(3) A prelimnary investigation shall be undertaken by
t he conm ssion of each legally sufficient conplaint,
information, or referral over which the conm ssion has

jurisdiction to determ ne whether there is probable cause to
believe that a violation has occurred. If, upon conpletion of
the prelinmnary investigation, the comm ssion finds no

probabl e cause to believe that this part has been violated or
that any other breach of the public trust has been conmitted,
the comi ssion shall disniss the conplaint or proceeding with

the i ssuance of a public report to the conplai nant and the
al l eged violator, stating with particularity its reasons for

di sm ssal ef—the—econptarnt. At that tine, the conplaint, the

proceedi ng,and all materials relating to the conplaint and
proceedi ng shall becone a matter of public record. If the
commi ssion finds fromthe prelinmnary investigation probable
cause to believe that this part has been violated or that any
ot her breach of the public trust has been committed, it shal
so notify the conplainant, if applicable,and the alleged

violator in witing. Such notification and all docunents made
or received in the disposition of the conplaint or proceeding

shal | then becone public records. Upon request submitted to
the commission in witing, any person who the comm ssion finds
probabl e cause to believe has violated any provision of this
part or has committed any ot her breach of the public trust
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shall be entitled to a public hearing. Such person shall be
deened to have waived the right to a public hearing if the
request is not received within 14 days following the mailing
of the probable cause notification required by this
subsection. However, the conm ssion may,on its own notion
require a public hearing, may conduct such further
investigation as it deens necessary, or ant—ay enter into
such stipulations and settlenents as it finds to be just and
in the best interest of the state. The conmission is wthout
jurisdiction to, and no respondent may voluntarily or
involuntarily, enter into a stipulation or settlenment that
whi-eh | nposes any penalty, including, but not limted to, a
sanction or adnonition or any other penalty contained in s.
112. 317. Penalties shall be inposed only by the appropriate
disciplinary authority as designated in this section

(4) If, in cases pertaining to nenbers of the
Legi sl ature, upon conpletion of a full and final investigation
by the commission, the comm ssion finds that there has been a
violation of this part or of any provision of s. 8, Art. Il of
the State Constitution, the conmi ssion shall forward a copy of
the conplaint, information, or referral and its findings by

certified mail to the President of the Senate or the Speaker
of the House of Representatives, whichever is applicable, who
shall refer the nmatter eonptaint to the appropriate committee
for investigation and action, which conmittee shall be
governed by the rules of its respective house. +t—shatH—be
the—duty—of The committee shall te report its final action
upon the matter eenptaint to the conmission within 90 days
after ef the date of transmttal to the respective house. Upon
request of the committee, the commission shall subnit a
reconmendation as to what penalty, if any, should be inposed.
7
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In the case of a nenber of the Legislature, the house in which
t he nmenber serves shall have the power to invoke the penalty
provisions of this part.

(5) If, in cases pertaining to conplaints or
proceedi ngs agai nst i npeachabl e officers, upon conpletion of a
full and final investigation by the conmission, the com ssion
finds that there has been a violation of this part or of any
provision of s. 8, Art. Il of the State Constitution, and the
commi ssion finds that the violation may constitute grounds for
i mpeachnent, the conmi ssion shall forward a copy of the
conplaint, information, or referral and its findings by

certified mail to the Speaker of the House of Representatives,
who shall refer the matter eenptaint to the appropriate
committee for investigation and action, which conmmittee shal

be governed by the rules of the House of Representatives. +t+
shatH—be—the—duty—of The committee shall te report its fina
action upon the natter eenptatnt to the comrission within 90
days after of the date of transmttal

(6) If the commission finds that there has been a
violation of this part or of any provision of s. 8, Art. Il of
the State Constitution by an inpeachable officer other than
the Governor, and the conm ssion recommends public censure and
reprimand, forfeiture of a portion of the officer's salary, a
civil penalty, or restitution, the comm ssion shall report its
findings and recomrendati on of disciplinary action to the
Governor, who shall have the power to invoke the penalty
provisions of this part.

(7) If the comission finds that there has been a
violation of this part or of any provision of s. 8, Art. Il of
the State Constitution by the Governor, and the comn ssion
reconmends public censure and reprinand, forfeiture of a

8
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1| portion of the Governor's salary, a civil penalty, or

2| restitution, the conmission shall report its findings and

3 | recomendation of disciplinary action to the Attorney CGeneral
4 | who shall have the power to invoke the penalty provisions of

5| this part.

6 (8) If, in cases pertaining to persons other than

7 | eonptaints—other—than—conptaints—against i npeachabl e officers
8 | or menbers of the Legislature, upon conpletion of a full and

9] final investigation by the comr ssion, the conm ssion finds

10| that there has been a violation of this part or of s. 8, Art.
11 )11 of the State Constitution, +t—shaH—bethe—duty—of the

12 | commission shall t+e report its findings and recomend

13 | appropriate action to the proper disciplinary official or body
14 | as follows, and such official or body may shaH—have—thepower
15| te invoke the penalty provisions of this part, including

16 | orderi ng the—power—to—order the appropriate elections official
17 | to remove a candidate fromthe ballot for a violation of s.

18 | 112. 3145 or s. 8(a) and (i), Art. Il of the State

19 | Constitution:

20 (a) The President of the Senate and the Speaker of the
21 | House of Representatives, jointly, in any case concerning the
22 | Public Counsel, nenbers of the Public Service Conm ssion

23 | nenbers of the Public Service Conmm ssion Noninating Council,
24 | the Auditor General, the director of the Ofice of Program

25| Policy Analysis and Governnent Accountability, or nenbers of
26 | the Legislative Conmittee on Intergovernnental Relations.

27 (b) The Suprene Court, in any case concerning an

28 | enpl oyee of the judicial branch

29 (c) The President of the Senate, in any case

30 | concerning an enpl oyee of the Senate; the Speaker of the House
31| of Representatives, in any case concerning an enpl oyee of the
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House of Representatives; or the President and the Speaker
jointly, in any case concerning an enpl oyee of a comittee of
t he Legi sl ature whose nenbers are appointed solely by the
President and the Speaker or in any case concerning an
enpl oyee of the Public Counsel, Public Service Conmi ssion
Audi tor CGeneral, Ofice of Program Policy Analysis and
Government Accountability, or Legislative Conmittee on
I nt ergovernnental Rel ations.

(d) Except as otherw se provided by this part, the
CGovernor, in the case of any other public officer, public
enpl oyee, former public officer or public enployee, candidate,
or former candi date.

(e) The President of the Senate or the Speaker of the
House of Representatives, whichever is applicable, in any case
concerning a forner nenber of the Legislature who has viol ated
a provision applicable to fornmer nenbers or whose viol ation
occurred while he or she was a nenber of the Legislature.

(9) In addition to reporting its findings to the
proper disciplinary body or official, the conm ssion shal
report these findings to the state attorney or any other
appropriate official or agency having authority to initiate
prosecution when violation of crinmnal |aw is indicated.

(10) Notwi thstanding the foregoing procedures of this
section, a sworn conplaint, information, or referral agai nst

any nenber or enpl oyee of the Conmission on Ethics for
violation of this part or of s. 8, Art. Il of the State
Constitution shall be filed with the President of the Senate
and the Speaker of the House of Representatives. Each
presiding officer shall, after determining that there are
sufficient grounds for review, appoint three nenbers of his or
her thet+ respective body bedies to a special joint conmmittee
10
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to whe—shatt investigate the all egati ons eenptaint. The
nmenbers shall elect a chair fromanong their nunber. |If the
special joint conmittee finds insufficient evidence to
establ i sh probable cause to believe a violation of this part
or of s. 8 Art. Il of the State Constitution has occurred, it
shal|l dismiss the nmatter eenptaint. |f, upon conpletion of its
prelimnary investigation, the conmttee finds sufficient
evi dence to establish probable cause to believe a violation
has occurred, the chair thereof shall transmt such findings
to the Governor,who shall convene a neeting of the Governor
the President of the Senate, the Speaker of the House of
Representatives, and the Chief Justice of the Suprene Court to
take such final action on the natter eonptaint as they
consi der shat+—deem appropriate, consistent with the penalty
provisions of this part. Upon request of a majority of the
Governor, the President of the Senate, the Speaker of the
House of Representatives, and the Chief Justice of the Suprene
Court, the special joint coomittee shall subnit a
reconmendation as to what penalty, if any, should be inposed.
(11) Notwithstanding the provisions of subsections
(1)-(8), the conmi ssion may, at its discretion, dismss any
conpl aint or proceeding at any stage of disposition if shoutd
it finds determne that the public interest would not be
served by proceeding further, in which case the conm ssion

shal |l issue a public report stating with particularity its
reasons for the di sm ssal
Section 6. This act shall take effect October 1, 2004.

11

CODING:Words st+ieken are deletions; words underlined are additions.




ida Senate - 2004 SB 148

Flor
37-77-04

Rk S R R b kR R R Sk S bk O I R

SENATE SUMVARY

Revi ses provisions relating to the code of ethics for
ublic officers and enpl oyees. Provides that gifts are to
e valued at fair market value. Authorizes thé Attorney

Ceneral to obtain reinbursenent of fees and costs

associated with collecting civil and restitution

Pena!tles i mposed for ethics violations. Provides for
illing vacancies on the Com ssion on Ethics and

aut horizes the commssion to initiate investigations

under certain circunstances.
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