Florida Senate - 2004 SB 1482
By Senator Crist

12- 652- 04

1 A bill to be entitled

2 An act relating to fraudul ent practices;

3 anending s. 817.481, F.S.; prohibiting the

4 knowi ng use of a false or counterfeit hotel key

5 card to obtain or attenpt to obtain credit or

6 to purchase or attenpt to purchase any goods,

7 property, or service; providing penalties;

8 anending s. 817.568, F.S.; redefining the term

9 "access device" to include a hotel key card;

10 providing criminal penalties for the unlawful

11 use of a hotel key card; anending s. 817.625,

12 F.S.; redefining the term"paynent card" to

13 include a hotel key card; providing crimna

14 penalties for the unlawful use of a hotel key

15 card as a paynment card; reenacting s.

16 921.0022(3)(b), (d), (e), (h), and (i), F.S.,

17 relating to the offense severity ranking chart

18 of the Crimnal Punishnent Code, to incorporate

19 t he anendnents to ss. 817.481, 817.568, and
20 817.625, F.S., in references thereto;
21 providing an effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Section 817.481, Florida Statutes, is
26 | anended to read:
27 817.481 Credit cards; obtaining goods by use of false,
28 | expired, etc.; penalty.--
29 (1) It shall be unlawful for any person knowingly to
30| obtain or attenpt to obtain credit, or to purchase or attenpt
31| to purchase any goods, property,or service, by the use of any
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false, fictitious, counterfeit, or expired credit card,
t el ephone nunber, credit nunber, hotel key card, or other

credit device, or by the use of any credit card, tel ephone
nunber, credit nunber, hotel key card,or other credit device

of another without the authority of the person to whomthe
steh card, nunber,or device was issued, or by the use of any

credit card, tel ephone nunber, credit nunber, hotel key card,

or other credit device in any case where the steh card,
nunber, or devi ce has been revoked and notice of revocation
has been given to the person to whom i ssued.

(2) It shall be unlawful for any person to avoid or
attenpt to avoid or to cause another to avoid paynent of the
| awful charges, in whole or in part, for any tel ephone or
tel egraph service or for the transni ssion of a nessage,
signal, or other conmmunication by tel ephone or tel egraph or
over tel ephone or telegraph facilities by the use of any
fraudul ent schene, neans, or nethod, or any mechani cal
electric, or electronic device.

(3)(a) If the value of the property, goods, or
servi ces obtained or which are sought to be obtained in
violation of this section is $300 or nore, the offender
comm ts shaH—be—gurtty—of grand | arceny.

(b) If the value of the property, goods, or services
obt ai ned or which are sought to be obtained in violation of
this section is |less than $300, the of fender comits shal—be
guit+ty—oef petit |arceny.

Section 2. Section 817.568, Florida Statutes, is
amended to read:

817.568 Crimnal use of personal identification
i nformati on. - -

(1) As used in this section, the term
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1 (a) "Access device" neans any card, plate, code,

2 | account nunber, electronic serial nunmber, nobile
3|identification nunber, personal identification nunber, or

4 | other tel ecommunications service, equipnent, or instrunent
5|identifier, or other neans of account access, including a

6 | hotel key card, which that can be used, alone or in

7 | conjunction with another access device, to obtain noney,

8 | goods, services, or any other thing of value, or which that

9| can be used to initiate a transfer of funds, other than a

10| transfer originated solely by paper instrunent.

11 (b) "Authorization" nmeans enpowernent, perm ssion, or
12 | conpetence to act.

13 (c) "Harass" neans to engage in conduct directed at a
14 | specific person that is intended to cause substanti al

15| enotional distress to the steh person and serves no legitinate
16 | purpose. "Harass" does not nean to use personal identification
17 | information for accepted conmercial purposes. The term does
18 | not include constitutionally protected conduct such as

19 | organi zed protests or the use of personal identification

20| information for accepted commercial purposes.

21 (d) "Individual" neans a single hunan bei ng and does
22 | not nean a firm association of individuals, corporation

23 | partnership, joint venture, sole proprietorship, or any other
24 | entity.

25 (e) "Person" neans a "person" as defined in s

26 | 1.01(3).

27 (f) "Personal identification infornmation" neans any
28 | nanme or nunber that nay be used, alone or in conjunction with
29 | any other information, to identify a specific individual

30 | i ncl udi ng any:

31
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1 1. Nane, social security nunber, date of birth,

2| official state-issued or United States-issued driver's |icense
3] or identification nunber, alien registration nunber

4 | governnent passport nunber, enployer or taxpayer

5| identification nunber, Mdicaid or food stanp account nunber
6 | or bank account or credit card nunber

7 2. Unique bionetric data, such as fingerprint, voice
8| print, retina or iris image, or other unique physica

9| representati on;

10 3. Unique electronic identification nunber, address,
11| or routing code; of

12 4. Tel ecommunication identifying information;or

13 5. Access devi ce.

14 (2)(a) Any person who willfully and wi thout

15 | aut hori zation fraudul ently uses, or possesses with intent to
16 | fraudul ently use, personal identification informtion

17 | concerning an individual wthout first obtaining that

18 | i ndi vidual 's consent, commts the offense of fraudulent use of
19 | personal identification information, which is a felony of the
20| third degree, punishable as provided in s. 775.082, s.
21| 775.083, or s. 775.084.
22 (b) Any person who willfully and w thout authorization
23| fraudul ently uses personal identification infornmation
24 | concerning an individual w thout first obtaining that
25| individual's consent commits a felony of the second degree,
26 | puni shabl e as provided in s. 775.082, s. 775.083, or s.
27| 775.084, if the pecuniary benefit, the val ue of the services
28 | received, the paynent sought to be avoi ded, or the anmpunt of
29 | the injury or fraud perpetrated is $5,000 or nore or if the
30 | person fraudulently uses the personal identification
31| information of 10 or nore individuals w thout their consent.
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Not wi t hst andi ng any ot her provision of law, the court shal
sentence any person convicted of committing the offense
described in this paragraph to a mandatory m ni nrum sentence of
3 years' inprisonnent.

(c) Any person who willfully and w thout authorization
fraudul ently uses personal identification information
concerning an individual w thout first obtaining that
i ndi vidual's consent commits a felony of the first degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084, if the pecuniary benefit, the value of the services
received, the paynent sought to be avoided, or the anpunt of
the injury or fraud perpetrated is $50,000 or nore or if the
person fraudulently uses the personal identification
i nformation of 20 or nore individuals without their consent.
Not wi t hst andi ng any ot her provision of law, the court shal
sentence any person convicted of committing the offense
described in this paragraph

1. To a mandatory mini mum sentence of 5 years
i mprisonnent.

2. To a mandatory m ni mum sentence of 10 years
i mprisonnent, if the pecuniary benefit, the value of the
services received, the paynent sought to be avoided, or the
amount of the injury or fraud perpetrated is $100, 000 or nore
or if the person fraudulently uses the personal identification
i nformation of 30 or nore individuals without their consent.

(3) Neither paragraph (2)(b) nor paragraph (2)(c)
prevents a court frominposing a greater sentence of
incarceration as authorized by law. |f the m ni mum mandatory
terns of inprisonnent inposed under paragraph (2)(b) or
par agraph (2)(c) exceed the maxi mum sent ences authori zed under
S. 775.082, s. 775.084, or the Crimnal Puni shnent Code under

5
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chapter 921, the mandatory nini mum sentence nust be inposed.

If the mandatory mininumterns of inprisonnent under paragraph
(2)(b) or paragraph (2)(c) are |less than the sentence that
could be inposed under s. 775.082, s. 775.084, or the Crimnal
Puni shnent Code under chapter 921, the sentence inposed by the
court must include the mandatory mni numterm of inprisonnment
as required by paragraph (2)(b) or paragraph (2)(c).

(4) Any person who willfully and w thout authorization
possesses, uses, or attenpts to use personal identification
i nformati on concerning an individual w thout first obtaining
that individual's consent, and who does so for the purpose of
harassing that individual, conmits the offense of harassnent
by use of personal identification information, which is a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(5) |If an offense prohibited under this section was
facilitated or furthered by the use of a public record, as
defined in s. 119.011, the offense is reclassified to the next
hi gher degree as foll ows:

(a) A misdeneanor of the first degree is reclassified
as a felony of the third degree.

(b) A felony of the third degree is reclassified as a
felony of the second degr ee.

(c) A felony of the second degree is reclassified as a
felony of the first degree.

For purposes of sentencing under chapter 921 and incentive
gain-tine eligibility under chapter 944, a felony offense that
is reclassified under this subsection is ranked one |evel
above the ranking under s. 921.0022 of the felony offense
comm tted, and a m sdeneanor offense that is reclassified

6
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under this subsection is ranked in level 2 of the offense
severity ranking chart in s. 921.0022.

(6) Any person who willfully and w thout authorization
fraudul ently uses personal identification information
concerning an individual who is | ess than 18 years of age
wi thout first obtaining the consent of that individual or of
his or her legal guardian comrits a felony of the second
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(7) Any person who is in the relationship of parent or
| egal guardian, or who otherw se exercises custodial authority
over an individual who is | ess than 18 years of age, who
willfully and fraudul ently uses personal identification
information of that individual conmits a felony of the second
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(8) This section does not prohibit any lawfully
aut hori zed investigative, protective, or intelligence activity
of a | aw enforcenent agency of this state or any of its
political subdivisions, of any other state or its politica
subdi vi si ons, or of the Federal Governnent or its political
subdi vi si ons.

(9)(a) In sentencing a defendant convicted of an
of fense under this section, the court may order that the
def endant make restitution under purstant—te s. 775.089 to any
victimof the offense. 1In addition to the victims
out - of - pocket costs, steh restitution may include paynent of
any other costs, including attorney's fees incurred by the
victimin clearing the victinms credit history or credit
rating, or any costs incurred in connection with any civil or
admi ni strative proceeding to satisfy any debt, lien, or other
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obligation of the victimarising as the result of the actions
of the defendant.

(b) The sentencing court may issue such orders as are
necessary to correct any public record that contains false
information given in violation of this section

(10) Prosecutions for violations of this section nay
be brought on behalf of the state by any state attorney or by
t he statew de prosecutor

(11) The Legislature finds that, in the absence of
evi dence to the contrary, the location where a victimgives or
fails to give consent to the use of personal identification
information is the county where the victimgenerally resides.

(12) Notwi thstanding any other provision of |aw, venue
for the prosecution and trial of violations of this section
may be commenced and mmintained in any county in which an
el enment of the offense occurred, including the county where
the victimagenerally resides.

(13) A prosecution of an offense prohibited under
subsection (2), subsection (6), or subsection (7) nust be
commenced within 3 years after the offense occurred. However,
a prosecution may be commenced within 1 year after discovery
of the offense by an aggrieved party, or by a person who has a
| egal duty to represent the aggrieved party and who is not a
party to the offense, if such prosecution is comenced within
5 years after the violation occurred.

Section 3. Section 817.625, Florida Statutes, is
amended to read:

817.625 Use of scanning device or reencoder to
defraud; penalties.--

(1) As used in this section, the term

8
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(a) "Scanning device" nmeans a scanner, reader, or any
other electronic device that is used to access, read, scan
obtain, nmenorize, or store, tenporarily or permanently,

i nformati on encoded on the nmagnetic strip or stripe of a
payment card.

(b) "Reencoder" neans an el ectronic device that places
encoded information fromthe magnetic strip or stripe of a
payment card onto the magnetic strip or stripe of a different
payment card.

(c) "Paynent card" neans a credit card, charge card
debit card, hotel key card,or any other card that is issued

to an authorized card user and that allows the user to obtain,
purchase, or receive goods, services, noney, or anything else
of value froma nerchant.

(d) "Merchant" neans a person who receives froman
aut hori zed user of a paynent card, or soneone the person
believes to be an authorized user, a paynent card or
information froma paynent card, or what the person believes
to be a paynent card or information froma paynent card, as
the instrunent for obtaining, purchasing, or receiving goods,
servi ces, noney, or anything else of value fromthe person

(2)(a) It is a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084, for a
person to use:

1. A scanning device to access, read, obtain,
nmenorize, or store, tenporarily or permanently, information
encoded on the magnetic strip or stripe of a paynent card
wi t hout the pernission of the authorized user of the paynent
card and with the intent to defraud the authorized user, the
i ssuer of the authorized user's paynent card, or a nerchant.
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2. A reencoder to place information encoded on the
magnetic strip or stripe of a paynent card onto the magnetic
strip or stripe of a different card wi thout the perm ssion of
t he authorized user of the card fromwhich the information is
bei ng reencoded and with the intent to defraud the authorized
user, the issuer of the authorized user's paynent card, or a
nmer chant .

(b) Any person who viol ates subparagraph (a)l. or
subparagraph (a)2. a second or subsequent tinme conmits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(c) Any person who viol ates subparagraph (a)l. or
subparagraph (a)2. shall also be subject to the provisions of
ss. 932.701-932. 707.

Section 4. For the purpose of incorporating the
anmendnent nmade by this act to sections 817.481, 817.568, and
817.625, Florida Statutes, in references thereto, paragraphs
(b), (d), (e), (h), and (i) of subsection (3) of section
921.0022, Florida Statutes, are reenacted to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony
Statute Degr ee Descri ption
(b) LEVEL 2
370.12(1) (e) 3. 3rd Possession of 11 or fewer narine

turtle eggs in violation of the
Marine Turtle Protection Act.
10
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370.

403.

517.

590.

784.

787.

806.

810.

810.

812.

12(1) (e) 4.

413(5) (¢)

07

28(1)

05( 3)

04(1)

13(1) (b) 3.

061(2)

09(2) (e)

014(2) (c) 1.
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3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

SB 1482

Possessi on of nore than 11 marine
turtle eggs in violation of the
Marine Turtle Protection Act.
Dunps waste litter exceedi ng 500
I bs. in weight or 100 cubic feet
in volunme or any quantity for
commerci al purposes, or hazardous
wast e.
Regi stration of securities and
furni shing of prospectus
required.
WIllful, malicious, or
i ntentional burning.
Storing or |eaving a | oaded
firearmw thin reach of ninor who
uses it to inflict injury or
deat h.
In violation of court order,
take, entice, etc., mnor beyond
state limts.
Crimnal mschief; damage $1, 000
or nore to public conmunication
or any other public service.
| npai ring or inpeding tel ephone
or power to a dwelling;
facilitating or furthering
burgl ary.
Trespassi ng on posted commerci al
horticulture property.
G and theft, 3rd degree; $300 or
nmore but | ess than $5, 000.
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28
29
30 | 831.
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014(2) (d)

015(7)

234(1) (a) 2.

481(3) (a)

52( 3)

54

60( 5)

60(6) (a)

61

04

01
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3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd
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G and theft, 3rd degree; $100 or
nore but |ess than $300, taken
from unencl osed curtil age of
dwel I'i ng.

Possessi on, use, or attenpted use
of an antishoplifting or

i nventory control device
count er neasur e.

Fal se statenment in support of

i nsurance claim

Cbtain credit or purchase with
fal se, expired, counterfeit,
etc., credit card, value over
$300.

Failure to redeliver hired
vehi cl e.

Wth intent to defraud, obtain
nortgage note, etc., by false
representation.

Dealing in credit cards of

anot her.

Forgery; purchase goods, services
with fal se card

Fraudul ent use of credit cards
over $100 or nore within 6

nont hs.

Knowi ngly marries or has sexua
intercourse with person to whom
rel at ed.

Forgery.
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831.

831.

831.

831.

831.

832.

843.

893.

893.

316.

02

07

08

09

11

05(3) (a)

08

13(2) (a) 2.

147(2)

1935( 3)
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3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

2nd
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Utering forged instrunent;
utters or publishes alteration
with intent to defraud.

Forgi ng bank bills, checks,
drafts, or prom ssory notes.
Possessing 10 or nore forged
notes, bills, checks, or drafts.
Utering forged notes, bills,
checks, drafts, or prom ssory
not es.

Bringing into the state forged
bank bills, checks, drafts, or
not es.

Cashing or depositing itemwth
intent to defraud.

Fal sely inpersonating an officer
Purchase of any s. 893.03(1)(c),
(2)(c)1., (2)(c)2., (2)(c)3.,
(2)(c)5., (2)(c)6., (2)(c)7.,
(2)(c)8., (2)(c)9., (3), or (4)
drugs ot her than cannabis.

Manuf acture or delivery of drug
par aphernal i a.

(d) LEVEL 4

Driving at high speed or with
want on di sregard for safety while
fleeing or attenpting to el ude

| aw enforcenent officer who is in
a marked patrol vehicle with
siren and |lights activated.

13

CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 SB 1482
12-652-04
1| 499.0051(1) 3rd Failure to maintain or deliver
2 pedi gree papers.
3] 499.0051(2) 3rd Failure to authenticate pedigree
4 papers.
5] 499. 0051(6) 2nd Sal e or delivery, or possession
6 with intent to sell, contraband
7 | egend drugs.
8] 784.07(2)(b) 3rd Battery of | aw enforcenent
9 officer, firefighter, intake
10 officer, etc.
11 ] 784.074(1)(c) 3rd Battery of sexually violent
12 predators facility staff.
13| 784. 075 3rd Battery on detention or
14 commtnent facility staff.
15| 784.078 3rd Battery of facility enpl oyee by
16 throwi ng, tossing, or expelling
17 certain fluids or materials.
18 | 784.08(2)(c) 3rd Battery on a person 65 years of
19 age or ol der.
20| 784.081(3) 3rd Battery on specified official or
21 enpl oyee
22 | 784.082(3) 3rd Battery by detai ned person on
23 visitor or other detainee.
24 | 784.083(3) 3rd Battery on code inspector
25| 784.085 3rd Battery of child by throw ng,
26 tossing, projecting, or expelling
27 certain fluids or materials.
28 | 787.03(1) 3rd Interference with custody;
29 wrongly takes child from
30 appoi nt ed guardi an
31
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1| 787.04(2) 3rd Take, entice, or renove child
2 beyond state linmits with crimna
3 i ntent pendi ng cust ody
4 pr oceedi ngs.
51| 787.04(3) 3rd Carrying child beyond state |ines
6 with crimnal intent to avoid
7 produci ng child at custody
8 hearing or delivering to
9 desi ghat ed person
10 ] 790. 115(1) 3rd Exhi biting firearm or weapon
11 within 1,000 feet of a school
12 ] 790. 115(2) (b) 3rd Possessing el ectric weapon or
13 devi ce, destructive device, or
14 ot her weapon on school property.
15 ] 790. 115(2) (c) 3rd Possessing firearm on schoo
16 property.
17 | 800.04(7) (d) 3rd Lewd or | ascivious exhibition
18 of fender | ess than 18 years.
19 | 810.02(4) (a) 3rd Burglary, or attenpted burglary,
20 of an unoccupi ed structure;
21 unarned; no assault or battery.
22| 810.02(4) (b) 3rd Burglary, or attenpted burglary,
23 of an unoccupi ed conveyance;
24 unarned; no assault or battery.
25| 810. 06 3rd Bur gl ary; possession of tools.
26 | 810.08(2)(c) 3rd Trespass on property, arnmed with
27 firearm or dangerous weapon.
28 | 812.014(2) (c) 3. 3rd Grand theft, 3rd degree $10, 000
29 or nore but |ess than $20, 000.
30
31
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1| 812. 014
2| (2)(c)4.-10.
3
4
5| 812. 0195( 2)

6
7
8 | 817.563(1)
9

10

11

12 | 817.568(2) (a)

13

14 | 817.625(2) (a)

15

16 | 828. 125(1)

17

18

19

20 | 837.02(1)

21 | 837.021(1)

22

23 | 838. 022

24 | 839.13(2) (a)

25

26

27 | 839. 13(2) (¢)

28

29

30

31
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3rd

3rd

3rd

3rd

3rd

2nd

3rd
3rd

3rd
3rd

3rd
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Grand theft, 3rd degree, a wll,
firearm notor vehicle,

| i vest ock, etec.

Dealing in stolen property by use
of the Internet; property stolen
$300 or nore.

Sell or deliver substance other
than control |l ed substance agreed
upon, excluding s. 893.03(5)

dr ugs.

Fraudul ent use of persona
identification information
Fraudul ent use of scanni ng device
or reencoder.

Kill, maim or cause great bodily
harm or permanent breeding
disability to any registered
horse or cattle.

Perjury in official proceedings.
Make contradictory statenents in
of ficial proceedings.

O ficial misconduct.

Fal si fying records of an

i ndividual in the care and
custody of a state agency.

Fal si fying records of the
Departnent of Children and Family
Servi ces.

16
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Florida Senate - 2004 SB 1482
12- 652- 04
1] 843.021 3rd Possessi on of a conceal ed
2 handcuff key by a person in
3 cust ody.
4| 843. 025 3rd Deprive | aw enforcenent,
5 correctional, or correctiona
6 probation officer of neans of
7 protection or conmunication
8] 843.15(1)(a) 3rd Fai lure to appear while on bai
9 for felony (bond estreature or
10 bond j unpi ng).
11| 874.05(1) 3rd Encour agi ng or recruiting another
12 to join a crimnal street gang.
13 ] 893. 13(2) (a) 1. 2nd Purchase of cocaine (or other s.
14 893.03(1)(a), (b), or (d),
15 (2)(a), (2)(b), or (2)(c)4.
16 drugs).
17 | 914. 14(2) 3rd W t nesses accepting bribes.
18 | 914. 22(1) 3rd Force, threaten, etc., wtness,
19 victim or informant.
20| 914. 23(2) 3rd Retal i ati on agai nst a w tness,
21 victim or informant, no bodily
22 injury.
23] 918. 12 3rd Tanpering with jurors.
24 | 934. 215 3rd Use of two-way communi cations
25 device to facilitate conmm ssion
26 of a crine.
27 (e) LEVEL 5
28 | 316.027(1) (a) 3rd Acci dents invol ving persona
29 injuries, failure to stop
30 | eavi ng scene.
31| 316.1935(4) 2nd Aggravat ed fl eeing or el uding
17
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1| 322. 34(6)
2

3

4

5 | 327.30(5)
6

7 | 381. 0041
8| (11)(b)

9

10 | 440.10(1) (g)
11

12 | 440. 105(5)
13

14

15 | 440.381(2)
16

17

18

19

20 | 624. 401(4) (b) 2.
21

22

23

24 | 626.902(1) (c)
25

26 | 790. 01( 2)
27 | 790. 162
28

29 | 790. 163(1)
30

31

da Senate - 2004
2-04

3rd

3rd

3rd

2nd

2nd

2nd

2nd

2nd

3rd
2nd

2nd

SB 1482

Carel ess operation of notor
vehicl e with suspended |icense,
resulting in death or serious
bodily injury.

Vessel accidents involving
personal injury; |eaving scene.

Donat e bl ood, plasm, or organs
knowi ng HI' V positive.

Failure to obtain workers
conpensati on cover age.

Unl awful solicitation for the
pur pose of naki ng workers
conpensation cl ai ns.

Subm ssion of false, msleading,
or inconplete information with

t he purpose of avoiding or
reduci ng workers' conpensation
prem uns.

Transacting i nsurance wthout a
certificate or authority; prem um
col |l ected $20, 000 or nore but

| ess than $100, 000.

Representi ng an unaut hori zed

i nsurer; repeat offender
Carrying a conceal ed firearm
Threat to throw or discharge
destructive device.

Fal se report of deadly expl osive
or weapon of mass destruction.

18
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Florida Senate - 2004 SB 1482
12- 652- 04
1| 790.221(1) 2nd Possessi on of short-barrel ed
2 shot gun or machi ne gun
3| 790. 23 2nd Fel ons i n possession of firearns
4 or el ectronic weapons or devi ces.
5] 800. 04(6)(c) 3rd Lewd or | ascivious conduct;
6 of fender | ess than 18 years.
7] 800.04(7)(c) 2nd Lewd or | ascivious exhibition
8 of fender 18 years or ol der
9] 806.111(1) 3rd Possess, manufacture, or dispense
10 fire bonb with intent to damage
11 any structure or property.
12 | 812.0145(2) (b) 2nd Theft from person 65 years of age
13 or ol der; $10,000 or nore but
14 | ess than $50, 000.
15| 812. 015(8) 3rd Retail theft; property stolen is
16 val ued at $300 or nore and one or
17 nore specified acts.
18 | 812.019(1) 2nd Stol en property; dealing in or
19 trafficking in.
20| 812.131(2)(b) 3rd Robbery by sudden snat chi ng
21| 812.16(2) 3rd Owni ng, operating, or conducting
22 a chop shop.
23| 817.034(4) (a) 2. 2nd Conmmuni cati ons fraud, val ue
24 $20, 000 to $50, 000.
25| 817.234(11) (b) 2nd | nsurance fraud; property val ue
26 $20, 000 or nore but |ess than
27 $100, 000.
28
29
30
31
19

CODING:WOrds st+ieken are deletions; words underlined are additions.




817.2341(1),

817. 568(2) (b)

© 00 N o O W DN PP

e o e e =
o 0D WN RO

817. 625(2) (b)

e e
© o ~

825. 1025( 4)

N N DN
N O

827.071(4)

N N NN
o O b~ W

839. 13(2) (b)

W N NN
o © 00 N

w
=

(2)(a)&(3) (&)

da Senate - 2004
2-04

3rd

2nd

2nd

3rd

2nd

2nd

SB 1482

Filing fal se financial

statenents, nmmking false entries
of material fact or false
statenents regardi ng property

val ues relating to the sol vency
of an insuring entity.

Fraudul ent use of persona
identification information; val ue
of benefit, services received,
payment avoi ded, or anpunt of
injury or fraud, $5,000 or nore
or use of personal identification
i nformati on of 10 or nore

i ndi vi dual s.

Second or subsequent fraudul ent
use of scanni ng device or
reencoder .

Lewd or | ascivious exhibition in
the presence of an elderly person
or disabled adult.

Possess with intent to pronote
any phot ographic material, notion
picture, etc., which includes
sexual conduct by a child.

Fal si fying records of an

i ndividual in the care and
custody of a state agency

i nvol ving great bodily harm or
deat h.

20
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Florida Senate - 2004 SB 1482
12- 652- 04
1] 843.01 3rd Resi st officer with violence to
2 person; resist arrest with
3 vi ol ence.
4| 874.05(2) 2nd Encour agi ng or recruiting another
5 to join a crimnal street gang;
6 second or subsequent offense.
71 893.13(1)(a)1l. 2nd Sell, manufacture, or deliver
8 cocai ne (or other s.
9 893.03(1)(a), (1)(b), (1)(d),
10 (2)(a), (2)(b), or (2)(c)4.
11 drugs).
12 ] 893. 13(1) (c) 2. 2nd Sell, manufacture, or deliver
13 cannabis (or other s.
14 893.03(1)(c), (2)(c)1., (2)(c)2.
15 (2)(c)3., (2)(c)5., (2)(c)6.
16 (2)(c)7., (2)(c)8., (2)(c)o9.
17 (3), or (4) drugs) within 1,000
18 feet of a child care facility,
19 school, or state, county, or
20 nmuni ci pal park or publicly owned
21 recreational facility or
22 community center
231 893.13(1)(d) 1. 1st Sell, manufacture, or deliver
24 cocai ne (or other s.
25 893.03(1)(a), (1)(b), (1)(d),
26 (2)(a), (2)(b), or (2)(c)4.
27 drugs) within 1,000 feet of
28 uni versity.
29
30
31

21
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Florida Senate - 2004 SB 1482
12- 652- 04
1| 893.13(1)(e)2. 2nd Sell, manufacture, or deliver
2 cannabi s or other drug prohibited
3 under s. 893.03(1)(c), (2)(c)1l.
4 (2)(c)2., (2)(c)3., (2)(c)5.,
5 (2)(c)6., (2)(c)7., (2)(c)8.,
6 (2)(c)9., (3), or (4) within
7 1,000 feet of property used for
8 religious services or a specified
9 busi ness site.
10 ] 893. 13(1) (f) 1. 1st Sell, manufacture, or deliver
11 cocai ne (or other s.
12 893.03(1)(a), (1)(b), (1)(d), or
13 (2)(a), (2)(b), or (2)(c)4.
14 drugs) within 1,000 feet of
15 public housing facility.
16 | 893. 13(4) (b) 2nd Deliver to mnor cannabis (or
17 other s. 893.03(1)(c), (2)(c)1.,
18 (2)(c)2., (2)(c)3., (2)(c)5.
19 (2)(c)6., (2)(c)7., (2)(c)8.
20 (2)(c)9., (3), or (4) drugs).
21 (h) LEVEL 8
22 | 316. 193
23 (3)(c)3. a. 2nd DU nmansl aught er
24| 327.35(3)(c) 3. 2nd Vessel BU mansl aught er
25| 499. 0051(7) 1st Forgery of prescription or |egend
26 drug | abel s.
27 | 499. 0052 1st Trafficking in contraband | egend
28 dr ugs.
29
30
31
22
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560. 123(8) (b) 2.
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da Senate - 2004
2-04

2nd

2nd

2nd

1st

2nd

1st

1st

SB 1482

Failure to report currency or
payment instrunents totaling or
exceedi ng $20, 000, but less than
$100, 000 by noney transmitter.
Money transmitter business by
unaut hori zed person, currency or
payment instrunents totaling or
exceedi ng $20, 000, but less than
$100, 000.

Failure to report financial
transactions totaling or
exceedi ng $20, 000, but less than
$100, 000 by fi nanci al
institutions.

Accessory after the fact, capita
fel ony.

Killing of human wi t hout design
when engaged in act or attenpt of
any felony other than arson,
sexual battery, robbery,

burgl ary, kidnapping, aircraft
piracy, or unlawfully discharging
bonb.

Attenpted felony nurder while
perpetrating or attenpting to
perpetrate a fel ony not
enunerated in s. 782.04(3).
Committing vehicul ar honicide and
failing to render aid or give

i nformati on.

23
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Florida Senate - 2004 SB 1482
12-652-04

1| 782.072(2) 1st Committing vessel honicide and

2 failing to render aid or give

3 i nformati on.

4] 790. 161(3) 1st Di scharging a destructive device
5 which results in bodily harm or
6 property danmge.

71 794.011(5) 2nd Sexual battery, victim12 years
8 or over, offender does not use

9 physical force likely to cause
10 serious injury.

11 | 800. 04(4) 2nd Lewd or |ascivious battery.

12 | 806.01(1) 1st Mal i ci ously damage dwel |ing or
13 structure by fire or expl osive,
14 bel i eving person in structure.
15 ] 810.02(2) (a) 1st,PBL Burglary with assault or battery.
16 | 810.02(2) (b) 1st,PBL Burglary; arnmed with expl osives
17 or danger ous weapon.

18 | 810.02(2)(c) 1st Burglary of a dwelling or

19 structure causing structura
20 danage or $1,000 or nore property
21 danmage.
22| 812.13(2)(b) 1st Robbery with a weapon
23| 812.135(2) 1st Honme- i nvasi on robbery.
24 | 817.568(6) 2nd Fraudul ent use of persona
25 identification information of an
26 i ndi vi dual under the age of 18.
27 | 825.102(2) 2nd Aggr avat ed abuse of an elderly
28 person or disabled adult.
29 | 825.1025(2) 2nd Lewd or | ascivious battery upon
30 an elderly person or disabled
31 adul t .

24
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1| 825.103(2) (a)
2

3

4| 837.02(2)

5

6

7 | 837.021(2)

8

9

10

11 | 860. 121(2) (c)
12

13

14

15 | 860. 16

16 | 893. 13(1) (b)
17

18

19 | 893. 13(2) (b)
20

21

22 | 893. 13(6) (c)
23

24

25 | 893. 135(1) (a) 2.
26

27

28 | 893. 135

29| (1)(b)1.b.
30

31

da Senate - 2004
2-04

1st

2nd

2nd

1st

1st
1st

1st

1st

1st

1st

SB 1482

Expl oiting an elderly person or
di sabl ed adult and property is
val ued at $100, 000 or nore.
Perjury in official proceedings
relating to prosecution of a
capital felony.

Maki ng contradi ctory statenents
in official proceedings relating
to prosecution of a capita

fel ony.

Shooting at or throw ng any
object in path of railroad
vehicle resulting in great bodily
har m

Aircraft piracy.

Sell or deliver in excess of 10
grans of any substance specified
ins. 893.03(1)(a) or (b).
Purchase in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (h).

Possess in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (h).

Trafficking in cannabis, nore
than 2,000 I bs., |less than 10, 000
| bs.

Trafficking in cocaine, nore than
200 grans, |less than 400 grans.

25
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893. 135

(1) (c) 1.

893. 135

(1) (d) 1.

893. 135

(1) (e) 1.

893. 135

(1) (f) 1.

893. 135

(1) (9) 1.

893. 135

(1) (h) 1.

893. 135

(1) ()1

CODING:Wor ds

Senate - 2004
04

1st

1st

1st

1st

1st

1st

1st

SB 1482

Trafficking in illegal drugs,
nore than 14 grans, |ess than 28
grans.

Trafficking in phencyclidine,
nore than 200 grans, |ess than
400 grans.

Trafficking in nethaqual one, nore
than 5 kil ograns, |ess than 25
ki | ograns.

Trafficking in anphetam ne, nore
than 28 grans, |ess than 200
grans.

Trafficking in flunitrazepam 14
grans or nore, |less than 28
grans.

Trafficking in
gamma- hydr oxybutyric acid (GHB)

5 kil ograns or nore, less than 10
ki | ograns.

Trafficking in 1,4-Butanediol, 5

kil ograms or nore, |less than 10
ki | ograns.

26
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Florida Senate - 2004 SB 1482
12- 652- 04
1] 893.135
2 (1) (k) 2. b. 1st Trafficking in Phenethyl am nes,
3 200 grans or nore, |less than 400
4 grans.
5] 895.03(1) 1st Use or invest proceeds derived
6 frompattern of racketeering
7 activity.
8] 895.03(2) 1st Acquire or mmintain through
9 racketeering activity any
10 interest in or control of any
11 enterprise or real property.
12 | 895. 03(3) 1st Conduct or participate in any
13 enterprise through pattern of
14 racketeering activity.
15| 896. 101(5) (b) 2nd Money | aundering, financi al
16 transactions totaling or
17 exceedi ng $20, 000, but less than
18 $100, 000.
19 | 896.104(4) (a) 2. 2nd Structuring transactions to evade
20 reporting or registration
21 requi renents, financial
22 transactions totaling or
23 exceedi ng $20, 000 but | ess than
24 $100, 000.
25 (i) LEVEL 9
26 | 316. 193
27 (3)(c)3.b. 1st DU nmansl aughter; failing to
28 render aid or give information
29| 327.35(3)(c) 3. b. 1st BU nmansl aughter; failing to
30 render aid or give information
31

27
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499.

560.

560.

655.

775.
782.

782.

782.

782.

787.

0053

123(8) (b) 3.

125(5) (c)

50( 10) (b) 3.

0844
04(1)

04(3)

051( 1)

07(2)

01(1)(a) 1.

da Senate - 2004
2-04

1st

1st

1st

1st

1st
1st

1st, PBL

1st

1st

1st, PBL

SB 1482

Sal e or purchase of contraband

| egend drugs resulting in great
bodi |y harm

Failure to report currency or
payment instrunents totaling or
exceedi ng $100, 000 by nobney
transmtter.

Money transmitter business by
unaut hori zed person, currency, or
payment instrunents totaling or
exceedi ng $100, 000.

Failure to report financial
transactions totaling or
exceedi ng $100, 000 by fi nanci al
institution.

Aggravated white collar crine.
Attenpt, conspire, or solicit to
commit preneditated nurder.
Acconplice to nurder in
connection with arson, sexua
battery, robbery, burglary, and
ot her specified fel onies.
Attenpted felony nurder while
perpetrating or attenpting to
perpetrate a felony enunerated in
s. 782.04(3).

Aggr avat ed mansl aughter of an

el derly person or disabled adult.
Ki dnappi ng; hold for ransom or
reward or as a shield or hostage.

28
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Eg9ggg§02enate - 2004 SB 1482
1| 787.01(1)(a)2. 1st, PBL Kidnapping with intent to conmit
2 or facilitate conmi ssion of any
3 fel ony.

41 787.01(1) (a) 4. 1st, PBL Kidnapping with intent to

5 interfere with performance of any
6 governnental or politica

7 function.

8] 787.02(3)(a) 1st Fal se inprisonment; child under

9 age 13; perpetrator also commits
10 aggravated child abuse, sexua

11 battery, or lewd or |ascivious
12 battery, nolestation, conduct, or
13 exhi bition.

14 ] 790. 161 1st Attenpted capital destructive

15 devi ce of fense.

16 | 790. 166(2) 1st, PBL Possessing, selling, using, or

17 attenpting to use a weapon of

18 mass destruction

19| 794. 011(2) 1st Attenpted sexual battery; victim
20 | ess than 12 years of age.

21| 794.011(2) Life Sexual battery; offender younger
22 than 18 years and conmits sexua
23 battery on a person |ess than 12
24 years.

25| 794.011(4) 1st Sexual battery; victim12 years
26 or older, certain circunstances.
27 | 794.011(8) (b) 1st Sexual battery; engage in sexua
28 conduct with mnor 12 to 18 years
29 by person in fanmlial or

30 custodi al authority.

31

29
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Florida Senate - 2004 SB 1482
12- 652- 04
1| 800.04(5)(b) 1st Lewd or | ascivious nol estation
2 victimless than 12 years;
3 of fender 18 years or ol der
41 812.13(2)(a) 1st, PBL Robbery with firearm or other
5 deadl y weapon.
6| 812.133(2)(a) 1st, PBL Carjacking; firearmor other
7 deadl y weapon.
8| 817.568(7) 2nd, PBL Fraudul ent use of persona
9 identification information of an
10 i ndi vi dual under the age of 18 by
11 his or her parent, |ega
12 guardi an, or person exercising
13 custodi al authority.
14 | 827.03(2) 1st Aggravat ed child abuse
15| 847.0145(1) 1st Selling, or otherwi se
16 transferring custody or control
17 of a nminor.
18 | 847.0145(2) 1st Pur chasi ng, or otherwi se
19 obt ai ni ng custody or control, of
20 a mnor.
21| 859.01 1st Poi soni ng or introducing
22 bacteria, radi oactive material s,
23 viruses, or chem cal conpounds
24 into food, drink, nedicine, or
25 water with intent to kill or
26 i njure anot her person
27 | 893. 135 1st Attenpted capital trafficking
28 of f ense.
29| 893.135(1)(a)3. 1st Trafficking in cannabis, nore
30 t han 10, 000 | bs.
31

30
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1] 893.135

2 (1)(b)1l.c.
3

4

5| 893. 135

6 (1) (c)l.c.
7

8

9| 893. 135

10 (1)(d)1l.c.
11

12 | 893. 135

13 (1) (e)l.c.
14

15| 893. 135

16 (1)(f)1l.c.
17

18 | 893. 135

19 (1)(h)1l.c.
20
21
22 | 893. 135
23 (1)(j)1l.c.
24
25| 893. 135
26 (1)(k)2.c.
27
28 | 896. 101(5) (c)
29
30
31

da Senate - 2004
2-04

1st

1st

1st

1st

1st

1st

1st

1st

1st

SB 1482

Trafficking in cocaine, nore than
400 grans, |ess than 150
ki | ograns.

Trafficking in illegal drugs,
nore than 28 grans, |ess than 30
ki | ograns.

Trafficking in phencyclidine,
nore than 400 grans.

Trafficking in nethaqual one, nore
than 25 kil ograns.

Trafficking in anphetam ne, nore
t han 200 grans.

Trafficking in
gama- hydr oxybutyric acid (GHB)
10 kil ograns or nore.

Trafficking in 1, 4-Butanediol, 10
kil ograms or nore.

Trafficking in Phenethyl am nes,
400 grans or nore.

Money | aundering, financi al
instrunents totaling or exceeding
$100, 000.

31
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Florida Senate - 2004 SB 1482
12-652-04

1| 896.104(4) (a)3. 1st Structuring transactions to evade

2 reporting or registration

3 requi renents, financial

4 transactions totaling or

5 exceedi ng $100, 000.

6 Section 5. This act shall take effect July 1, 2004.

7

8 Kok kkkk kA khkkkkkkkkhkkkkhk Kk kkkkkk k% k kK Kk k% *

9 SENATE SUMVARY

10 Prohibits the use of a false or counterfeit hotel key
card to obtain or attenpt to obtain credit or to purchase

g B A S A T A

12 card. Redefines the term"paynent card” to include a
hotel key card. Provides crimnal penalties. (See bil

13 for details.)

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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