Florida Senate - 2004 CS for CS for SB 154

By the Cormittees on Crimnal Justice; Education; and Senators
Saunders and Fasano

307-1999- 04
1 A bill to be entitled
2 An act relating to school district enpl oyees
3 and contractors; anending ss. 1002. 33, 1012. 32,
4 1012. 56, 1012.57, F.S.; requiring background
5 screening, initially and periodically, of
6 charter school enployees, contractors, and
7 nmenbers of the governing board; requiring
8 background screening, initially and
9 periodically, of persons certified under ch
10 1012, F. S.; requiring background screening
11 initially and periodically, of adjunct
12 educators; requiring both instructional and
13 noni nstructional personnel of charter schools
14 t o undergo background screening by filing
15 fingerprints with the school board of the
16 district within which the charter school is
17 | ocated; providing that contractors have the
18 sane probationary status as enpl oyees;
19 providing duties of the Departnent of Law
20 Enforcenment with respect to retention of
21 fingerprint records submitted on behal f of
22 school enpl oyees and contractors; requiring the
23 Departnent of Law Enforcenent to search al
24 fingerprint records for arrest records;
25 directing the departnent to report the arrest
26 record to the school district enploying the
27 person; directing the school district to
28 participate in the search; requiring the
29 departnent to set a fee to be inposed on the
30 school district; creating s. 1012. 465, F.S.
31 requiring background screening, initially and
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1 periodically, of certain noninstructiona

2 personnel and contractors with the schoo

3 district; requiring any such person to report

4 his or her conviction of a disqualifying

5 of fense; providing that noninstructiona

6 personnel nay performcertain services before

7 the results of the screening have been

8 reported, with linmtations; providing for

9 suspendi ng any such personnel who do not neet

10 the screening requirenents and revoki ng or

11 suspendi ng the certification of any such

12 certified person; providing for appeal

13 providing that the school district or the

14 enpl oyee may pay for the screening; providing

15 an effective date.

16

17 | Be It Enacted by the Legislature of the State of Florida:
18

19 Section 1. Paragraph (g) of subsection (12) of section
20| 1002.33, Florida Statutes, is anended to read:

21 1002. 33 Charter school s. --

22 (12) EMPLOYEES OF CHARTER SCHOOLS. - -

23 (g) A charter school shall enploy or contract with
24 | enpl oyees who have under gone background screeni ng been

25 | Hngerprinted as provided in s. 1012. 32. Menbers of the

26 | governing board of the charter school shall al so undergo
27 | background screeni ng be—frngerprinted in a nanner sinmlar to
28 | that provided in s. 1012. 32.

29 Section 2. Subsection (2) of section 1012.32, Florida
30| Statutes, is anended to read:

31 1012.32 CQualifications of personnel. --
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1 (2)(a) Instructional and noninstructional personne

2| who are hired or contracted to fill positions requiring direct
3| contact with students in any district school system or

4 | university lab school shall, upon enploynent or engagenent to
5| provide services, undergo background screening as required

6 | under s. 1012.56 or s. 1012.465, whichever is applicable fite
7 I Y . I I o u

8 | enferecerent—agency—or—a—enptoyee—of—the—schoot—or—distriet

9 | who—s—t+rained—to—take—fngerprints. |Instructional and

10 | noni nstructional personnel who are hired or contracted to fil
11| positions in any charter school and nenbers of the governing
12 | board of any charter school, in conpliance with s.

13 ] 1002.33(12)(g), shall, upon enpl oynent, engagenent of

14 | services, or appointnment, undergo background screeni ng as

15| required under s. 1012.56 or s. 1012. 465, whi chever is

16 | applicable, by filing with the district school board for the
17 | district in which the charter school is |ocated a conplete set
18 | of fingerprints taken by an authorized | aw enforcenent agency
19 | or an enpl oyee of the school or district who is trained to

20| take fingerprints. These fingerprints shall be subnmitted to

21| the Departnent of Law Enforcenment for state processing and to
22 | the Federal Bureau of Investigation for federal processing.

23 be—ern—probatioena at-us—pending

ol & . . L . . F . et

25 | standards—of—gootd—roral——character—Enpl oyees or contractors

26 | found through fingerprint processing to have been convicted of
27 | a crine involving noral turpitude may shat- not be enpl oyed or
28 | engaged to provide services in any position requiring direct
29 | contact with students. Probationary enpl oyees or contractors
30 | term nated because of their crimnal record shatH- have the

31| right to appeal such decisions. The cost of the background
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1| screeni ng HnrRgerprint—processing nmay be borne by the district
2 | school board, the charter school,er the enpl oyee, or the

3| contractor.

4 (b) Personnel whose fingerprints are not retained by

5| the Departnment of Law Enforcenent under paragraphs (c) and (d)
6| are required to be refingerprinted and nust neet |evel 2

7 | screening requirenents as described in s. 435.04, upon

8 | reenpl oynent or reengagenent to provide services, in order to
9| conply with the requirenents of this subsection

10

11

12

13

= e
(2 SN

(c) Beginning July 1, 2004, all fingerprints submtted

=
(o))

to the Departnent of Law Enforcenent as required by paragraph

=
\l

(a), shall be retained by the Departnent of Law Enforcenent in

18 | a nanner provided by rule and entered in the statew de

19 | autonated fingerprint identification system authorized by s.
20| 943.05(2)(b). Such fingerprints shall thereafter be avail able
21| for all purposes and uses authorized for arrest fingerprint

22 | cards entered in the statew de autonated fingerprint

23| identification systempursuant to s. 943. 051

24 (d) Beginning Decenber 15, 2004, the Departnent of Law
25| Enforcenent shall search all arrest fingerprint cards received
26 | under s. 943.051 against the fingerprints retained in the

27 | statewi de autonmated fingerprint identification system under

28 | paragraph(c). Any arrest record that is identified with the

29 | retai ned enpl oyee or contractual personnel fingerprints wll
30| be reported to the enploying or contracting school district.
31| Each school district is required to participate in this search
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process by paynent of an annual fee to the Departnent of Law

Enforcenent and by inforning the Departnent of Law Enforcenent

of any change in the enploynent or contractual status or place

of enpl oynent or contracting of its instructional and

noni nstructional personnel whose fingerprints are retained

under paragraph (c). The Departnent of Law Enforcenent shal

adopt a rule setting the anbunt of the annual fee to be

i mposed upon each school district for perform ng these

searches, and establishing the procedures for the retention of

enpl oyee or contractual personnel fingerprints and the

di ssem nati on of search results. The fee nay be borne hy the

di strict school board or by the enpl oyee or contracted person

Section 3. Paragraph (d) of subsection (2) of section
1012.56, Florida Statutes, is anended, present subsections
(9), (10), (11), (12), (13), (14), and (15 of that section
are redesignated as subsections (10), (11), (12), (13), (14),
(15), and (16), respectively, and a new subsection (9) is
added to that section, to read:

1012.56 Educator certification requirenents.--

(2) ELIGBILITY CRITERIA. --To be eligible to seek
certification pursuant to this chapter, a person nust:

(d) Subnit to background screening in accordance with
subsecti on (9) aftingerprint—check—fromtheDbPepartrent—of—taw
Enferecerent—and—thetederal—Bureav—of—tnvestigation—pursuant
to—s—10612-32. |If the background screening indicates
tHhgerprint—reports—indieate a crinmnal history or if the

appl i cant acknow edges a crinmnal history, the applicant's

records shall be referred to the Bureau of Educator Standards

for review and determination of eligibility for certification.

If the applicant fails to provide the necessary docunentation

requested by the Bureau of Educator Standards within 90 days
5
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1| after the date of the receipt of the certified mail request,

2| the statenent of eligibility and pendi ng application shal

3 | becone invalid.

4 (9) BACKGROUND SCREENI NG REQUI RED, | NI TIALLY AND

5| PERI ODI CALLY. - -

6 (a) Each person who seeks certification under this

7 | chapter nmust neet |level 2 screening requirenents as descri bed
8|lins. 435.04 unless a level 2 screening has been conducted by
9| a district school board within 12 nonths before the date the
10 | person initially obtains certification under this chapter, the
11| results of which are submitted to the departnent by the

12 | district school board.

13 (b) A person may not receive a certificate under this
14 | chapter until the level 2 screening has been conpleted and the
15| results have been subnitted to the district schoo

16 | superintendent of the school district that enpl oys himor her
17 | Every 5 years after obtaining initial certification, each

18 | person who is required to be certified under this chapter nust
19 | neet level 2 screening requirenents as described in s. 435. 04,
20| at which tinme the school district shall request the Departnent
21| of Law Enforcenent to forward the fingerprints to the Federal
22 | Bureau of Investigation for the level 2 screening. If, for any
23 | reason after obtaining initial certification, the fingerprints
24 | of a person who is required to be certified under this chapter
25| are not retained by the Departnent of Law Enforcenent under s
26 | 1012.32(2)(c) and (d), the person nust file a conplete set of
27 | fingerprints with the district school superintendent of the
28 | school district that enploys himor her. Upon subm ssion of
29 | fingerprints for this purpose, the school district shal
30 | request the Departnent of Law Enforcenent to forward the
31| fingerprints to the Federal Bureau of |nvestigation for the

6
CODING:Words st+ieken are deletions; words underlined are additions.




gégr 8a Senate - 2004 CS for CS for SB 154

i
1999- 04

1| level 2 screening, and the fingerprints shall be retained by
2| the Departnment of Law Enforcenent under s. 1012.32(2)(c) and
3|(d). The cost of the state and federal crinminal history check
4 required by level 2 screening may be borne by the district

5] school board or the enpl oyee. Under penalty of perjury, each
6 | person who is certified under this chapter nust agree to
7]informhis or her enployer inmmediately if convicted of any

8 | disqualifying offense while he or she is enployed in a

9| position for which such certification is required.

10 (c) If it is found under s. 1012.796 that a person who
11 ) is enployed in a position requiring certification under this
12 | chapter does not neet the level 2 requirenents, the person's
13 | certification shall be i mediately revoked or suspended, and
14 | he or she shall be imediately suspended fromthe position
15| requiring certification

16 Section 4. Section 1012.57, Florida Statutes, is

17 | anended to read:

18 1012.57 Certification of adjunct educators.--

19 (1) Notwithstandi ng the provisions of ss. 1012. 32,
20| 1012.55, and 1012.56, or any other provision of lawor rule to
21| the contrary, district school boards nay issue an adjunct

22 | teaching certificate to any applicant who fulfills the

23 | requirenents of s. 1012.56(2)(a)-(f) and (9)and who has

24 | expertise in the subject area to be taught. An applicant shal
25| be considered to have expertise in the subject area to be

26 | taught if the applicant has at least a nminor in the subject
27 | area or denpnstrates sufficient subject area nastery as

28 | determ ned by district school board policy. The adjunct

29 | teaching certificate shall be used for part-tine teaching

30| positions. The intent of this provision is to all ow school
31| districts to tap the wealth of talent and expertise
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represented in Florida's citizens who may wi sh to teach
part-tinme in a Florida public school by permtting schoo
districts to issue adjunct certificates. Adjunct
certificatehol ders should be used as a strategy to reduce the
teacher shortage; thus, adjunct certificatehol ders shoul d
suppl enent a school's instructional staff, not supplant it.
Each school principal shall assign an experienced peer nentor
to assist the adjunct teaching certificateholder during the
certificateholder's first year of teaching, and an adjunct
certificateholder nmay participate in a district's new teacher
training program District school boards shall provide the
adj unct teaching certificateholder an orientation in classroom
managenent prior to assigning the certificateholder to a
school . Each adjunct teaching certificate is valid for 5
school years and is renewable if:

(a) The applicant conpletes a nmininmum of 60 inservice
points or 3 senester hours of college credit. The earned
credits must include instruction in classroom managenent,

di strict school board procedures, school culture, and other
activities that enhance the professional teaching skills of
the certificatehol der

(b) The applicant has received satisfactory
perfornmance eval uati ons during each year of teaching under
adj unct teaching certification.

(2) Individuals who are certified and enpl oyed under
purstant—to this section shalH have the sane rights and
protection of |laws as teachers certified under purstant—te s.
1012. 56.

Section 5. Section 1012.465, Florida Statutes, is
created to read
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1 1012. 465 Background screening requirenents for certain
2 | noni nstructional school district enployees and contractors. --
3 (1) Noninstructional school district enployees or

4 | contractual personnel who have direct contact with minors or

5| access to or control of school funds nmust neet |evel 2

6 | screening requirenents as described in s. 435.04.

7 (2) Every 5 years followi ng enploynent or entry into a
8| contract in a capacity described in subsection (1), each

9| person who is so enployed or under contract with the district
10 | nust neet |level 2 screening requirenents as described in s.

11 ] 435.04, at which tine the school district shall request the
12 | Departnent of Law Enforcenent to forward the fingerprints to
13 | the Federal Bureau of lInvestigation for the |l evel 2 screening.
14| 1f, for any reason followi ng enploynent or entry into a

15 ] contract in a capacity described in subsection (1), the

16 | fingerprints of a person who is so enpl oyed or under contract
17| with the district are not retained by the Departnent of Law
18 | Enforcenent under s. 1012.32(2)(c) and (d), the person nust

19| file a conplete set of fingerprints with the district schoo
20 | superintendent of the school district that enploys or

21| contracts with himor her. Upon subnission of fingerprints for
22 | this purpose, the school district shall request the Departnent
23| of Law Enforcenent to forward the fingerprints to the Federa
24 | Bureau of Investigation for the |level 2 screening, and the

25| fingerprints shall be retained by the Departnent of Law

26 | Enforcenent under s. 1012.32(2)(c) and (d). The cost of the
27 | state and federal crinminal history check required by |level 2
28 | screening nmay be borne by the district school board or by the
29 | enpl oyee or contractor. Under penalty of perjury, each person
30| who is enployed or under contract in a capacity described in
31| subsection (1) nust agree to informhis or her enpl oyer or the

9
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu DWNPRER O

gégr 8a Senate - 2004 CS for CS for SB 154

i
1999- 04

party with whom he or she is under contract imediately if

convicted of any disqualifying offense while he or she is

enpl oyed or under contract in that capacity.

(3) If it is found that a person who is enpl oyed or

under contract in a capacity described in subsection (1) does

not neet the level 2 requirenents, the person shall be

i medi ately suspended fromworking in that capacity and shal

renmai n suspended until final resolution of any appeals.

Section 6. This act shall take effect July 1, 2004.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEE/%%B%EQTUTE FOR

- Aut hori zes FDLE to conpare inconin? arrest fingerprints
against retained fingerprints and fo notify the
appropriate school district immediately if”an enpl oyee or

contractor is arrested.

- Requi res any enpl oyee or contractor who is subject to
mandat ory screeni ng of state and national records for
enpl oynent, contract status, or certification, whose
fingerprints are not retained by FDLE for any reason, to
be re-fingerprinted for retention and to satisfy Level 2
screening requirenents at the tinme they cone up for
re- enpl oynent or re-screening.

- Aut horizes FDLE to use retained fingerprints for al
aut hori zed crimnal justice purposes.

- Requires FDLE to adopt a rule setting the anmount of the
annual fee to be inposed on each school district for

performng the crimnal background searches and ]
establ i shing procedures for the retention of fingerprints
and the di sSem nation of search results.

- Provi des that the annual fee will be paid by the district
school board or by the enpl oyee or contracted person
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