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By the Conmmittee on Education; and Senator Dawson

304- 2665- 04
1 A Dbill to be entitled
2 An act relating to the prescription of
3 nmedi cations to minors; amending s. 39.401
4 F.S.; providing that the refusal of a parent,
5 | egal guardi an, or other person responsible for
6 a child s welfare to adm nister or consent to
7 the adm ni stration of a psychotropic nedication
8 does not by itself constitute grounds for
9 taking the child into custody; providing an
10 exception; creating s. 402.3127, F.S.
11 prohi biting the unauthorized admi nistration of
12 medi cati on by personnel associated with child
13 care entities; providing an exception for
14 energency nedi cal conditions when the child's
15 parent or |egal guardian is unavail able
16 defining the term "energency nedica
17 condition"; providing penalties for violations;
18 anmendi ng s. 1006.062, F.S.; requiring district
19 school boards to adopt rules prohibiting
20 district school board personnel from
21 recommendi ng the use of psychotropic
22 medi cati ons for any student; allow ng such
23 personnel to reconmend that a nedica
24 practitioner evaluate a student and to consult
25 with such practitioners; providing that a
26 school district nmay not require a student to
27 obtain a prescription for any specified
28 controll ed substance as a prerequisite to the
29 student's attendi ng school or receiving other
30 services of the school district; providing for
31
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rul emaki ng by the Departnment of Education;

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 39.401, Florida
Statutes, is anended to read:

39.401 Taking a child alleged to be dependent into
custody; | aw enforcenent officers and authorized agents of the
departnment. - -

(1) Achild may only be taken into custody:

(a) Pursuant to the provisions of this part, based
upon sworn testinony, either before or after a petition is
filed; or

(b) By a law enforcenent officer, or an authorized
agent of the department, if the officer or authorized agent
has probabl e cause to support a finding:

1. That the child has been abused, neglected, or
abandoned, or is suffering fromor is in inmmnent danger of
illness or injury as a result of abuse, neglect, or
abandonnent ;

2. That the parent or |egal custodian of the child has
materially violated a condition of placenent inposed by the
court; or

3. That the child has no parent, |egal custodian, or
responsi ble adult relative i medi ately known and available to

provi de supervision and care.

The refusal of a parent, |egal gquardian, or other person

responsible for a child's welfare to adm nister or consent to

the administration of any psychotropic nedication to the child
2
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1| does not, in and of itself, constitute grounds for the

2| departnment to take the child into custody, or for any court to
3| order that the child be taken into custody by the departnent,
4| unless the refusal to adm nister or consent to the

5[ administration of psychotropic nmedication causes the child to
6| be neglected or abused.

7 Section 2. Section 402.3127, Florida Statutes, is

8| created to read

9 402. 3127 Unauthorized adninistration of nedication.--
10 (1) An enployee, owner, household nenber, volunteer

11| or operator of a child care facility, large famly child care
12| hone, or family day care home, as defined in s. 402.302,

13| including a child care program operated by a public or

14| nonpublic school deened to be child care under s. 402.3025,
15| which is required to be licensed or reqgistered, may not,

16| without witten authorization froma child's parent or |ega
17| guardi an, adninister any nedication to a child attending the
18| child care facility, large famly child care home, or famly
19| day care hone. The witten authorization to adninister

20| nedication nust include the child's name, the date or dates
21| for which the authorization is applicable, dosage

22| instructions, and the signature of the child's parent or |ega
23| quardi an.

24 (2) In the event of an energency nmedical condition

25| when a child's parent or legal guardian is unavailable, an

26| enpl oyee, owner, household nenber, volunteer, or operator of a
27| lLicensed or unlicensed child care facility, large fanmly child
28| care hone, or family day care hone may adninister nedication
29| to a child attending the facility or hone without the witten
30| authorization required in subsection (1) if the nedication is
31| administered according to instructions froma prescribing
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health care practitioner. The child care facility, |large

family child care hone, or family day care hone nust

imediately notify the child's parent or legal guardian of the

energency nedical condition and of the corrective neasures

taken. If the parent or |egal quardian remnins unavail able and

the child's energency nedical condition persists, the child

care facility nmust imediately notify the child's nedical care

provi der.
(3) As used in this section, the term"energency

nedi cal _condition" nmeans circunstances in which a prudent

| ayperson acting reasonably would believe that an energency

nedi cal condition exists.

(4)(a) A person who violates this section commits a

felony of the third degree, punishable as provided in s.

775.082 or s. 775.083, if the violation results in serious

injury to the child.

(b) A person who violates this section conmits a

m sdeneanor_of the first degree, punishable as provided in s.

775.082 or s. 775.083, if the violation does not result in

serious injury to the child.

Section 3. Subsections (8) and (9) are added to
section 1006. 062, Florida Statutes, to read:

1006. 062 Administration of nedication and provision of
nmedi cal services by district school board personnel.--

(8) Fach district school board shall adopt rules that

prohibit all district school board personnel from recomendi ng

the use of psychotropic nedications for any student. This

subsection does not prohibit district school board personne

fromrecommendi ng that a student be eval uated by an

appropriate nedical practitioner and does not prohibit

4

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2004 CS for SB 1578
304- 2665- 04

district school board personnel fromconsulting with such a

practitioner with the consent of the student's parent.

(9(a) A school district may not require that a

student who attends school in the district nust, as a

prerequisite to the student's attending school or receiving

any other services of the school district, obtain a

prescription for a controlled substance |listed in schedule |l
under _s. 202(c) of the federal Controlled Substances Act, 21
US C s. 812(c)., as anended by Title 21 CF.R part 1308.

(b) The Departnent of FEducation shall devel op rules

containing policies and procedures that prohibit schoo

personnel fromrequiring a student to obtain a prescription

for a controlled substance in violation of paragraph (a).

Section 4. This act shall take effect July 1, 2004.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1578

The conmittee substitute adds the provisions fromCS/CS for SB
2262 relating to providing nedication to children taken into
protective custody and in child care settings. Specifically
the committee substitute:

-prohibits a child from being taken into custody due to a
parent's refusal to adm nister ﬁsrchotrop|c medi cati ons,
unl ess the refusal caused the child' s neglect or abuse.

-establishes requirements for obtaining parental authorization
to administer nedications to children in child care prograns
and creates crimnal penalties for violations of these

requi renents.

-requires school districts fromrecomendi ng the use of

psychotropic nedications for students and provides an
exception.
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