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SENATE AMENDVENT
Bill No. CS for SB 1600

Amendment No.  Barcode 090100
CHAMBER ACTI ON
Senat e House
2c/ AD 2R

04/ 26/ 2004 05: 35 PM

Senat or Argenzi ano noved the follow ng amendnment to amendnent

(554528) :

Senate Amendnent (with title anendnent)

On page 5, between lines 29 and 30,

insert:

Section 2. Section 713.015, Florida Statutes, is
amended to read:

713.015 Mandatory provisions for direct
contracts.--Any direct contract between an owner and a
contractor, related to i nprovenents to real property
consisting of single or multiple famly dwellings up to and
including four units, nust contain the follow ng provision
printed in capital letters no less than the sane size

18-point—~capttattzed—botdiaced type used in the body of the

contract:

ACCORDI NG TO FLORI DA' S CONSTRUCTI ON LI EN LAW ( SECTI ONS
713. 001-713. 37, FLORI DA STATUTES), THOSE WHO WORK ON YOUR
PRCPERTY CR PROVI DE MATERI ALS AND ARE NOT PAID IN FULL HAVE A
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SENATE AMENDMVENT

Bill No. CS for SB 1600
Amendrment No. _ Barcode 090100
R GHT TO ENFORCE THEI R CLAI M FOR PAYMENT AGAI NST YOUR
PROPERTY. THS CLAIMIS KNOM AS A CONSTRUCTION LI EN. | F YOUR
CONTRACTOR OR A SUBCONTRACTOR FAI LS TO PAY SUBCONTRACTCRS,
SUB- SUBCONTRACTORS, OR MATERI AL SUPPLI ERS OR NEGLECTS TO MAKE
OTHER LEGALLY REQUI RED PAYMENTS, THE PECPLE WHO ARE ONED MONEY
MAY LOOK TO YOUR PROPERTY FOR PAYMENT, EVEN | F YQU HAVE PAI D
YOUR CONTRACTOR IN FULL. I F YOQU FAIL TO PAY YOUR CONTRACTOR,
YOUR CONTRACTOR NMAY ALSO HAVE A LI EN ON YOUR PRCPERTY. TH S
MEANS |F A LIEN IS FI LED YOUR PRCPERTY COULD BE SOLD AGAI NST
YOUR WLL TO PAY FOR LABOR, MATERI ALS, OR OTHER SERVI CES THAT
YOUR CONTRACTOR COR A SUBCONTRACTCR NMAY HAVE FAI LED TO PAY.
FLOR DA'S CONSTRUCTI ON LIEN LAWIS COWLEX AND IT IS
RECOMVENDED THAT WHENEVER A SPECI FI C PROBLEM ARl SES, YQU
CONSULT AN ATTORNEY

Section 3. Subsection (7) of section 713.02, Florida

Statutes, is amended to read:

713.02 Types of lienors and exenptions. --

(7) Notwithstandi ng any other provision of this part,
no lien shall exist in favor of any contractor, subcontractor
or sub-subcontractor who is unlicensed as provided in s.

489. 128 or s. 489.532. Notwi thstandi ng any other provision of

this part, if a contract is rendered unenforceable by an

unl i censed contractor, subcontractor. or sub-subcontractor

pursuant to s. 489.128 or s. 489.532, such unenforceability

shall not affect the rights of any other persons to enforce

contract, lien, or bond renedies and shall not affect the

obligations of a surety that has provided a bond on behal f of

the unlicensed contractor, subcontractor, or

sub-subcontractor. It shall not be a defense to any claimon a

bond or indemity adreenent that the principal or indemitor

is unlicensed as provided in s. 489.128 or s. 489.532.
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SENATE ANMENDVENT
Bill No. CS for SB 1600
Amendrment No. _ Barcode 090100

Section 4. Subsection (3) of section 713.04, Florida
Statutes, is anended, and subsection (4) is added to that
section, to read:

713. 04 Subdi vi si on inprovenents. - -

(3) The owner shall not pay any nobney on account of a
direct contract before actual furnishing of |abor and services
or materials for subdivision inprovenents. Any such Fhe

paynent not conplying with such requirenent shall not qualify

as a proper paynment under this chapter seetion.

(4) The owner shall nmeke final payment on account of a

direct contract only after the contractor conplies with s.

713.06(3)(d). Any such paynent not conplving with such

reqguirenent shall not qualify as a proper payment under this

chapter.
Section 5. Paragraph (c) of subsection (4) of section

713.08, Florida Statutes, is anended to read:
713.08 daimof lien.--
(4)

(c) The claimof lien shall be served on the owner.

Failure to serve any claimof lien in the manner provided in
s. 713.18 before recording or within 15 days after recording
shall render the claimof lien voidable to the extent that the
failure or delay is shown to have been prejudicial to any
person entitled to rely on the service.

Section 6. Paragraph (e) of subsection (1) of section
713.13, Florida Statutes, is amended to read:

713.13 Notice of commencenent. --

(1

(e) A copy of any bond nust be attached at the tine of
recordation of the notice of commencenent. The failure to
attach a copy of the bond to the notice of commencenent when
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Bill No. CS for SB 1600
Amendrment No. _ Barcode 090100

the notice is recorded negates the exenption provided in s.
713.02(6). However, if such a bond exists but is not recorded,
the bond may be used as a transfer bond pursuant to s. 713.24.

The bond shall be deened a transfer bond under s. 713.24 for

all purposes at the tine of recordation of the notice of bond

and the clerk's mailing as provided in s. 713.23(2). The

notice requirenents of s. 713.23 apply to any cl ai m agai nst

the bond; however, the tine limts for serving the notice

shall run fromthe latter of the tine specified in s. 713.23

or the date the notice of bond is served on the |lienor

Section 7. Paragraph (b) of subsection (1) and
subsection (4) of section 713.135, Florida Statutes, are
amended, and paragraph (e) is added to subsection (1) of that
section, to read:

713.135 Notice of commencenent and applicability of
lien.--

(1) Wen any person applies for a building permt, the
authority issuing such permt shall:

(b) Provide the applicant and the owner of the rea
property upon which inprovenents are to be constructed with a
printed statenent stating that the right, title, and interest
of the person who has contracted for the inprovenment nay be
subject to attachment under the Construction Lien Law The
Department of Business and Prof essional Regul ati on shal
furnish, for distribution, the statement described in this
paragraph, and the statenent nmust be a summary of the
Construction Lien Law and nust include an expl anation of the
provi sions of the Construction Lien Law relating to the
recordi ng, and the posting of copies, of notices of
commencenent and a statement encouraging the owner to record a
noti ce of commencenent and posh a copy of the notice of
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SENATE ANMENDVENT
Bill No. CS for SB 1600
Amendrment No. _ Barcode 090100

comrencenent in accordance with s. 713.13. The statement mnust
al so contain an explanation of the owner's rights if a lienor
fails to furnish the owner with a notice as provided in s.
713.06(2) and an explanation of the owner's rights as provided
ins. 713.22. The authority that issues the building permt
nmust obtain fromthe Departnent of Business and Prof essiona
Regul ation the statement required by this paragraph and rnust

mai |, _deliver by electronic mail or other electronic format or

facsimle, or personally deliver that statenent to the owner

or, inthe case in which the owner is required to personally

appear to obtain the pernit, provide that statenent to any

owner making i nprovenments to real property consisting of a
single or multiple famly dwelling up to and including four
units. However, the failure by the authorities to provide the
summary does not subject the issuing authority to liability.

(e) Nothing in this subsection shall be construed to

require a notice of comrencenent to be recorded as a condition

to the issuance of a building pernit.

(4) The several boards of county conmi ssioners,
muni ci pal councils, or other simlar bodies may by ordi nance
or resolution establish reasonable fees for furnishing copies
of the forms and the printed statenment provided in paragraphs
1) (b) and paragraph—{3-(d) in an anount not to exceed $5 to
be paid by the applicant for each permt in addition to al
other costs of the permt; however, no forns or statenent need

be furnished, mailed., or otherw se provided to, nor may such

additional fee be obtained from applicants for permts in
those cases in which the owner of a legal or equitable
interest (including that of ownership of stock of a corporate

| andowner) of the real property to be inproved is engaged in

t he busi ness of construction of buildings for sale to others
5
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Bill No. CS for SB 1600
Amendrment No. _ Barcode 090100

and intends to make the inprovenments authorized by the permt
on the property and upon conpletion will offer the inproved
real property for sale.

Section 8. Subsection (4) of section 713.24, Florida
Statutes, is amended to read:

713.24 Transfer of liens to security.--

(4) |If a proceeding to enforce a transferred lienis
not commenced within the tinme specified ins. 713.22 or if it
appears that the transferred |ien has been satisfied of
record, the clerk shall return said security upon request of
t he person depositing or filing the same, or the insurer. If a

proceeding to enforce a lien is commenced in a court of

conpetent jurisdiction within the tinme specified ins. 713.22

and, subsequent to the expiration of the proceeding, the lien

is transferred pursuant to s. 713.24, an action commenced to

recover agai nst the security shall be deened to have been

brought as of the date of filing the action to enforce the

lien.

Section 9. Paragraph (b) of subsection (1) of section
713.345, Florida Statutes, is amended to read:

713. 345 Moneys received for real property
i mprovenents; penalty for msapplication.--

(1)

(b) Any person who knowingly and intentionally fails
to conply with paragraph (a) is guilty of msapplication of
construction funds, punishable as foll ows:

1. If the amount of paynents m sapplied has an
aggregate val ue of $100,000 or nore, the violator is guilty of
a felony of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

2. If the anount of pa%nents m sappl i ed has an
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Bill No. CS for SB 1600
Amendrment No. _ Barcode 090100
aggr egat e val ue of $26;-666—er—rere—but- | ess than $100, 000, the
violator is guilty of a felony of the second degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 10. Subsection (1) of section 713.3471
Florida Statutes, is anended to read:

713. 3471 Lender responsibilities with construction
| oans. - -

(1) Prior to a lender naking the first any | oan

di sbursenent on _any construction | oan secured by residential

property directly to the owner, which for purposes of this

section nmeans an individual owner only, or jointly to the

owner and any other party, the I ender shall give the follow ng
witten notice to the owner ber+owers in bold type larger than
any ot her type on the page:

WARNI NG

YOUR LENDER 1S MAKI NG A LOAN DI SBURSEMENT

DI RECTLY TO YQU AS THE OMER BERREAER, R

JA NTLY TO YQU AND ANOTHER PARTY. TO PROTECT
YOURSELF FROM HAVI NG TO PAY TW CE FOR THE SAME
LABOR, SERVI CES, OR MATERI ALS USED I N MAKI NG
THE | MPROVEMENTS TO YOUR PRCPERTY, BE SURE THAT
YOQU REQU RE YOUR CONTRACTCR TO G VE YQU LI EN
RELEASES FROM EACH LI ENOR WHO HAS SENT YQU A
NOTI CE TO OMNER EACH TI ME YQU MAKE A PAYMENT TO
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YOUR CONTRACTCOR

(Redesi gnat e subsequent sections.)

TI TLE AMENDMENT

And the title is amended as foll ows:

On page 8, line 3, after the sem col on

insert:
amending s. 713.015, F.S.; revising a direct
contract provision requirement; amending s.
713.02, F.S.; protecting the rights of certain
persons to enforce certain contract, lien, or
bond renedi es or contractual obligations under
certain circunstances; precluding certain
def enses; anending s. 713.04, F.S.; revising
certain final payment requirenents; anending s.
713.08, F.S.; requiring a claimof lien to be
served on an owner; amending s. 713.13, F.S.
clarifying use of a paynent bond as a transfer
bond; anending s. 713.135, F.S., revising
certain notice of comrencenent and
applicability of lien requirenents for certain
authorities issuing building permts; anendi ng
s. 713.24, F.S.; preserving certain lien rights
when filing a transfer bond after commrenci ng
certain lien enforcenent proceedings; anendi ng
s. 713.345, F.S.; increasing certain crimna
penalties for m sapplication of construction

funds; amending s. 713.3471, F.S.; revising a
8
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notice requirenent concerning the di sbursenent
of paynments on construction | oans; requiring

that the notice be provided to the owner;
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