Florida Senate - 2004 CS for CS for SB 1604

BV the Committees on Appropriations; Conprehensive Pl anning;
litary and Veterans' Affairs, Base Protection, an
Spaceports: and Senators Fasano, Jary, Crist, Siplin, Lynn,
Wasserman Schultz, Haridopolos, Mlef and Bullard

309-2375-04
1 A bill to be entitled
2 An act relating to nilitary affairs; creating
3 s. 14.2018, F.S.; creating the Ofice of
4 Mlitary and State Rel ations; providing for its
5 powers and duties; creating s. 163.3175, F.S.
6 providing | egislative findings on the
7 conpatibility of developnent with mlitary
8 installations; providing for the exchange of
9 information relating to proposed | and use
10 deci si ons between counties and | oca
11 governnents and nmilitary installations;
12 providing for responsive conments by the
13 commandi ng officer or his or her designee;
14 providing for the county or affected |oca
15 governnment to take such conments into
16 consideration; providing for a representative
17 of the military installation to be an
18 ex-officio, nonvoting nenber of the county's or
19 | ocal governnent's | and planning or zoning
20 board; encouragi ng the commandi ng officer to
21 provide information on community planning
22 assi stance grants; providing definitions;
23 anending s. 163.3177, F.S.; providing for the
24 future | and use plan el enent of conprehensive
25 plans to include conpatibility with mlitary
26 installations; requiring the inclusion of
27 criteria; requiring |ocal governnents to update
28 or anmend their conprehensive plan by a certain
29 date; providing for the coordination by the
30 state | and pl anni ng agency and t he Depart nent
31 of Defense on conpatibility issues for nilitary
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installations; anending s. 163.3187, F.S.
providi ng that anendnents to address
conpatibility or include criteria do not count
toward the linmtation on frequency of anendi ng
conpr ehensi ve plans; anending s. 163. 3191

F.S.; providing that evaluations of

conpr ehensi ve pl ans include whet her such
criteria were successful in resolving |and use
conpatibility uses with mlitary installations;
anending s. 288.980, F.S.; creating the Defense
Infrastructure Grant Program providing the
purpose and for inplenmentation of the program
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 14.2018, Florida Statutes, is
created to read

14.2018 O fice of Mlitary and State Rel ati ons;
creation; powers and duties.--

(1) The Ofice of Mlitary and State Relations is
created within the Executive Ofice of the Governor. The

director of the Ofice of Mlitary and State Rel ati ons shal

be appointed by, and serve at the pleasure of, the Governor

(2) The purpose of the office is to assist the

Governor in working with the state's mlitary installations,

unified conmands, mlitary conmunities, state agencies, and

econom ¢ devel opnent professionals to fornul ate and i npl enent

strategies designed to protect Florida's bases fromcl osure or

real i gnment, boost the state's econonic well-being, and keep
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Florida a mlitary-friendly state. To acconplish such

pur poses, the office shall:

(a) Advise and assist the Governor on issues relating

to the federal base realignnment and cl osure process and ot her

base nodifications occurring outside that process.

(b) Assist Enterprise Florida, Inc., in focusing the

state's resources on devel opi ng and expanding Florida's

mlitary and associ ated defense industries.
(c) Assist the Florida Defense Alliance in its

activities of keeping Florida in a conpetitive position with

other states that have significant mlitary popul ati ons.

(d) Interact with state agencies to deternine how

t hose agenci es can better serve host nilitary comunities and

Florida's mlitary famlies.

(e) Assist the volunteer efforts by Florida's mlitary

fam lies and support groups that address quality-of-life

i ssues for our service nmen and wonen, their spouses, and their

dependent s.
(f) Performsuch other duties as the Governor directs.

(3) Activities of this office nay not interfere with

the responsibilities or jurisdiction of the Departnment of

Mlitary Affairs and of the Adjutant General under chapter
250.

Section 2. Section 163.3175, Florida Statutes, is
created to read
163. 3175 Legislative findings on conpatibility of

devel opnent with military installations; exchange of

i nformati on between | ocal governnents and nilitary

instal |l ations. --

(1) The Legislature finds that inconpatible

devel opnent of land close to nilitary installations can
3
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1| adversely affect the ability of such an installation to carry
2| out its mssion. The Legislature further finds that such

3 | devel opnent al so threatens the public safety because of the

4| possibility of accidents occurring within the areas

5] surrounding a mlitary installation. In addition, the econonic
6| vitality of a cormunity is affected when mlitary operations
7 | and m ssions nust rel ocate because of inconpatible urban

8 | encroachnent. Therefore, the Legislature finds it desirable

9| for the local governnments in the state to cooperate with

10| mlitary installations to encourage conpatible |and use, help
11 | prevent inconpatible encroachnent, and facilitate the

12 | continued presence of major mlitary installations in this

13 | state.

14 (2) Each county in which a mlitary installation is

15 ) either wholly or partially |ocated and each affected | oca

16 | governnent nust transnmt to the commandi ng officer of that

17 ) installation information relating to proposed changes to

18 | conprehensi ve pl ans, plan anendnents, and proposed changes to
19 | | and devel opnent regul ati ons which, if approved, woul d affect
20| the intensity, density, or use of the land adjacent to or in
21| close proximty to the nmlitary installation. Each county and
22 | affected | ocal governnent shall provide the nilitary
23| installation an opportunity to review and comment on the
24 | proposed changes.
25 (3) The commandi ng officer or his or her desighee may
26 | provide conmrents to the county or affected | ocal governnent on
27 | the inpact such proposed changes nay have on the m ssion of
28| the military installation. Such conrents may i ncl ude:
29 (a) |If the installation has an airfield, whether such
30 | proposed changes will be inconpatible with the safety and
31| noi se standards contained in the Air Installation Conpatible
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Use Zone (Al CUZ) adopted by the nmilitary installation for that
airfield;

(b) \Whether such changes are inconpatible with the

Installati on Environnental Noi se Management Program (1 ENVMP) of
the United States Arny;

(c) \Whether such changes are inconpatible with the
findings of a Joint Land Use Study (JLUS) for the area if one
has been conpl eted; and

(d) Whether the nilitary installation's nission wll

be adversely affected by the proposed actions of the county or

affected | ocal governnent.

(4) The county or affected |ocal governnent shall take

into consideration any comments provided by the commandi ng

officer or his or her designee when maki ng such deci si on

regar di ng conprehensi ve planning or |and devel opnent

regul ation. The county or affected | ocal governnent shal

forward a copy of any such comments to the state | and pl anning

agency and the Ofice of Mlitary and State Rel ati ons.

(5) To facilitate the exchange of information provided

for inthis section, a representative of the nilitary

installation shall be included as an exofficio, nonvoting

nmenber of the county's or affected |ocal governnent's | and

pl anni ng or zoni ng board.

(6) The commandi ng officer is encouraged to provide

i nformati on about any community pl anni ng assi stance grants

that nay be available to a county or affected | ocal government

through the federal Ofice of Economi c Adjustnent as an

incentive for communities to participate in a joint planning

process that would facilitate the conpatibility of comunity

pl anning and the activities and nmission of the mlitary

instal |l ati on.
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(7) As used in this section, the term

(a) "Affected |l ocal governnent" neans a nunicipality

adjacent to or in close proxinity to the nilitary installation

as deternmined by the state |and pl anni ng agency.

(b) "Mlitary installation" neans a base, canp, post,

station, airfield, yard, center, hone port facility for any

ship, or other land area under the jurisdiction of the

Departnent of Defense, including any |leased facility. Such

term does not include any facility used prinmarily for civil

works, rivers and harbors projects, or flood control projects.

Section 3. Paragraph (a) of subsection (6) and
paragraph (1) of subsection (10) of section 163.3177, Florida
Statutes, are anended to read

163. 3177 Required and optional el enents of
conpr ehensi ve plan; studies and surveys. --

(6) In addition to the requirenents of subsections
(1)-(5), the conprehensive plan shall include the follow ng
el ement s:

(a) A future land use plan el enent designating
proposed future general distribution, |ocation, and extent of
the uses of land for residential uses, comercial uses,

i ndustry, agriculture, recreation, conservation, education
public buil dings and grounds, other public facilities, and
ot her categories of the public and private uses of |and. Each
future | and use category nust be defined in terns of uses
i ncl uded, and nust include standards to be followed in the
control and distribution of population densities and building
and structure intensities. The proposed distribution
| ocation, and extent of the various categories of |and use
shal |l be shown on a | and use map or map series which shall be
suppl enent ed by goal s, policies, and neasurabl e objectives.

6

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

r

568 ga Senate - 2004 CS for CS for SB 1604

5 75- 04

The future | and use plan shall be based upon surveys, studies,
and data regarding the area, including the amount of | and
required to accomodate antici pated growth; the projected
popul ation of the area; the character of undevel oped | and; the
availability of public services; the need for redevel opnent,

i ncluding the renewal of blighted areas and the elimnation of
nonconform ng uses which are inconsistent with the character
of the community; the conpatibility of uses on | ands adj acent

to or closely proximate to mlitary installations;and, in

rural conmunities, the need for job creation, capita

i nvestnent, and econoni c devel opnent that will strengthen and
di versify the community's econony. The future |land use plan
may designate areas for future planned devel opnent use

i nvol vi ng conbi nations of types of uses for which special
regul ati ons nmay be necessary to ensure devel opnent in accord
with the principles and standards of the conprehensive plan
and this act. The future |land use plan el ement shall include

criteria to be used to achieve the conpatibility of adjacent

or closely proximate lands with mlitary installations.In

addition, for rural conmunities, the amount of |and desi gnated
for future planned industrial use shall be based upon surveys
and studies that reflect the need for job creation, capita
i nvestnent, and the necessity to strengthen and diversify the
| ocal econonies, and shall not be linmited solely by the
proj ected popul ation of the rural community. The future | and
use plan of a county may al so desighate areas for possible
future nunicipal incorporation. The | and use maps or nap
series shall generally identify and depict historic district
boundari es and shall designate historically significant
properties neriting protection. The future | and use el enent
nmust clearly identify the land use categories in which public
7
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school s are an all owabl e use. Wen delineating the |and use
categories in which public schools are an all owabl e use, a

| ocal governnent shall include in the categories sufficient

| and proxinmate to residential devel opnent to neet the

proj ected needs for schools in coordination with public schoo
boards and may establish differing criteria for schools of
different type or size. Each |ocal government shall include

| ands contiguous to existing school sites, to the naxi num
extent possible, within the | and use categories in which
public schools are an allowabl e use. All conprehensive pl ans
nmust conply with the school siting requirenents of this
paragraph no later than Cctober 1, 1999. The failure by a

| ocal governnent to conply with these school siting

requi rements by Cctober 1, 1999, will result in the
prohibition of the | ocal governnent's ability to anend the

| ocal conprehensive plan, except for plan anendnments descri bed
ins. 163.3187(1)(b), until the school siting requirenments are
net. Anendnents proposed by a | ocal governnent for purposes of
identifying the land use categories in which public schools
are an allowabl e use or for adopting or anendi ng the

school -siting maps pursuant to s. 163.31776(3) are exenpt from
the limtation on the frequency of plan anmendnents contai ned
ins. 163.3187. The future |l and use el enent shall include
criteria that encourage the location of schools proximate to
urban residential areas to the extent possible and shal
require that the | ocal governnent seek to collocate public
facilities, such as parks, libraries, and community centers,
with schools to the extent possible and to encourage the use
of elenmentary schools as focal points for nei ghborhoods. For
school s serving predom nantly rural counties, defined as a
county with a popul ation of 100,000 or fewer, an agricultura
8
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1| land use category shall be eligible for the location of public
2| school facilities if the |ocal conprehensive plan contains

3| school siting criteria and the location is consistent with

4| such criteria. Local governnents required to update or anend
5| their conprehensive plan to include criteria and address

6| conpatibility of adjacent or closely proxinate lands with

7| existing mlitary installations in their future | and use pl an
8| elenent shall transnit the update or anendnent to the

9 | departnent by June 30, 2006.

10 (10) The Legislature recogni zes the inportance and

11 | significance of chapter 9J-5, Florida Adnministrative Code, the
12| MnimnumCriteria for Review of Local Government Conprehensive
13 | Plans and Determnination of Conpliance of the Departnment of

14 | Conmrunity Affairs that will be used to deternine conpliance of
15| I ocal conprehensive plans. The Legislature reserved unto

16 | itself the right to review chapter 9J-5, Florida

17 | Adninistrative Code, and to reject, nodify, or take no action
18 | relative to this rule. Therefore, pursuant to subsection (9),
19 | the Legislature hereby has reviewed chapter 9J-5, Florida

20 | Adnmini strative Code, and expresses the followi ng | egislative
21 | intent:

22 (1) The state land pl anni ng agency shall consider |and
23 | use conpatibility issues in the vicinity of all airports in
24 | coordination with the Departnent of Transportation and

25| adjacent to or in close proxinmity to all nilitary

26 | installations in coordination with the Departnent of Defense.
27 Section 4. Paragraph (m is added to subsection (1) of
28 | section 163.3187, Florida Statutes, to read:

29 163. 3187 Anendnent of adopted conprehensive plan. --

30

31
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1 (1) Anendnents to conprehensive plans adopted pursuant
2| to this part nmay be nmade not nore than two tines during any

3 | cal endar year, except:

4 (m A conprehensive plan anendnent that addresses

5| criteria or conpatibility of |and uses adjacent to or in close
6| proximty tonilitary installations in a |local governnent's

7| future land use el enent does not count toward the limitation
8| on the frequency of the plan anendnents.

9 Section 5. Paragraph (n) is added to subsection (2) of
10 | section 163.3191, Florida Statutes, to read:

11 163. 3191 Eval uati on and apprai sal of conprehensive

12 | plan. --

13 (2) The report shall present an eval uation and

14 | assessnent of the conprehensive plan and shall contain

15 | appropriate statenents to update the conprehensive plan

16 | including, but not limted to, words, maps, illustrations, or
17 | other nedia, related to:

18 (n) An evaluation of whether the criteria identified
19| in the future | and use el ement were successful in resolving
20| land use conpatibility issues for |land adjacent to or in close
21 | proximty to military installations.
22 Section 6. Present subsections (4), (5), (6), (7), and
23| (8) of section 288.980, Florida Statutes, are renunbered as
24 | subsections (5), (6), (7), (8), and (9), respectively, and a
25 | new subsection (4) is added to that section to read:
26 288.980 Mlitary base retention; legislative intent;
27 | grants program - -
28 (4) The Defense Infrastructure Gant Programis
29| created. The director of the Ofice of Tourism Trade, and
30 | Economi ¢ Devel opnent shall coordinate and i nplenent this
31| program the purpose of which is to support |oca
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infrastructure projects deened to have a positive inpact on

the mlitary value of installations within the state. Funds

are to be used for projects that benefit both the |oca

community and the nilitary installation. It is not the intent,

however, to fund on-base nilitary constructi on projects.

Infrastructure projects to be funded under this program

i ncl ude, but are not limted to, those related to

encroachnent, transportation and access, utilities,

communi cati ons, housing, environnent, and security. Gant

requests will be accepted only from econom c devel opnent

applicants serving in the official capacity of a governing

board of a county, nmunicipality, special district, or state

agency that will have the authority to naintain the project

upon conpletion. An applicant nust represent a comunity or

county in which a nilitary installation is |ocated. There is

no limt as to the anount of any grant awarded to an

applicant. A match by the county or local comunity nmay be

required. The Ofice of Tourism Trade, and Econonic

Devel opnent shall establish guidelines to inplenent the

pur pose of this subsecti on.

Section 7. This act shall take effect upon becoming a

| aw.
STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR

CS/ SB 1604
The Committee Substitute for CS/SB 1604 chanPes t he nane of
the_?rant program established wwthin the bill from"The
Ml itary Base Protection Progranf to "The Defense o
Infrastructure Grant Programi” and renoves the appropriation
whi ch had been contained™in the bill.
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