F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1625, Engrossed 1 2004
CS

1 A bill to be entitled

2 An act relating to the Ave Maria Stewardship Community

3 District, Collier County; providing a popul ar nane;

4 creating the Ave Maria Stewardship Community District;

5 providing for findings, determ nations, ascertainnents,

6 i ntent, purpose, definitions, and policy; creating the

7 charter of the District; providing for authority and

8 jurisdiction; creating the District as a special, limted,
9 and si ngl e-purpose i ndependent district, an independent

10 | ocal governnent and corporate body politic, to provide

11 community devel opnent infrastructure to the Ave Maria

12 comuni ty devel opnent in that certain portion of the

13 uni ncorporated area of the Collier County political

14 subdi vision within and subject to the G owh Managenent

15 Plan and the Rural Lands Stewardship Area Zoning Overl ay
16 District in Eastern Collier County; prescribing and fixing
17 t he boundaries of the District; providing for election of
18 a Board of Supervisors and terns of office and powers and
19 duties thereof; requiring certain financial reports;
20 provi ding for disclosure of public financing information;
21 aut hori zing and providing for the levy and col |l ecti on of
22 t axes; authorizing special powers relating to water

23 managenent and control, roads and bridges, and ot her

24 public facilities; providing for the issuance of bonds and
25 short-term borrow ng; providing procedures for conpetitive
26 procurenent of goods, supplies, and materials; providing
27 for enforcenent of provisions of the Act and providing

28 penalties for violation thereof; providing for the
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29 applicability of provisions of chapter 189, Florida
30 Statutes, and other general |aws; providing for
31 severability; providing an effective date.

32
33| Be It Enacted by the Legislature of the State of Florida:
34

35 Section 1. Popular nane.--This Act nay be known by the

36| popular nane the "Ave Maria Stewardship Comunity District Act."

37 Section 2. Preanble.--Legislative findings,

38| ascertainnments, determi nations, intent, purpose, definitions,

39| and policy.--

40 (1) Legislative findings.--

41 (a) The eastern area of unincorporated Collier County is

42| uniqgue and special with natural resources that need protection

43| and with the need to retain a viable agricultural systemwhile

44| protecting private property rights and pronpting a sound

45| econony.

46 (b) Collier County, with the approval of the Governor and
47| nmenbers of the Cabinet, sitting as the Florida Land and Wt er
48| Adjudi catory Conmm ssion, established a designated Rural Lands

49| Stewardship Area Zoning Overlay District in order to inplenent

50| an innovative, specialized, and incentive-based Collier County

51| Rural Lands Stewardship Area Overlay as part of the Collier
52| County Growt h Managenent Pl an.
53 (c) In inplenenting both protection of natural resources

54| and retention of viable agriculture, the Rural Lands Stewardship

55| Area District Overlay pronpbtes conpact rural m xed-used

56| devel opnent as an alternative to |lowdensity single use
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57| devel opnent and establi shes a system of generating Stewardship

58| Credits in a designated Stewardshi p Sendi ng Area and

59| transferring themto a designhated Stewardshi p Receiving Area

60| within which new town conmmunities nay be created and devel oped

61| with a full range of housing types and a full mx of uses with

62| urban | evel services and infrastructure whi ch support

63| specialized devel opnent that is conpact, m xed-use, hunman-scal e,

64| and bal ances | and uses to reduce autonpbile trips and to

65| increase livability.
66 (d) This conprehensive system antici pates new | and uses to
67| include unincorporated new town community devel opnent and the

68| related highly specialized provision of basic infrastructure

69| systens, facilities, and services.

70 (e) Barron Collier Conpany has nade avail abl e

71| approxinmately 905 acres to the Ave Maria University Foundation

72| for the institution and operation of a private university known

73| as Ave Maria University with a full slate of undergraduate,

74| graduate, and professional prograns with related cul tural,

75| recreational, and other activities, benefits, and prograns for

76| providing teaching, research, and public service to sout hwest
77| Florida, the State of Florida, and the nation.
78 (f) The initial |andowners also own, imediately and

79| adjacent to and surrounding the Ave Maria University, |ands upon

80| which they are building a university-oriented new town conmunity
81| consistent with the Collier County G owth Managenent Plan and
82| Land Devel opnent Code.

83 (g) Wthin and subject to this the G owth Managenent Pl an

84| and Land Devel opnent Code and its Rural and Stewardship Area
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85| Zoning Overlay District within a designated Stewardship

86| Receiving Area, the new town conmunity surroundi ng the private

87| wuniversity requires appropriate conpact, bal anced, and rural

88| m xed-use devel opnent at a hunman scale with the required

89| innovative balance of such inportance to the Stewardshi p Overl ay
90| Area.

91 (h) In particular:

92 1. Creating a university new town comunity in the

93| Stewardship Overlay Area of Eastern Collier County requires a

94| critical coinciding of existing and future |land use with

95| provision of capital facilities and rel ated systens and

96| services, based upon tinely, flexible, and specialized

97| nmanagenent of critical factors and sequential events, bal ancing

98| between the interests of private enterprise, agriculture,

99| private citizens, taxpayers, consuners, the environnent, the

100 econony, the initial |andowners, and all applicable |evels of

101| governnent.

102 2. As evidenced by the Stewardship Overlay Program al

103| the applicable public and private persons and entities have

104| invested and expended substantial tinme and nobneys to generate
105 both the Stewardship Overlay Area portions of the G owth
106 Managenent Pl an and the existing and future consistent specific

107| regulatory and conprehensive planning entitlenents and

108| consistent | and devel opnent regul ations for the identification,

109| preparation, and devel opnent of a new town comunity.

110 3. Creating such a new town conmunity around the

111| university and using a single special purpose i ndependent

112| district constitute innovative planning and fl exi bl e devel opnent
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113| strategies pursuant to section 163.3177(11), Florida Statutes,
114| as anmended fromtine to time, and Rule 9J-5.006(5)(l), Florida

115| Adm nistrati ve Code, as anmended fromtime to tine, to mnimze

116| the conversion of rural and agricultural |ands to other uses to

117| discourage urban sprawl and to protect environnentally sensitive

118| areas, while maintaining the econonmic viability of agricultura

119 and other predom nately rural |and uses and providing for the

120| cost-efficient delivery of public facilities and services as

121| provided expressly in the Rural Lands Stewardship Area Land

122| Devel opnent Regul ations, section 2.2.27.10.C.

123 (i) There is in particular a special need to use a

124| specialized and |imted singl e-purpose i ndependent specia

125 district unit of |ocal governnment for the Ave Maria Comrunity:

126 1. To prevent urban sprawl by providing, sustaining, and

127| supporting freestanding infrastructure and by preventing

128| needl ess and count erproductive conmunity devel opnent when the

129| existing urban area is not yet devel oped.

130 2. To prevent the needl ess duplication, fragnmentation, and

131| proliferation of |ocal governnent services in a proposed | and

132 use ar ea.

133 (j) Managenent of conservation, environnmental,

134| agricultural, and econom c chall enges and opportunities in this

135| area of Eastern Collier County transcends the boundari es and

136| responsibilities of both private | andowners and individual units

137| of governnent so that no one single public or private entity or

138| person can plan or inplenent policies to deal with the nmany

139| issues which attend the provision of basis systens, facilities,

140 and services to the area to be nanaged in Eastern Collier County
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141 in order to provide for both a new university and a new t own

142| academ c community in the Stewardshi p area.

143 (k) It is the expressed set of findings of the Legislature
144| further that:
145 1. There is a considerably long period of tinme during

146| which there is an inordinate burden on the initial | andowners of

147| both the land area for the private Ave Maria University and its

148| surroundi ng new town university conmunity because of the

149| innovative, special, and unique requirenents in the G owh

150 Managenent Pl an for the Stewardship Receiving Area that deal

151| specifically with flexi bl e managenent and rel ated sequenci ng,

152 timng, and financing of the various systens, facilities, and

153| services to be provided to the new town community and that take

154| into consideration absorption rates, commercial viability, and

155| related factors.

156 2. Even as the conmunity matures, there is a continuing

157| need for |l andowners, both initial and subsequent, to bear

158| burdens that remain relatively inordinate in order to preserve

159| such benefits for Eastern Collier County as the uni que

160 environnental and econom c purpose of the new town conmunity in

161| this Stewardshi p Receiving Area.

162 3. Longer involvenent of the initial |andower with regard

163| to the provision of basic systens, facilities, and services in

164| the Rural Lands Stewardship Overlay, coupled with a severely

165| limted and highly specialized single purpose of the District,
166 is in the public interest.

167 4. Any public or private systemto provide basic

168| infrastructure inprovenents, systens, facilities, and services
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169 to this new Ave Maria conmunity in the Stewardship Overlay Area

170| of Eastern Collier County nust be focused on an unfettered,

171| highly specialized, innovative, responsive, and accountabl e

172| mechanismto provide the conponents of infrastructure at

173| sustained levels of high quality over the long termonly when

174| and as needed for such a unigue conmunity in such a uni gue area.

175 5. There is a critical need to nmaintain such provision of

176| such systens, facilities, and services to the Ave Mari a

177 community because of the unique |location and attributes of the

178 Stewardship Overlay Area, coupled with the uni que purpose and

179| location of this new acadenm ¢ community, subject to, and not

180| inconsistent with, the state, regional, and | ocal requirenents

181 which attend inplenentation of the state plan, the Stewardship

182| Overlay for the Stewardship Receiving Area, and the Collier
183| County G owth Managenent Pl an.

184 6. This need is nmet by coinciding the use and speci al

185| attributes of various public and private alternatives for the

186| provision of infrastructure to such a conmunity devel opnent,

187| including:

188 a. The public policy and related inplenenting zoning,

189 permtting, and planni ng expertise, interests, and capabilities

190| of state and regi onal governnent and of the Collier County

191| general purpose |ocal governnent;

192 b. The flexible, limted, focused, and |ocally accountabl e

193| managenent and related financing capabilities of independent

194| special purpose | ocal governnent; and
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195 c. The innovative devel opnent and marketing private sector

196| expertise of the initial |andowners, devel opers, and other

197| conponents of private enterprise;

198 7. The specialized financing and revenue procedures for

199 the levy and inposition of first-lien assessnents, by a variety

200| of nanes, nust be disclosed, followed, noticed, fair,

201| nonarbitrary, inforned, reasonable, and accountabl e and that

202| they nust be set forth dispositively.

203 (1) That the existence and use of such a limted

204| specialized single purpose | ocal governnment for the Ave Maria

205 community, subject both to the Rural Lands Stewardship Overl ay
206 Area District and to the Collier County G owth Managenent Pl an,
207 will result in a high propensity:

208 1. To prevent urban sprawl, protect and to preserve

209| environnental, conservation, and agricultural uses and assets

210| and to enhance the high quality use of the applicable

211| Stewardship Receiving Area.

212 2. To enhance the market value for both present and future

213| landowners of the property consistent with the need to protect

214| private property rights in the Stewardship Overl ay.

215 3. To enhance the net econom c benefit to the Collier

216| County area, including an enhanced and well nmintai ned tax base

217| to the benefit of all present and future taxpayers in Collier

218| County.
219 4. To share the costs for providing such basic systens,

220| facilities and services in an innovative, sequential, and

221| flexible manner within the Ave Maria new town community to be

222| serviced by the Stewardship Comunity District.
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223 (2) Ascertai nnents. --Based upon these findings, the

224| Legislature has | earned and ascertains:

225 (a) There are two public governnment alternatives and one

226| private alternative available to plan, construct, mai ntain, and

227| finance the provision of systens, facilities, and services in

228| and subject to the Stewardship Overl ay:

229 1. One of the public or governnental alternatives is by
230| the Board of County Comm ssioners within the Collier County

231| political subdivision which can provide certain basic systens,

232| facilities, and services directly, or wi th nanagenent by its

233| staff with financing through either a nunicipal service taxing

234| wunit for ad val oremtaxes or nunicipal service benefit for

235| assessnents, or indirectly, by nonenergency ordi nance use of a
236| dependent district.
237 2. The second public alternative is use of an independent

238| special district.

239 3. The private alternative is the private | andowner, a

240| private honmeowners' association, a private utility, a private

241| business corporation or partnership, or a conbination of these

242| various private alternatives.

243 (b) Planning, permtting, and creating the Ave Mari a

2441 University new town comunity and using the independent

245| specialized single purpose Ave Maria Stewardship Community

246| District created by this Act are consistent with and i npl enent
247 both the Collier County Growh Managenent Plan and Land

248| Devel opment Code and al so the foll ow ng | ong-standi ng and

249| expressed policies of the state:
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250 1. To allow the creation of independent special taxing

251| districts which have uniform general | aw standards and

252| procedures and which do not overburden other | ocal governnents

253| and their taxpayers while preventing the proliferation of

254| independent special taxing districts which do not neet the
255| standards set forth in section 187.201(20)(b)2., Florida
256| Statutes.

257 2. To encourage the devel opnent of |ocal water supplies,
258| pursuant to section 187.201(7)(b)3., Florida Statutes.
259 3. To recognize the existence of legitimate and often

260| conpeting public and private interests and | and use regul ati ons

261| and ot her governnent action, pursuant to section 187.201(14)(a),

262| Florida Statutes, as provided for expressly in the Stewardship

263| Overlay Program

264 4. Consistent with the Stewardship Overlay Program to

265| recogni ze the inportance of preserving natural resources and

266| enhancing quality of life by developnent in those areas where

267| land and water resources, fiscal abilities, and service capacity

268| can accommpbdate the | and use and growth in a manner that is

269| environnentally acceptabl e, pursuant to section 187.201(15)(a),
270 Florida Statutes.
271 5. To allocate costs of new public facilities on the basis

272| of benefits received by existing and future residents while

273| planning for the nanagenent and financing of new facilities to

274| serve residents in atinely, orderly, and efficient manner,
275| pursuant to section 187.201(17)(a) and (b)3., Florida Statutes.
276 6. To encourage |ocal governnent financial self-

277| sufficiency in providing public facilities and in identifying
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278| and inplenenting physically sound, innovative, and cost -

279| effective techniques to provide and finance public facilities

280 whil e encouragi ng devel opnent, use, and coordi nati on of capital

281| inprovenent plans by all |evels of governnent, pursuant to
282| section 187.201(17)(b)5., 6., and 7., Florida Statutes, and as
283| provided in the Stewardshi p Overl ay Program

284 7. To increase access to, and to pronote and provi de

285| access for, cultural, historical and educational resources and
286| opportunities, pursuant to section 187.201(18)(a) and (b)1.,
287| Florida Statutes.

288 8. To enhance and diversify the econony of the Collier

289| County area by pronoting partnershi ps anong educati on, busi ness,

290| industry, agriculture, and the arts, provide opportunities for

291| training skilled enpl oyees for new and expandi nhg busi nesses, and

292| pronote self-sufficiency through training and educati ona

293| prograns that result in productive enpl oynent pursuant to
294| section 187.201(21)(a) and (b)6., 7., and 8., Florida Statutes.

295 9. To encourage and to enhance cooperati on anong

296| communities that have uni que assets, irrespective of politica

297| boundaries, to bring the private and public sectors together for

298| establishing an orderly, environnentally, and econonically sound

299| plan for current and future needs and growth, pursuant to
300| section 187.201(b)8., Florida Statutes.

301 10. To create independent special districts by or pursuant

302| to general law to ensure |ong-term nanagenent and rel at ed

303| financing, to neet the need in Florida for tinely, efficient,

304| effective, responsive, innovative, accountable, focused, and

305| econom cal ways to deliver basic services to new conmunities to
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306| solve the state's planning, nanagenent, and financi ng needs for

307| delivery of capital infrastructure in order in turn to provide

308| for projected growh only and to do so w t hout overburdeni ng

309| other governnents and their taxpayers, pursuant to section
310| 189.402, Florida Statutes, so that providing to the Ave Maria

311 community basic systens, facilities, and services by independent

312| special districts renains pursuant to uni formgeneral |aw and
313| section 189.402(3)(a) and (c), Florida Statutes.

314 11. To ensure that those i ndependent districts and the

315| exercise of their powers are consistent and conply with

316| applicable due process, disclosure, accountability, ethics, and

317| governnent-in-the-sunshine requirenents of law, both to the

318| independent districts and to their el ected and appointed
319| officials, pursuant to section 189.402(3)(b), Florida Statutes,
320| because i ndependent special districts are a legitimte

321| alternative nethod avail able for use by both the public and

322| private sectors to manage, own, operate, construct, and finance

323| basic capital infrastructure systens, facilities, and services,
324| pursuant to section 189.402(4)(a), Florida Statutes.
325 12. To ensure that an independent special district is

326| created to serve a special purpose to cooperate and to

327| coordinate its activities with the applicabl e general purpose

328| |ocal governnent because aspects of growth and devel opnent

329| transcend boundaries and responsibilities of individual units of

330 governnent so that no single unit of governnent can plan or

331| inplenent policies to deal with these issues unilaterally as
332| effectively, pursuant to section 189.402(7) and (8), Florida
333| Statutes.
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334 (c) Construction and operation of the Ave Mari a

335 University, the devel opnent of the new town university

336 comunity, and the use of the special and single purpose

337| 1ndependent district are not inconsistent with the Collier

338| County Conprehensive Plan and the requirenents of the

339| Stewardship Overlay and inpl enent bot h.

340 (d) This land area for the private university and its new

341| town community requires an i ndependent, special, and single

342| purpose |local governnent, in the formof an i ndependent speci al
343| district as defined in section 189.403(3), Florida Statutes,

344| subject to all substantive and procedural |imtations under

345 Florida law, including this Act, in order to constitute the

346| highly specialized alternative and vi abl e growt h managenent

347 nechani sm appropriate for this uni que Stewardship Overl ay

348| available to both the private and public sectors.

349 (e) Such a District requires tinely, flexible, limted,

350 and specialized managenent and rel ated financing capabilities

351| under its uniformstate charter, created by this Act pursuant to

352| general law, in order to produce those flexible, innovative, and

353| highly specialized benefits to the new town university community

354| property in the Stewardship Receiving Area and to the
355 Stewardship Overlay in Eastern Collier County.

356 (f) Such a District nmust have nanagenent capabilities to

357| provide pinpointed, focused, accountable, responsive, limted,

358| specialized, and | ow-over head- based capability, authority, and

359| power to provide basic systens, facilities, and services to the

360 new university community devel opnent with econom es of scal e but

361| at sustained high |evels of quality over the |long term

Page 13 of 117

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1625, Engrossed 1 2004
CS

362 (g) In order to be responsive to the critical tinmng

363| required through the exercise of its special nanagenent

364| functions, an independent district requires financing of those

365 functions, including bondable |ienable and non-1ienabl e revenue,

366 with full and continuing public disclosure and accountability,

367| funded by | andowners, both present and future, and funded al so

368| by users of the systens, facilities, and services provided to

369| the land area by the District, w thout burdening the taxpayers

3701 and citizens of the state, of Collier County, or any

371 municipality in Collier County.

372 (h) The provision of services by this independent district

373 nust inplenent, be subject to, and function not inconsistent

374 with, any applicable provisions of the Stewardship Overlay Area

375| and related permtting and pl anning requirenents of Collier
376| County and of the Collier County Conprehensive Plan and Land
377| Devel opnment Code.

378 (i) The creation, existence, and operation of the Ave

379| Maria Stewardship Community District, as limted and specialized

380 to its single narrow purpose, will also:

381 1. Constitute a public nechanismto translate the anti -

382| wurban-sprawl requirenents of the Stewardship Overlay into

383 reality;

384 2. Constitute a disincentive for prenature or
385| 1 nappropriate nunicipal incorporation consistent with state | aw.
386 3. Provide a nechanismfor full and continuing disclosure

387| of how basic systens, facilities, and services are both nmanaged

388| and financed, including full and continuing disclosure to both

389| prospective purchasers and all residents of public financing

Page 14 of 117

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1625, Engrossed 1 2004
CS

390| related to any burdens of | and ownership and any rel ated burdens

391| on existing or future residents.

392 4. | nplenent Rural Land Stewardship Area Zoning Overl ay

393| District Regulation, section 2.2.27.10.L.4. because such an

394| independent single purpose special district is encouraged in the

395| Stewardshi p Receiving Area where the new town conmunity and

396| wuniversity are | ocated.
397 (j) The Ave NMaria Stewardship Community District is also a

398| nechanismto inplenent the Collier County Concurrency Managenent

399| Systemdesigned to coincide with, and to i nplenent, both the

400| Collier County future | and use el enent and the capital

401| inprovenents elenent for basic systens, facilities, and services

402| consistent with the best interests of the Ave Maria community in
403 the Stewardship Overl ay.
404 (k) By serving its single specialized purpose, the

405| District will not result in needless proliferation, duplication,

406 and fragnmentation of |ocal governnent systens, facilities, and

407| services in this area of Eastern Collier County.

408 () Subject to its substantive and procedural |limtations,

409| the Ave Maria Stewardship Community District will assist

410| directly in public and conbi ned public and private planni ng and

411 coordination in order to achieve innovative solutions to the

412| needs and requirenents in this uni que acadeni ¢ new town

413 community located in this Stewardship Overlay Area of Eastern
414| Collier County.
415 (m Managenent of the timng and phasing of critical

416| sequential events, coordinated by the initial private | andowner,

417| the private university, and the Board of County Comm ssioners of
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418| Collier County is of fundanental inportance and is the basis of

419 the inordinate burden on the initial |andowner devel oper and on

420| the private university to enhance the Stewardship Overlay and to

421 inplenent its requirenents.

422 (n) The critical single purpose of the Ave Maria

423| Stewardship Community District to provide basic infrastructure

424| systens, facilities, services, works, and i nprovenents to the

425| private Ave Maria university new town conmunity is in the public

426 i nterest because it:

427 1. Does not pass on taxes or profits to purchasers of

428| property or to | andowners and residents within their

429| jurisdictions;

430 2. Decreases the tendency toward short-term pl anni ng,

431| construction, and managenent consi derati ons because the

432| elections for nenbers of the governnent board are staggered;

433 3. Is not influenced, guided, or linmted by quarterly and
434| annual profit statenents;

435 4. Does not have police or regul atory powers;

436 5. Does not have | arger general purpose overhead

437| responsibilities;

438 6. |Is not subject to legitinate but countervailing fiscal,

439 economc, policy, and political considerations to which |arge

440| general -purpose | ocal governnents and | arge | andowners and

441| devel opers woul d be subject in the natural course of events.

442 7. Does not constitute needl ess duplication,

443| proliferation, or fragnentation of | ocal governnent systens,

444 facilities, and services in Collier County;
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445 8. Shall operate and function subject to and not

446| inconsistent with the county conprehensi ve plan and not

447| inconsistent with, but rather shall enhance the purpose and

448| requirenents of, the Rural Lands Stewardship Overlay with the

449| | east overhead cost and the hi ghest anpbunt of public discl osure,

450| accountability, responsiveness, and productivity.

451 9. Coincides its functions with the authority and best

452 interests of general purpose |ocal governnment, the private

453 wuniversity, the private | andowers, both present and future, the

454 taxpayers, the future residents, and the state in the provision

455| of needed infrastructure to the conmunity at sustained | evel s of

456 quality over the long term

457 10. Provides highly accountabl e i nnovative systens,

458| facilities, and services close to the |land and close to the

459| people to constitute expressly the stewardship of the | ands of

460| the new conmmunity within and subject to the Stewardship Overl ay

461| Area in Eastern Collier County and within its jurisdiction;

462 11. Serves a land area that is anenable to separate

463| special district governnent.

464 12. Serves a land area that is sufficiently conpact and of

465| size sufficient for the functionally interrel ated Ave Maria new

466| town conmunity devel opnent.

467 13. Serves a land area in which there is no existing |ocal

468| or regional system facility, or service with which creation and

469| operation of this District and the provision of its systens,

470| facilities, inprovenents, and infrastructure woul d be

471| inconpati bl e.
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472 14. WII| enhance the intrinsic value of the property and

473 the new community devel opnent, for the purpose of the

474 Stewardship Overlay, and be a sustaining source of public

475 revenue.

476 (0) The independent district charter created in this Act

477| involves innovative general and special powers not otherw se

478| available for this unique and highly specialized first ever

479| academ c Ave Maria new town conmunity in such a unique nulti-
480 faceted Rural Lands Stewardship Overl ay.
481 (p) The mninmumrequirenents of general |law or creation of

482| this District by special act have been net as confirned and set

483| forth expressly in section 3(1).

484 (3) Determnations.--Based upon its findings and

485| ascertainnents, the Legislature states expressly and detern nes:

486 (a) This Act represents the findings, ascertai nnents, and

487| determ nations of the Legislature that creating the Ave Maria

488| Stewardship Community District, by special act, pursuant to

489| general law, is the best alternative as required by section
490( 189.404(2)(e)3., Florida Statutes, because it neets
491| affirmatively the findings and ascertainnents of this

492| Legislature set forth in this section.

493 (b) The creation by this Act of the Ave Maria Stewardship
494 Comrunity District in the Stewardship Overlay Area of Collier
495 County is consistent affirmatively with the Collier County | ocal

496| governnent conprehensive pl an.

497 (c) The authority for this Act is pursuant to section
498| 189.404, Florida Statutes, and the State Conprehensive Plan
499| pursuant to section 187.201, Florida Statutes.
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500 (d) The Board of County Comm ssioners of Collier County,
501| on Cctober 28, 2003, adopted Resol ution 2003-381, expressing no

502| objection to the creation and establishnment of the Ave Maria

503 University Stewardship Community District and finding it

504| consistent with the Collier County | ocal governnent

505| conprehensive plan as provided in section 189.404(a)(e)4.,
506 Florida Statutes.

507 (4) Intent.--Based upon its findings, ascertai nnents, and

508| determnations, the Legislature expresses its intent:

509 (a) To ensure that the creation and operation of the Ave

510| WMaria Stewardship Community District by and pursuant to this

511| Act, exercising its managenent and rel ated financing powers to

512| inplenent its limted, single, and special purpose, is not a

513| devel opnent order and does not trigger or invoke any provision

514 within the nmeaning of chapter 380, Florida Statutes, and all

515| applicabl e governnental planning, environnental, and | and

516| devel opnent | aws, reqgul ations, rules, policies, and ordi nances

517| apply to all devel opnent of the land within the jurisdiction of
518 the District as created by this Act.

519 (b) That the District operate and function subject to, and
520| not inconsistent with, the Collier County G owth Managenent Pl an

521| and Land Devel opnment Code and any applicabl e devel opnent orders,

522| zoning regul ations, or other |and devel opnent regul ati ons.

523 (c) That under this Act this special and single purpose

524 Ave Maria Stewardship Community District shall not have the

525| power of a general purpose |ocal governnent to adopt a

526| conprehensive plan or related | and devel opnent regul ati on as
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527| those terns are defined in the Florida Local Government

528| Conprehensive Planning and Land Devel opnent Regul ati on Act.
529 (d) That the charter for this District in the Act is

530| exclusive and nay be anmended only by the Legi sl ature by

531| subsequent special act. Any certain proposed anendnent of this

532| Act which deals specifically, expressly, and only with section
533| 2(4)(a), (b), and (c) shall not be considered by the Legislature

534| unless it is acconpanied by a resol ution of support by the

535 Collier County Board of County Conm ssioners provided that any

536| other anendnent on any other subject or provision dealing with

537| any subject or provision in this Act does not require such

538| resolution.
539 (e) That the Ave Maria Stewardship Comrunity District

540| created by this Act constitutes an innovative nmechani smfor

541| long-term sustained, quality public stewardship through the

542| planning, inplenentation, construction, nmanagenent, and rel ated

543| financing, of basic systens, facilities, services and

544| infrastructure projects for the m xed-use new town academ c

545 comunity.
546 (f) That, it is in the public interest that this linted,

547| independent, specialized, and singl e-purpose District have

548| perpetual existence subject only to |l egislative review as

549| provided in its charter as created by this Act so that it is not

550 in a position to outlive its useful ness.
551 (g) That the exercise by this Ave Maria Stewardship

552 Community District of its powers to carry out its single purpose

553| wunder its charter as created by this Act is consistent with

554| applicable due process, disclosure, accountability, ethics,
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555| conflicts of |aws, governnent in the sunshine, conpetitive

556| procurenent, including the enployees of consultants, conpetitive

557| negotiation, and conpetitive bidding, both as to the governnent

558| entity itself and as to its appointed or elected officials as
559| required in this Act.

560 (5) Purpose.--The limted, single, and specialized purpose

561| of the Ave Maria Stewardship Conmunity District is to provide

562| community devel opnent systens, facilities, services, projects,

563| inprovenents, and infrastructure to the Ave Maria conmmunity by

564| exercising its various nmanagenent powers, with related financing

565| powers, both general and special, as set forth by and |inmted by

566| its charter as created by this Act.
567 (6) Definitions.--As used in this Act:

568 (a) "Ad val orem bonds" neans bonds which are payable from

569 the proceeds of ad valoremtaxes levied on real and tangible

570| personal property and which are generally referred to as general

571| obligation bonds.

572 (b) "Assessabl e inprovenents" neans, without |imtation,

573| any and all public inprovenents and community facilities that

574| the District is enpowered to provide in accordance with this

575| Act, that provide a special benefit to property within the
576| District.

577 (c) "Assessnent bonds" neans special obligations of the

578 District which are payable solely from proceeds of the speci al

579| assessnents or benefit special assessnments |levied for assessabl e

580| inprovenents, provided that, in lieu of issuing assessnent bonds

581| to fund the costs of assessable inprovenents, the District may
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582| issue revenue bonds for such purposes payable from speci al

583 assessnents.

584 (d) "Assessnents" neans those nonmllage District

585| assessnments which i nclude special assessnments, benefit speci al

586| assessnents, and nmai ntenance speci al assessnents and a

587| nonnillage, non-ad val orem nai nt enance tax if authorized by

588| general | aw.

589 (e) "Ave Maria Stewardship Community District" nmeans the

590 wunit of special and single purpose | ocal governnent created and

591| chartered by this Act, including the creation of its charter,

592| and linmted to the perfornmance, in inplenenting its single

593| purpose, of those general and special powers authorized by its

594| charter under this Act, the boundaries of which are set forth by

595 the Act, the governing head of which is created and authori zed

596| to operate with | egal existence by this Act, and the purpose of
597| which is as set forth in this Act.

598 (f) "Benefit special assessments” are District assessnents
599| inposed, |evied, and coll ected pursuant to the provisions of

600| section 4(14)(b).

601 (g) "Board of Supervisors" or "board" neans the governing

602| board of the District or, if such board has been abolished, the
603| board, body, or comm ssion assum ng the principal functions

604| thereof or to whomthe powers given to the board by this Act

605| have been given by | aw.

606 (h) "Bond" includes "certificate," and the provisions that

607| are applicable to bonds are equally applicable to certificates.

608| The term "bond" includes any general obligation bond, assessnent
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609| bond, refundi ng bond, revenue bond, and other such obligation in

610| the nature of a bond as is provided for in this Act.

611 (i) "Devel oped urban area" nmeans any reasonably conpact

612 ur ban ar ea.

613 (j) "Cost" or "costs," when used with reference to any

614| project, includes, but is not limted to:

615 1. The expenses of determning the feasibility or

616| practicability of acquisition, construction, or reconstruction.

617 2. The cost of surveys, estimates, plans, and

618| specifications.

619 3. The cost of inprovenents.
620 4. Engineering, fiscal, and | egal expenses and charges.
621 5. The cost of all labor, nmaterials, nmachi nery, and

622| equi pnent.

623 6. The cost of all |ands, properties, rights, easenents,

624| and franchi ses acquired.

625 7. Financing charges.

626 8. The creation of initial reserve and debt service funds.
627 9. Wbrking capital

628 10. Interest charges incurred or estimated to be incurred

629 on noney borrowed prior to and during construction and

630 acquisition and for such reasonable period of tine after

631| conpletion of construction or acquisition as the board may

632 det er m ne

633 11. The cost of issuance of bonds pursuant to this Act,
634| including advertisenents and printing.
635 12. The cost of any bond or tax referendum hel d pursuant

636 to this Act and all other expenses of issuance of bonds.
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637 13. The discount, if any, on the sale or exchange of
638| bonds.
639 14. Adm nistrative expenses.
640 15. Such other expenses as nay be necessary or incidental

641| to the acquisition, construction, or reconstruction of any

642| project, or to the financing thereof, or to the devel opnment of

643| any lands within the District.

644 16. Paynents, contributi ons, dedications, and any ot her

645| exactions required as a condition of receiving any governnent

646| approval or permt necessary to acconplish any District purpose.

647 (k) "District" neans the Ave Maria Stewardship Comrunity
648| District.

649 (1) "District nmanager" neans the manager of the District.
650 (m "District roads" neans hi ghways, streets, roads,

651| alleys, sidewal ks, | andscaping, stormdrains, bridges, and

652| thoroughfares of all Kkinds.

653 (n) "Ceneral obligation bonds" neans bonds which are

654| secured by, or provide for their paynent by, the pl edge of the

655| full faith and credit and taxing power of the District, in

656| addition to those special taxes levied for their discharge and

657| such other sources as nmay be provided for their paynent or

658| pledged as security under the resolution authorizing their

659| issuance, and for paynent of which recourse nay be had agai nst
660| the general fund of the District.
661 (o) "Coverning board nenber” neans any nenber of the Board

662| of Supervisors.

663 (p) "Land devel opment regul ati ons" neans those reqgul ati ons

664| of general purpose |ocal governnment, adopted under the Florida
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665| Local Governnent Conprehensive Pl anni ng and Land Devel opnent

666| Regulations Act, Florida's G owth Managenent Act, and chapter

667 163, Florida Statutes, as anmended fromtine to tine, to which

668| the District is subject and as to which the District may not

669| doing anything that is inconsistent. Land devel opnent

670 reqgulations shall not nmean specific nanagenent engi neering,

671| planning, and other criteria and standards needed in the daily

672| nmanagenent, inplenentation, and provision by the District of

673| basic systens, facilities, services, wrks, inprovenents,

674| projects, or infrastructure, including design criteria and

675| standards, so long as they remain subject to and are not
676 inconsistent with the Collier County G owth Managenent Pl an and

677| applicable | and devel opnent regul ati ons.

678 (g) "Landowner" neans the owner of a freehold estate as it

679| appears on the deed record, including a trustee, a private

680| corporation, and an owner of a condom niumunit. Landowner does

681| not include a reversioner, renaindermn, nortgagee, or any

682| governnental entity who shall not be counted and need not be

683| notified of proceedings under this Act. Landowner al so neans the

684| owner of a ground | ease froma governnental entity, which

685| |easehold interest has a remaining term excluding all renewal

686| options, in excess of 50 years.

687 (r) "General-purpose | ocal governnment" nmeans a county,

688| municipality, or consolidated city-county governnent.

689 (s) "Maintenance special assessnments"” are assessnents

690| inposed, levied, and coll ected pursuant to the provisions of
691| section 4(14)(d).
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692 (t) "Non-ad val orem assessnent” nmeans an assessnent |evied

693| and inposed by the Board of Supervisors of the Ave Maria

694| Stewardship Community District that are not based upon m !l age

695| and that constitutes, pursuant to the provisions of this Act,

696| first lien inposed on the property subject thereto, coequal wth

697| any lien inposed by the state, county, nunicipality, or schoo
698| board:

699 1. |If, pursuant to general |aw, nonm || age and non-ad

700 valoremtaxes, |limted expressly and only to certain naintenance

701| taxes provided for expressly in the District charter as created

702| by this Act that are not ad val oremtaxes and are not specia

703 assessnents.

704 2. |If an assessnent that is not a tax and is a speci al

705| assessnent | evied and i nposed by the Board of Supervisors of the

706| District pursuant to an infornmed and nonarbitrary determ nation

707| by the Board of Supervisors that the system facility, or

708| service will provide, as a logical connection to the applicable

709| parcels of property, a special benefit peculiar to the property,

710| different in kind and degree than a general benefit and,

711| further, that the duty to pay per parcel will be apportioned in

712 a nmanner that is fair and reasonable, and that nay be known as

713| an assessnment, special assessnent, naintenance assessnent, or

714| benefit assessnent. The | evy of a nmi ntenance assessnment to

715| maintain a systemor facility constructed and fi nanced a by

716| special assessnment |levied by the District nay be based on the

717| assessnent net hodol ogy by which a construction specia

718| assessnent is |levied but upon a determ nation that a mai ntenance

719| special assessnent al so provides a special and peculiar benefit
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720 to the property and is apportioned in a nanner that is fair and

721| reasonabl e.

722 3. If an assessnent is |levied, inposed, or equalized by

723| the Board of Supervisors by rule of the District.

724 (u) "Powers" neans powers used and exercised by the Board

725| of Supervisors to acconplish the single, |imted, and specia

726| purpose of the District including:

727 1. "General powers" neans those organi zational and

728| admnistrative powers of the District as provided in its charter

729 in order to carry out its single special purpose as a |ocal

730| governnent public corporate body politic.

731 2. "Special powers" neans those powers enunerated by the

732| District charter to inplenent its specialized systens,

733| facilities, services, projects, inprovenents, and infrastructure

734 and related functions in order to carry out its single

735| specialized purpose.

736 3. Any other powers, authority, or function set forth in
737| this Act.
738 (v) "Project" neans any devel opnent, i nprovenent,

739| property, power, utility, facility, enterprise, service, system

740 works, or infrastructure now exi sting or hereafter undertaken or

741| established under the provisions of this Act.

742 (w "Qualified elector"” nmeans any person at |east 18 years

743| of age who is a citizen of the United States, a | egal resident

744| of Florida and of the District and who registers to vote with

745| the Supervisor of Elections in Collier County.

746 (x) "Refunding bonds" neans bonds issued to refinance

747| outstandi ng bonds of any type and the interest and redenption
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748| prem umthereon. Refundi ng bonds shall be issuable and payabl e

749| in the sane manner as refinanced bonds, except that no approval

750 by the electorate shall be required unless required by the State
751| Constitution.
752 (y) "Revenue bonds" neans obligations of the District that

753| are payable fromrevenues, including, but not linmted to,

754| special assessnents and benefit special assessnents derived from

755| sources other than ad valoremtaxes on real or tangi ble persona

756| property and that do not pledge the property, credit, or genera

757 tax revenue of the District.

758 (z) "Sewer system' neans any plant, system facility, or

759| property, and additions, extensions, and i nprovenents thereto at

760 any future tine constructed or acquired as part thereof, useful

761| or necessary or having the present capacity for future use in

762| connection with the collection, treatnment, purification, or

763| disposal of sewage, including, but not limted to, industrial

764| wastes resulting fromany process of industry, nanufacture,

765| trade, or business or fromthe devel opnent of any natural

766| resource. Sewer system al so includes treatnent plants, punping

767| stations, lift stations, valves, force nmins, intercepting

768| sewers, |laterals, pressure lines, mains, and all necessary

769| appurtenances and equi pnent; all sewer nmains, laterals, and

770 other devices for the reception and collection of sewage from

771| prem ses connected therewith; and all real and personal property

772| and any interest therein, rights, easenents, and franchi ses of

773| any nature relating to any such system and necessary or

774 convenient for operation thereof.
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775 (aa) "Special assessnments" shall nmean assessnents as

776 1inposed, levied, and collected by the District for the costs of

777| assessable inprovenents pursuant to the provisions of this Act,

778| chapter 170, Florida Statutes, as anmended fromtine to tine, and
779| the additional authority under section 197.3631, Florida

780| Statutes, as anended fromtine to tine, or other provisions of

781| general |aw, now or hereinafter enacted, which provide or

782| authorize a supplenental neans to i npose, |evy, and coll ect

783| special assessnents.

784 (bb) "Taxes" or "tax" neans those |levies and inpositions

785| of the Board of Supervisors that support and pay for governnent

786| and the admnistration of |aw and that may be:

787 1. Ad valoremor property taxes based upon both the

788| appraised value of property and mllage, at a rate uniform

789 within the jurisdiction;

790 2. |f and when authorized by general |aw, non-ad val orem

791| nmaintenance taxes not based on mllage that are used to maintain

792| District systens, facilities, and services.

793 (cc) "Urban area" neans a devel oped and i nhabited urban

794| area within the District within a m ni num acreage resi dent

795| popul ation density of least 1.5 persons per acre as defined by

796| the latest official census, special census, or popul ation

797| estimate, a nmninumdensity of one single-famly hone per 2.5

798| acres with access to inproved roads, or a mninumdensity of one

799| single-famly hone per 5 acres within a recorded pl at

800| subdivision. Uban areas shall be designated by the Board of

801| Supervisors with the assistance of all general purpose | ocal

Page 29 of 117

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1625, Engrossed 1 2004
CS

802| governnents having jurisdiction over the area within the
803| jurisdiction of the District.

804 (dd) "Water system' nmeans any plant, system facility, or

805| property, and any addition, extension, or inprovenent thereto at

806| any future tine constructed or acquired as a part thereof,

807| wuseful, necessary, or having the present capacity for future use

808 in connection with the devel opnent of sources, treatnent,

809| purification, or distribution of water. Water system al so

810| includes dans, reservoirs, storage tanks, nmains, |lines, valves,

811| punping stations, laterals, and pipes for the purpose of

812| carrying water to the prem ses connected with such system and

813| all rights, easenents, and franchises of any nature relating to

814| any such system and necessary or convenient for the operation
815| thereof.
816 (7) Policy.--Based upon its findings, ascertainnents,

817| determ nations, intent, purpose, and definitions, the

818| Legislature states its policy expressly:
819 (a) The District and the District charter, with its

820| general and special powers, as created in this Act, are

821| essential and the best alternative for the unique | ocation and

822| nature of the new community for acadenic, residential,

823| commercial, and other community uses, projects, or functions in

824| the Rural Lands Stewardship Area Overlay of eastern Collier

825 County consistent with and designed to enhance the Stewardship

826| Overlay Programand to serve a | awful public purpose.

827 (b) The District which is a | ocal governnent and a

828| corporate body politic is limted to its single, narrow, and

829| special purpose as expressed in this Act, with the power to
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830| provide, plan, inplenent, construct, maintain, and finance as a

831| | ocal government managenent entity its basic systens,

832| facilities, services, inprovenents, infrastructure, and projects

833| and possessing financing powers to fund its managenent power

834| over the long termand with sustained |evels of high quality

835| commensurate with the Stewardship Overl ay.

836 (c) This Act may be anended only by special act of the

837| Legislature in whole or in part.

838 Section 3. Mninmum general |aw requirenents; creation and

839| establishnent; boundaries; jurisdiction; construction; charter

840| wth |l egal description.--
841 (1) Pursuant to section 189.404(3), Florida Statutes, the

842| Legislature sets forth that the m ni num requirenents in

843| paragraphs (a) through (o) have been net in the identified

844| provisions of this Act as foll ows:

845 (a) The purpose of the District is stated in the Act in

846| section 2, subsection (5).

847 (b) The powers, functions, and duties of the District are

848| generally in section 4, subsection (3) paragraphs (g) and (h)
849| and subsections (5)-(16), (18), (19), (21), (25), and (32) as to
850| which:

851 1. Taxation provisions are set forth in section 2,

852| subsection (6), paragraph (bb); section 4, subsection (3),

853| paragraph (h), subsection (14), paragraphs (a), (c), (f), (Q)
854| and (i), and subsections (17), (18), and (19).

855 2. Bond issuance provisions are set forth generally in

856| section 2; section 4, subsection (8), paragraph (d), subsections
857| (10)-(13), and subsection (16), paragraphs (b) and (c).
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858 3. Provisions regardi ng the ot her revenue raising

859| capabilities are set forth in section 2, subsection (6),

860| paragraphs (b), (d), (s), (t), and (aa); section 4, subsection
861 (10) and (11), subsection (14), paragraphs (b), (d), (e), (h),
862| (i), and (j), and subsections (15) and (16).

863 4. Provisions regarding fees, rentals, and charges are in

864| section 2, subsection (6); and section 4, subsection (8),
865| paragraph (i) and subsections (22)-(25).

866 5. Provisions regardi ng budget preparation and approval

867| are in section 4, subsections (5), (6), and (9).

868 6. Provisions regarding liens and foreclosures of |iens

869| are in section 4, subsection (14), paragraphs (f), (g), (h), and
870| (i), and subsections (15), (17), (18), and (19).

871 7. Provisions regarding the use of tax deeds and tax

872| certificates as appropriate for non-ad val orem assessnents are

873| set forth in section 4, subsection (8), paragraph (0),
874| subsection (14), paragraphs (b), (c), (d), (e), (f), (h), and
875| (i), and subsection (15).

876 8. Provisions regarding contractual agreenents are in

877| section 4, subsection (8), paragraphs (c), (I), (p), and (r),
878| and subsection (9), paragraphs (k), (o), (p), (s), (t), (v), and
879 (w).

880 (c) The provisions for nethods for establishing the

881 District are in section 2, subsection (2), paragraph (b);

882| section 3; and effective as provided in section 6.
883 (d) The nethods for anending the charter of the D strict
884| are set forth in section 2, subsection (7), paragraph (c);

885| section 3, subsection (4); and section 4, subsection (28).
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886 (e) The provisions regardi ng aspects of the governing

887| board are as foll ows:

888 1. Provisions for the nenbership of the governing board

889| are in section 4, subsection (3), paragraph (b) and subsection
890| (4), paragraph (c).

891 2. Provisions regarding the organi zati on of the governing

892| board are in section 4, subsection (3), paragraphs (b)-(d) and

893| subsection (4), paragraph (c).

894 3. Provisions regarding the requirenent of five board

895| nenbers are in section 4, subsection (3), paragraph (b), and

896| subsection (4), paragraph (c), subparagraph 1.

897 4. The provisions regarding the quorum of the governing

898| board are in section 4, subsection (3), paragraph (b), and

899| subsection (4) paragraph (c), subparagraph 1, sub-subparagraph
900| e.

901 (f) The provisions regardi ng naxi mum conpensati on of each

902| board nmenber are in section 4, subsection (4), paragraph (c),

903| and in particular in subparagraph 1., sub-subparagraph h.

904| section 4, subsection (4), paragraph (c), subparagraph 1., sub-

905| subparagraph h.

906 (g) The provisions regarding the adm nistrative duties of

907| the governing board are found in section 4, subsections (5)-(8).

908 (h) The provisions applicable to financial disclosure,

909| noticing, and reporting requirenents for:

910 1. Financial disclosure are in section 4, subsections (6)
911 and (7).
912 2. The provisions regarding voting are found in section 4,

913| subsections (3) and (4).
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914 3. Reporting requirenents are in section 4, subsections
915| (5)-(7) and subsection (31).
916 (i) The provisions regarding procedures and requirenents

917| for issuing bonds are:

918 1. For issuing bonds are in section 4, subsection (12),

919| particularly in paragraphs (a), (b), (i), (k), and (), and

920| related provisions regarding trust agreenents are in subsection

921| (13).

922 2. For issuing bonds are in section 4, subsection (12),

923| particularly in paragraphs (c)-(g) and subsection (13).

924 (j) The provisions regarding elections or referenda are:

925 1. For procedures for elections are in section 4,

926| subsections (3) and (4), and provisions regarding referenda are

927| in subsection (14), paragraph (a).

928 2. For qualifications of an elector of the District, a

929| qualified elector, are in section 2, subsection (6), paragraph

930| (w); and section 4, subsection (3), paragraphs (b) and (c).

931 3. For referenda are in section 4, subsection (4),

932| paragraph (b).

933 (k) The provisions regardi ng nethods for financing the

934| District are generally in section 4, subsections (10), (11),
935| (14), (15), (16), (17), (18), and (19).
936 (1) Oher than taxes |evied for the paynent of bonds and

937| taxes levied for periods not | onger than 2 years when authorized

938| by vote of the electors of the District, the provisions for:

939 1. The authority to levy ad valoremtax is in section 4,

940| subsection (14), paragraph (a) and subsection (3), paragraph
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941| (h); and section 2, subsection (6) paragraph (bb) subparagraph
942| 1.

943 2. The authorized nmllage rate is in section 4, subsection
944| (14), paragraph (a).
945 (m The provisions for the nethod or nethods of collecting

946| non-ad val orem assessnents, fees, or service charges are:

947 1. For collecting non-ad val orem assessnments in section 4,
948| subsection (14), paragraphs (b), (c), (d), (e), (h), and (i) and
949| subsection (15).

950 2. For collecting fees and service charges in section 4,
951| subsection (22).

952 (n) The provisions for planning requirenents are as

953 limted by the provisions of section 2 and section 3, as linmted
954| further by section 4, subsections (8) and (9).

955 (o) The provisions for geographic boundary limtations of

956 the District are set forth in section 3, subsection (2)-(4); and

957| section 4, subsection (2).

958 (2) Creation and establishnment.--The Ave Maria Stewardship
959| Community District, which nay al so be referred to and be known
960| as the "Stewardship Community District,” "Ave Maria District,"

961| or "District" is created and i ncorporated as a public body,

962| corporate and politic, an independent, limted, special, and

963| single purpose | ocal governnent, an independent speci al

964| district, under section 189.404, Florida Statutes, as anended
965| fromtine to tine, and as defined in this Act and in section
966| 189.403(3), Florida Statutes, as anended fromtine to tine, in
967| and for eastern Collier County. Any anendnents to chapter 190,

968| Florida Statutes, after January 1, 2004, granting additi onal
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969| general powers, special powers, authorities, or projects to a

970| community devel opnent district by anendnent to its uniform
971| charter, sections 190.006-190.041, Florida Statutes, shall

972| constitute a general power, special power, authority, or

973| function of the Ave Maria Stewardship Conmunity District.

974| Because all notices for the enactnent by the Legislature of this

975| Act, a special act, have been provided pursuant to the State
976| Constitution, the Laws of Florida, and the Rules of the Florida

977| House of Representatives and of the Florida Senate, and because

978| Collier County is not a charter county, no referendum subsequent

979| to the effective date of this Act is required. The District, as

980| created by this Act, is established on the property pursuant to
981| section 6 and section 4(3).

982 (3) The territorial boundary of the District shall enbrace
983| and include, without reservation or enclave, all of that certain

984| real property described legally in the follow ng section 4(2).

985 (4) The jurisdiction of this District, in the exercise of

986| its general and special powers, and in the carrying out of its

987| single, narrow, and special purpose, is both within the external

988| boundaries of the | egal description of this District and

989| extraterritorially when limted to, and as authorized expressly

990( elsewhere in, the charter of the District as created in this Act

991| or applicable general law. This single purpose District is

992| created as a public body corporate and politic and | ocal

993| governnent authority and power is limted by its charter, this

994| Act, and subject to the provisions of other general |aws,

995| including chapter 189, Florida Statutes, except that an

996| inconsistent provision in this Act shall control and the
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997| District has jurisdiction to performsuch acts and exerci se such

998| projects, functions, and powers as shall be necessary,

999| convenient, incidental, proper, or reasonable for the

1000| inplenentation of its limted, single, and specialized purpose

1001| regarding the sound pl anning, provision, acquisition,

1002| devel opnent, operation, naintenance, and related fi nanci ng of

1003| those public systenms, facilities, services, inprovenents,

1004| projects, and infrastructure works as authori zed herein

1005| including those necessary and incidental thereto.

1006 (5) Exclusive charter.--The exclusive charter of the "Ave
1007 Maria Stewardship Conmunity District" is this Act and may be

1008| anended only by special act of the Legi sl ature.

1009 Section 4. Disposition of sections 2 and 3; | egal

1010| description; exclusive charter of the Ave Maria Stewardship
1011| Community District.--

1012 (1) EXCLUSI VE CHARTER. -- This Act constitutes the excl usive
1013| charter of the Ave Maria Stewardship Conmunity District.
1014 (2) LEGAL DESCRI PTION. The netes and bounds | egal

1015| description of the District, within which there are no encl aves

1016| or parcels of property owned by those who do not wish their

1017 property to be included within the District, is as foll ows:
1018

1019 METES AND BOUNDS DESCRI PTI ON
1020 DESCRI PTI ON OF PART OF SECTIONS 21, 22, 27, 28, 29,
1021 30, AND 33
1022 AND ALL OF SECTIONS 31 AND 32, TOMSHI P 47 SOUTH,
1023 RANGE 29 EAST,
1024 AND
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1025 PART OF SECTIONS 4, 9, 16, 17, AND 18
1026 AND ALL OF SECTIONS 5, 6, 7, AND 8, TOAMSH P 48 SOUTH,
1027 RANCGE 29 EAST,
1028 AND
1029 PART OF SECTIONS 1, 12 AND 13, TOMSH P 48 SOUTH,
1030 RANCGE 28 EAST,
1031 AND
1032 ALL OF SECTION 36, TOMSHI P 47 SOUTH, RANGE 28 EAST,
1033 COLLI ER COUNTY, FLORI DA
1034
1035 COVMENCI NG AT t he NORTHWEST CORNER OF SECTI ON 27,
1036 TOMSH P 47 SOUTH, RANGE
1037 29 EAST, COLLI ER COUNTY, FLORI DA
1038 THENCE ALONG THE NORTH LI NE OF SAI D SECTION 27 NORTH
1039 89°42' 22" EAST 40. 00 FEET TO THE | NTERSECTI ON W TH THE
1040 VEST RI GHT- OF- WAY LI NE OF CAMP KEI AS ROAD (80" RI GHT-
1041 OF-VWAY) AND THE PO NT OF BEGQ NNI NG OF THE PARCEL
1042 HEREI N DESCRI BED:
1043 THENCE ALONG SAI D RI GHT- OF- WAY LI NE I N THE FOLLOW NG
1044 TVENTY FOUR (24) DESCRI BED COURSES;
1045 1) SOUTH 00°15' 32" EAST 4936. 39 FEET;
1046 2) 395.35 FEET ALONG THE ARC OF A NON- TANGENTI AL
1047 Cl RCULAR CURVE CONCAVE WEST HAVI NG A RADI US COF
1048 3,707.51 FEET THROUGH A CENTRAL ANGLE OF 06°05' 35" AND
1049 BEI NG SUBTENDED BY A CHORD WHI CH BEARS SOUTH 02°47' 23"
1050 WEST 395. 17 FEET,
1051 3) SOUTH 05°50' 40" WEST 101. 17 FEET;
1052 4) THENCE SQOUTH 89°37' 49" WEST 7.63 FEET;
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1053 5) SOUTH 00°14' 32" EAST 73.58 FEET,
1054 6) SOUTH 05°51' 27" WEST 224. 83 FEET,
1055 7) 403.87 FEET ALONG THE ARC OF A NON- TANGENTI AL
1056 Cl RCULAR CURVE CONCAVE
1057 EAST HAVI NG A RADI US CF 3, 798.14 FEET THROUGH A
1058 CENTRAL ANGLE OF 06°05' 33" AND BEI NG SUBTENDED BY A
1059 CHORD WHI CH BEARS SOUTH 02°45' 21" WEST 403. 68 FEET,
1060 8) SOUTH 00°14' 33" EAST 1, 907.96 FEET;
1061 9) SOUTH 00°22'10" EAST 2, 609.43 FEET;
1062 10) SOUTH 00°30' 10" EAST 2, 673.59 FEET;
1063 11) SOUTH 00°35' 31" EAST 2, 684. 14 FEET;
1064 12) SOUTH 00°38' 11" EAST 2, 610. 47 FEET;
1065 13) SOUTH 00°30' 34" EAST 200. 03 FEET,;
1066 14) 202.91 FEET ALONG THE ARC OF A Cl RCULAR
1067 CURVE CONCAVE EAST HAVI NG A RADI US COF 2, 702.95 FEET
1068 THROUGH CENTRAL ANGLE OF 04°18' 04" AND
1069 BEI NG SUBTENDED BY A CHORD WHI CH BEARS SOUTH 02°39' 36"
1070 EAST 202. 86 FEET,
1071 15) SOUTH 04°48' 38" EAST 400. 00 FEET;
1072 16) SOUTH 05°08' 04" EAST 95.99 FEET,
1073 17) SOUTH 00°29' 16" EAST 101. 03 FEET;
1074 18) CONTI NUE ALONG SAI D LINE SOUTH 00°29' 16"
1075 EAST 1, 609. 23 FEET,
1076 19) SOUTH 00°59' 03" EAST 2, 660. 06 FEET;
1077 20) SOUTH 00°56' 00" EAST 2, 246. 44 FEET,;
1078 21) 104.19 FEET ALONG THE ARC OF A NON-
1079 TANGENTI AL Cl RCULAR
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1080 CURVE CONCAVE WEST HAVI NG A RADI US OF 461. 33 FEET
1081 THROUGH A CENTRAL ANGLE OF
1082 12°56' 25" AND BEI NG SUBTENDED BY A CHORD VWHI CH BEARS
1083 SOQUTH 05°33' 57" WEST
1084 103. 97 FEET,
1085 22) SOQUTH 12°02' 43" WEST 100. 00 FEET;
1086 23) 122.31 FEET ALONG THE ARC OF A C RCULAR
1087 CURVE CONCAVE EAST
1088 HAVI NG A RADI US OF 540. 00 FEET THROUGH CENTRAL ANGLE
1089 CF 12°58' 40" AND BEI NG
1090 SUBTENDED BY A CHORD WHI CH BEARS SOUTH 05°33' 23" WEST
1091 122. 05 FEET,
1092 24) SOUTH 00°55' 58" EAST 49.54 FEET TO THE NORTH
1093 R GAT OF WAY
1094 LINE OF OL WELL ROAD (100" RIGHT OF WAY)
1095 THENCE ALONG SAI D NORTH RIGHT OF WAY I N THE FOLLOW NG
1096 El GHT (8) DESCRI BED
1097 COURSES;
1098 1) SOUTH 88°57' 46" WEST 2, 595. 92 FEET,;
1099 2) SOUTH 88°54' 34" WEST 2, 641. 05 FEET;
1100 3) SOUTH 88°57' 06" WEST 2,570. 04 FEET;
1101 4) SOUTH 88°55' 37" WEST 2, 702. 71 FEET,
1102 5) SOUTH 88°56' 50" WEST 2, 645. 03 FEET;
1103 6) SOUTH 88°56' 28" WEST 2, 639. 06 FEET;
1104 7) SOUTH 89°44' 55" WEST 2, 676.56 FEET;
1105 8) SOUTH 89°44' 33" WEST 0.82 FEET TO THE WEST
1106 LI NE OF THOSE
1107 LANDS DESCRI BED I N O R BOOK 2493, PAGE 2779- 2796,
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1108 THENCE ALONG SAID LI NE NORTH 01°11' 28" WEST 2, 637.90
1109 FEET TO THE NORTH LI NE
1110 OF THOSE LANDS DESCRIBED IN O R BOOK 2493, PACE 2779-
1111 2796,
1112 THENCE ALONG SAI D LI NE NORTH 89°32' 26" EAST 1, 332. 28
1113 FEET TO A NORTHWEST
1114 CORNER OF THOSE LANDS DESCRIBED IN O R BOOK 2009 PAGE
1115 1554- 1558,
1116 THENCE ALONG THE NORTH LI NE OF SAI D LANDS NORTH
1117 89°32' 26" EAST 360.40 FEET
1118 TO THE | NTERSECTI ON W TH THE WEST LI NE OF THOSE LANDS
1119 DESCRIBED I N O. R BOXX
1120 2943 PAGE 2779-2796;
1121 THENCE ALONG THE WEST LINE OF SAI D LANDS NORTH
1122 01°11' 02" WEST 2, 688. 15 FEET
1123 TO THE | NTERSECTI ON W TH SOUTH LI NE OF SECTION 12,
1124 TOMSH P 48 SOUTH, RANGE
1125 28 EAST,
1126 THENCE ALONG SAID LI NE SOUTH 89°24' 56" WEST 151. 63
1127 FEET TO THE | NTERSECTI ON
1128 WTH THE WEST LINE OF THOSE LANDS DESCRIBED IN O R
1129 BOOK 2493 PAGE 2779-2796;
1130 THENCE ALONG THE WEST LI NE OF SAI D LANDS NORTH
1131 00°44' 30" WEST 5, 387. 66 FEET
1132 TO THE | NTERSECTI ON W TH THE NORTH LI NE OF SAI D
1133 SECTI ON 12,
1134 THENCE ALONG SAI D NORTH LI NE NORTH 89°00' 09" EAST
1135 23. 81 FEET TO | NTERSECTI ON
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1136 WTH THE WEST LINE OF THOSE LANDS DESCRIBED IN O R
1137 BOOK 2493 PAGES
1138 2779-2796;
1139 THENCE ALONG THE WEST LINE OF SAI D LANDS NORTH
1140 00°43"' 12" WEST 5, 312. 87 FEET
1141 TO THE SOUTH LI NE OF SECTION 36, TOANSHI P 47 SOUTH,
1142 RANGE 28 EAST,
1143 THENCE ALONG SAI D SOQUTH LI NE SOUTH 89°28' 47" \WEST
1144 1, 591. 63 FEET,
1145 THENCE CONTI NUE ALONG SAI D SOQUTH LI NE SOUTH 89°28' 47"
1146 WEST 2,658.12 FEET TO THE SOUTH WEST CORNER COF SAI D
1147 SECTI ON 36;
1148 THENCE ALONG THE WEST LINE OF SAI D SECTI ON 36 NORTH
1149 00°12' 02" WEST 2, 594. 56 FEET,;
1150 THENCE CONTI NUE ALONG THE WEST LI NE OF SAI D SECTI ON 36
1151 NORTH 00°13' 09" EAST
1152 2,595.59 FEET TO THE NORTHWEST CORNER OF SAI D SECTI ON
1153 36;
1154 THENCE ALONG THE NORTH LI NE OF SAI D SECTI ON 36 NORTH
1155 89°57' 18" EAST 2,678. 23
1156 FEET,;
1157 THENCE CONTI NUE ALONG THE NORTH LI NE OF SAI D SECTI ON
1158 NORTH 89°57' 18" EAST
1159 2,678.23 FEET TO THE NORTH EAST CORNER OF SAI D SECTI ON
1160 36;
1161 THENCE ALONG THE WEST LINE OF SECTION 30, TOMNSHI P 47
1162 SQUTH, RANGE 29 EAST,
1163 NORTH 00°13' 04" WEST 2, 580. 06 FEET,
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1164 THENCE CONTI NUE ALONG SAI D VEST LINE OF SAI D SECTI ON
1165 30 NORTH 00°10' 45" WEST
1166 2,527.41 FEET TO THE SOUTH RI GHT OF WAY LINE CF
1167 | MVOCKALEE ROAD (100" RIGAT
1168 OF VWAY)
1169 THENCE ALONG SAID RIGHT OF WAY LINE FOR THE FOLLOW NG
1170 NI NE (9) DESCRI BED
1171 COURSES;
1172 1) SOQUTH 89°43' 35" EAST 0.74 FEET,
1173 2) NORTH 87°40' 12" EAST 2,582. 06 FEET;
1174 3) NORTH 87°38' 44" EAST 2, 630. 49 FEET;
1175 4) NORTH 87°41' 38" EAST 2, 640. 92 FEET,
1176 5) NORTH 87°46' 05" EAST 2, 645. 58 FEET,;
1177 6) NORTH 89°37' 45" EAST 2, 687.06 FEET;
1178 7) NORTH 89°39' 06" EAST 780. 08 FEET,
1179 8) 3,074.23 FEET ALONG THE ARC OF A NON
1180 TANGENTI AL Cl RCULAR CURVE CONCAVE NORTHWEST HAVI NG A
1181 RADI US OF 1,960.26 FEET THROUGH A CENTRAL ANGLE OF
1182 89°51' 20" AND BEI NG SUBTENDED BY A CHORD WH CH BEARS
1183 NORTH 44°42' 37" EAST 2, 768. 73 FEET;
1184 9) NORTH 00°27' 14" WEST 663. 14 FEET TO THE
1185 | NTERSECTI ON W TH THE SOUTH RI GHT- OF-WAY LI NE OF SAID
1186 CAMP_KEI AS ROAD;
1187 THENCE ALONG SAI D RI GHT- OF- WAY LINE I N THE FOLLOW NG
1188 SEVEN (7) DESCRI BED COURSES:
1189 1) SOQUTH 89°56' 24" EAST 266. 14 FEET,
1190 2) 722.56 FEET ALONG THE ARC OF A NONM
1191 TANGENTI AL Cl RCULAR CURVE CONCAVE SOQUTHWEST HAVI NG A
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1192 RADI US OF 460. 00 FEET THROUGH A CENTRAL ANGLE OF
1193 89°59' 58" AND BEI NG SUBTENDED BY A CHORD WHI CH BEARS
1194 SOUTH 44°56' 23" EAST 650. 54 FEET,
1195 3) SOUTH 00°03' 36" WEST 600. 00 FEET;
1196 4) 529.01 FEET ALONG THE ARC OF A Cl RCULAR CURVE
1197 CONCAVE WEST HAVI NG A RADI US OF 760. 00 FEET THROUGH
1198 CENTRAL ANGLE OF 39°52' 53" AND BEI NG SUBTENDED
1199 by a chord whi ch bears South 20°00' 02" West 518. 39
1200 feet;
1201 5) SOUTH 39°56' 29" WEST 543. 45 FEET;
1202 6) 589.90 FEET ALONG THE ARC OF A Cl RCULAR CURVE
1203 CONCAVE EAST HAVI NG A RADI US OF 840.00 FEET THROUGH
1204 CENTRAL ANGLE OF 40°14' 11" AND BEI NG SUBTENDED
1205 BY A CHORD WHI CH BEARS SOUTH 19°49' 24" WEST 577.85
1206 feet;
1207 7) South 00°17'42" East 60.83 feet TO THE PO NT
1208 OF BEG NNI NG
1209
1210 CONTAI NI NG 10805. 08 ACRES, MORE OR LESS.
1211 SUBJECT TO EASEMENTS AND RESTRI CTI ONS OF RECORD.
1212 BEARI NGS ARE BASED ON THE WEST HALF OF THE SOUTH LI NE
1213 OF SECTI ON 16,
1214 TOMSHI P 48 SOUTH, RANGE 29 EAST, COLLI ER COUNTY,
1215 FLORI DA BEI NG SOQUTH
1216 88°54' 34" WEST.
1217
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1218 (3) BOARD OF SUPERVI SORS; MEMBERS AND MEETI NGS;

1219| ORGANI ZATI ON; PONERS; DUTI ES; TERMS OF OFFI CE; RELATED ELECTON
1220| REQUI REMENTS. - -

1221 (a) The Board of Supervisors of the District shall

1222| exercise the powers granted to the District pursuant to this Act

1223 in order to inplenent its specialized single purpose.

1224 (b) There is hereby created the Board of Supervisors of

1225 the Stewardship Community District which shall be the governing

1226| board and body of the District. Except as otherw se provided in

1227 this Act, each nenber shall hold office for a termof 4 years

1228 and until a successor is chosen and qualifies. There shall be

1229| five nmenbers of the Board of Supervisors who shall, in order to

1230 be eligible, be residents of the state and citizens of the

1231| United States. Three nenbers shall constitute a quorum

1232 (c) Wthin in 45 days after the effective date of this
1233 Act, a noticed special neeting of the | andowners of the Ave
1234 Maria Stewardship Conmmunity District shall be held for the

1235 purpose of electing the menbers to the first Board of

1236| Supervisors for the District as provided in this Act. Notice of

1237| such special neeting of the | andowners shall be given by causing

1238| publication thereof, to be nade once a week for 2 consecutive

1239| weeks prior to such neeting in a newspaper of general paid

1240| subscription and circulation in Collier County the | ast day of

1241| such publication not to be fewer than 14 or nore than 28 days

1242| before the day of the el ection. Such special neeting of the

1243| | andowners shall be held in a public place in Collier County and

1244| the place, date, and hour of holding such neeting and the

1245 purpose thereof shall be stated expressly in the notice. The
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1246| | andowners when assenbl ed shall organi ze by electing a Chair,

1247 who shall preside at the neeting of the | andowers, and a

1248| Secretary, who shall record the proceedi ngs. At such neeting,

1249| for the election of each person to be el ected, each and every

1250 acre of land, or any fraction thereof, within the boundary of

1251| the District shall represent one vote and each owner of that

1252| acre or fraction thereof shall be entitled to one vote for every

1253 such acre or fraction thereof. Persons who qualify to serve as

1254| board nenbers shall be nom nated at the noticed neeting prior to

1255 the initial election at the noticed neeting. A | andowner nay

1256| vote in person or by proxy in witing. A |andowner who sells

1257| land to a bona fide purchaser may by witten | awful instrunent

1258| retain the voting rights for that acreage.

1259 (d) At the |l andowners neeting for the el ection of the

1260 nenbers of the Board of Supervisors on a one-acre, one-vote

1261| basis, the two candi dates receiving the highest nunber of votes
1262| shall be elected for a termexpiring Novenber 30, 2006, and the

1263| three candi dates receiving the next |argest nunber of votes
1264| shall be elected for a termexpiring Novenmber 30, 2008. The
1265 nenbers of the first board el ected by the | andowners shall serve

1266| their 4-year or 2-year term however, the next election by the

1267| | andowners shall be held on the first Tuesday in Novenber.

1268| Thereafter, there shall be an el ection of supervisors for the

1269| District every 2 years in Novenber on a date established by the

1270 board and noticed pursuant to paragraph (c). The two candi dates

1271| receiving the highest nunber of votes shall be elected to serve

1272 for a 4-year period and the renmi ning candi dates shall serve for

1273 a 2-year period.
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1274 (e) The | andowners present at the neeting shall constitute
1275 a quorum
1276 (f) Al vacancies or expirations on the Board of

1277| Supervisors shall be filled as provided by this Act.

1278 (g) In case of a vacancy in the office of any nenber of

1279 the Board of Supervisors, the renmaini ng nenbers of the Board of

1280| Supervisors shall by mpjority vote appoint a person to serve as

1281 a nenber of the Board of Supervisors for the unexpired portion
1282| of the term
1283 (h) If the board proposes to exercise its limted ad

1284| valoremtaxing power as provided in the charter, the provisions

1285 of paragraph (14)(a) shall apply.

1286 (4) ELECTION; POPULAR ELECTI ONS, REFERENDUM AND
1287| DESI GNATI ON OF URBAN AREAS. - -
1288 (a) Elections of the nenbers of the board shall be

1289| conducted on a one-acre, one-vote basis as provided in paragraph

1290| (3)(c), until and unl ess the provisions of paragraph (4)(b)

1291 apply. Wen and as applicable and required, the appropriate

1292| provisions of section 189.405, Florida Statutes, as anmended from

1293 tine to tine, apply.
1294 (b) A referendumshall be called by the Board of
1295 Supervisors of the District, each nenber el ected on a one-acre,

1296| one-vote basis, on the question of whether certain nmenbers of

1297| the board should be elected by qualified electors, providing

1298| each of the followi ng conditions has been satisfied at | east 60

1299| days prior to the general or special election at which the
1300 referendumis to be held:
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1301 1. That the District has at | east 500 qualified el ectors,

1302| based on the npbst recent state popul ati on esti mate.

1303 2. A petition signed by 10 percent of the qualified
1304| electors of the District shall have been filed with the Board of

1305| Supervisors of the District. The petition shall be submtted to
1306| the Supervisor of Elections of Collier County who shall, within

1307| 30 days after receipt of the petition, certify to the board the

1308| percentage of signhatures of qualified el ectors contai ned on the

1309| petition.
1310 3. Upon verification by the Supervisor of Elections that

1311 10 percent of the qualified electors of the District have

1312| petitioned the Board of Supervisors, the next regularly

1313| schedul ed el ection of governing board nenbers shall occur at

1314| |east 60 days after verification of the petition.

1315 4. |If the qualified electors approve the el ection

1316| procedure described in this section, the governing board of the

1317 District shall remain five nenbers and el ections shall be held

1318| pursuant to the criteria described in this section, beginning

1319| with the next regularly schedul ed el ecti on of governing board

1320 nenbers or at a special election called within 6 nonths

1321| following the ref erendumand final unappeal ed approval of

1322| District urban area naps as provided in this section, whichever

1323| is earlier.

1324 5. If the qualified electors of the District di sapprove

1325 the election procedure described in this section, elections of

1326 the nenbers of the Board of Supervisors shall continue as

1327| described in this Act on a one-acre, one-vote basis. No further
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1328| referendumon the question shall be held for a m ni nrum peri od of

1329 2 years followi ng the referendum

1330 6. Wthin 30 days after approval of the el ection process

1331| described in this section by qualified electors of the District,

1332| the Board of Supervisors shall direct the District staff to

1333| prepare and to present nmaps of the District describing the

1334| extent and location of all urban areas within the District, such

1335 determ nation shall be based upon the criteria contained in the

1336 definition of urban area, in this Act.

1337 7. Wthin 60 days after approval of the el ection process

1338| described in this subsection by qualified el ectors of the

1339| District, the maps descri bing urban areas within the District

1340 shall be presented to the Board of Supervisors.

1341 8. Any District |andower or elector may contest the

1342| accuracy of the urban area naps prepared by the staff of the

1343 District within 30 days after subnission to the Board of

1344 | Supervisors. Upon notice of objection to the naps, the

1345 governing board shall request the county engi neer to prepare and

1346| present nmaps of the District describing the extent and | ocati on

1347| of all urban areas within the District. Such determ nation shall

1348 be based linmtedly and exclusively upon the criteria contained
1349| in the definition in this Act of urban area. Wthin 30 days

1350 after the governing board requests, the county engi neer shall

1351| present the maps to the governi ng board.

1352 9. Upon presentation of the maps by the county engi neer,

1353| the governing board shall conpare the nmaps subnitted by both the

1354 District staff and the county engi neer and nake a determn nation
1355 as to which set of maps to adopt. Wthin 60 days after

Page 49 of 117

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1625, Engrossed 1 2004
CS

1356| presentation of all such nmaps, the governi ng board may anend and

1357| shall adopt the official maps at a regularly schedul ed board

1358| neeting.
1359 10. Any District | andowner or qualified el ector nay

1360 contest the accuracy of the urban area maps adopted by the board

1361| after adoption in accordance with the provision for judicial

1362 review as provided in Florida Adm nistrative Procedure Act.

1363 Accuracy shall be determ ned pursuant to the definition of urban

1364| area as contained in this Act.

1365 11. Upon adoption by the Board of Supervisors or

1366| certification by the court, the District urban area maps shall

1367| serve as the official maps for determ nation of the extent of

1368| the urban area within the District and the nunber of menbers of

1369| the Board of Supervisors to be elected by qualified el ectors and

1370| by the one-acre, one-vote principle at the next regularly

1371| schedul ed el ection of governing board nenbers.

1372 12. Upon a determ nation of the percentage of urban area

1373 within the District as conpared with total area within the

1374| District, the governing board shall determ ne the nunber of

1375| electors in accordance with the percentages pursuant to this

1376 paragraph. The | andowners' neeting date shall be desi gnated by

1377| the Board of Supervisors.

1378 13. The nap shall be updated and readopted every 5 years
1379| or sooner at the discretion of the Board of Supervisors.

1380 (c) Governi ng board.- -

1381 1. The conposition of the governing board shall be as

1382| foll ows:
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1383 a. The five nenbers of the governing board of the District

1384| shall be elected in accordance with the foll ow ng determ nations

1385| of urban area:

1386 (1) If urban areas constitute 25 percent or |ess of the

1387 District, one governing board nenber shall be elected by the

1388 qualified electors and four governing board nenbers shall be

1389| elected in accordance with the one-acre, one-vote principle

1390 contained in subsection (3) or the district's enabling

1391| |l egislation.

1392 (I'1) If urban areas constitute nore than 25 percent but

1393| less than 50 percent of the District, tw governing board

1394| nenbers shall be elected by the qualified electors and three

1395 governing board nenbers shall be elected in accordance with the

1396| one-acre, one-vote principle contained in subsection (3) or the

1397| district's enabling | egislation.

1398 (I'11) If urban areas constitute at | east 50 percent but

1399| less than 70 percent of the District, three governi ng board

1400 nenbers shall be elected by the qualified electors and two

1401| governing board nenbers shall be elected in accordance with the

1402| one-acre/one-vote principle contained in subsection (3) or the

1403| district's enabling |egislation.

1404 (I'V) If urban areas constitute at |east 70 percent but

1405 less than 90 percent of the District, four governing board

1406| nenbers shall be elected by the qualified el ectors and one

1407| governi ng board nenber shall be elected in accordance with the

1408| one-acre, one-vote principle contained in subsection (3) or the

1409| district's enabling |egislation.
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1410 (V) |If urban areas constitute at |east 90 percent or nore

1411| of the District, all governing board menbers shall be el ected by

1412 the qualified el ectors.

1413 b. Al nenbers of the Board of Supervisors, regardl ess of

1414 how el ected, shall be public officers, shall be known as

1415| Supervisors, and, upon entering into office, shall take and

1416| subscribe to the oath of office as prescribed by section 876. 05,

1417 Florida Statutes, as anended fromtine to tine. Al nmenbers of

1418| the Board of Supervisors, regardl ess of how el ected, and

1419| regardl ess of whether they are qualified el ectors thensel ves or

1420 not, shall be public officials and subject to ethics and

1421| conflict of interest laws of the state that apply to all public
1422| officers. They shall hold office for the ternms for which they
1423| were elected and until their successors are chosen and

1424| qualified.

1425 c. Any elected nenber of the Board of Supervisors may be

1426| renoved by the Governor for nal feasance, m sfeasance,

1427 | dishonesty, inconpetency, or failure to performthe duties

1428| i nposed upon himor her by this Act, and any vacancies that nay

1429 occur in such office shall be filled by the Governor, as soon as

1430| practicable, unless filled by the board as provided in this Act.

1431 d. Al governing board nmenbers el ected by qualified

1432| electors shall be qualified electors elected at | arge.

1433| Candi dates seeking election as qualified electors shall conduct

1434| their canpaigns in accordance with the provisions of chapter

1435 106, Florida Statutes, as anended fromtine to time, and shal

1436| file petitions as required in section 99.021, Florida Statutes,
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1437 as anended fromtine to tine, and take the oath therein
1438| prescribed.
1439 e. Al governing board nmenbers el ected by qualified

1440| electors shall have a termof 4 years except for governi ng board

1441| nmenbers elected at the first election and the first | andowners'

1442| neeting follow ng the referendum prescribed in paragraph (b).

1443 Governing board nenbers elected at the first election and the

1444 first | andowners' neeting follow ng the referendumshall serve
1445 as foll ows:
1446 (I) If one governing board nenber is elected by the

1447 qualified electors and four are el ected on a one-acre, one-vote

1448| basis, the governi ng board nenber elected by the qualified

1449| electors shall be elected for a period of 4 years. Governing

1450 board nenbers el ected on a one-acre, one-vote basis shall be

1451| elected for a specified period of years, as prescribed by
1452 | subsection (3).
1453 (1) If two governing board nenbers are el ected by the

1454 qualified electors and three are el ected on a one-acre, one-vote

1455| basis, the governing board nenbers elected by the qualified

1456| electors shall be elected for a period of 4 years. Governing

1457| board nenbers el ected on a one-acre, one-vote basis shall be

1458| elected for periods of 1, 2, and 3 years, respectively, as

1459 prescribed by subsection (3).

1460 (111)y If three governing board nmenbers are el ected by the

1461| qualified electors and two are elected on a one-acre, one-vote

1462| basis, two of the governing board nenbers el ected by the

1463| qualified electors shall be elected for a termof 4 years and

1464| the other governing board nenber el ected by the qualified
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1465| electors shall be elected for a termof 2 years. Governing

1466| board nenbers el ected on a one-acre, one-vote basis shall be

1467| elected for periods of 1 year and 2 years, respectively, as

1468| prescribed by subsection (3).

1469 (I'V) If four governing board nenbers are elected by the

1470 qualified electors and one is elected on a one-acre/one-vote

1471| basis, two of the governing board nenbers el ected by the

1472| qualified electors shall be elected for a termof 2 years and

1473| the other two for a termof 4 years. The governi ng board nenber

1474 el ected on a one-acre, one-vote basis shall be elected for a

1475 termof 1 year as prescri bed by subsection (3).

1476 (V) If five governing board nenbers are el ected by the

1477 qualified electors, three shall be elected for a termof 4 years

1478 and two for a termof 2 years.

1479 (Vl) If any vacancy occurs in a seat occupied by a

1480 governing board nmenber el ected by the qualified el ectors, the

1481 renmaining nenbers of the governing board shall, within 45 days

1482| after the vacancy occurs, appoint a person who would be eligible

1483| to hold the office for the unexpired term

1484 (VI1) Each and every election, by qualified el ectors, of

1485 nenbers of the Board of Supervisors pursuant to this Act shal

1486| be conducted in the manner and at a tine prescribed by |aw for

1487 | hol ding general el ections or prescribed by the Supervisor of

1488| Elections in and for the Collier County political subdivision.

1489 e.1l. An annual |andowners' neeting shall be held pursuant

1490 to subsection (3) and at | east one governi ng board nenber shall

1491| be elected on a one-acre, one-vote basis pursuant to subsection

1492 (3) for so long as 10 percent or nore of the District is not
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1493| contained in an urban area. In the event that all District

1494 | governing board nenbers are el ected by qualified electors, there

1495 shall be no further | andowners' neetings.

1496 2. At any |l andowners' neeting called pursuant to this

1497| section, 50 percent of the District acreage shall not be

1498| required to constitute a quorum and each governi ng board nmenber

1499| shall be elected by a majority of the acreage represented either

1500 by owner or proxy present and voting at said neeting.

1501 3. Al |andowners' neetings of districts operating

1502| pursuant to this section shall be set by the board within the

1503 nonth preceding the nonth of the el ection of the governi ng board

1504| nenbers by the el ectors.

1505 4. Vacancies on the board shall be filled pursuant to

1506| subsection (3) and this subsecti on except as ot herw se provided
1507| in this section

1508 f. Three of the nenbers of the Board of Supervisors

1509| constitute a quorum for the purpose of conducting its business

1510 and exercising its powers and for all other rel ated purposes.

1511| Action taken by the District Board of Supervisors present shal

1512 be upon a vote of the majority of the nenbers present, unless

1513 general law or rule of the District subsequently pronul gated

1514| requires a greater nunber.

1515 g. As soon as practicable after each el ection or

1516| appointnent, the board shall organi ze by el ecting one of its

1517 nenbers as Chair and by electing a Secretary, who need not be a

1518 nenber of the board, and such other officers as the board nay

1519 deem necessary.
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1520 h. The board shall keep a permanent record book entitl ed

1521| "Record of Proceedings of Ave Maria Stewardship Conmunity

1522| District," in which shall be recorded m nutes of all neetings,

1523| resolutions, proceedi ngs, certificates, bonds given by al

1524| enpl oyees, and any and all corporate acts. The record book shal

1525 at reasonable tines be opened to inspection in the sane nanner

1526| as state, county, and nunicipal records pursuant to chapter 119,
1527 Florida Statutes. The record book shall be kept at the office or

1528| other regul ar place of business maintai ned by the Board of

1529| Supervisors within Collier County.

1530 i. Each supervisor shall be entitled to receive for his or

1531 her services an anpbunt not to exceed $200 per neeting of the

1532| Board of Supervisors, not to exceed $4, 800 per year per

1533| supervisor, or an anmount established by the electors voting in a

1534 referendum In addition, each supervisor shall receive trave

1535 and per di em expenses as set forth in section 112.061, Florida

1536| Statutes, as anended fromtine to tine.

1537 j. Al neetings of the board shall be open to the public

1538| and governed by the provisions of chapter 286, Florida Statutes.
1539 2. The nenbers of the Board of Supervisors of the

1540| District, whether elected on a one-acre, one-vote basis or a

1541 qualified elector basis, shall constitute the nenbers of the

1542 governing board of the District subject to the requirenents of
1543| this Act.

1544 (5) BOARD OF SUPERVI SORS; GENERAL DUTI ES. - -

1545 (a) The board shall enploy and fix the conpensati on of a

1546| District Manager. The District Manager shall have charge and

1547 | supervision of the works of the District and shall be
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1548| responsible for preserving and naintai ni ng any i nprovement or

1549| facility constructed or erected pursuant to the provisions of

1550 this Act, for nmmintaining and operating the equi pnent owned by

1551| the District, and for perform ng such other duties as nay be

1552| prescribed by the board. It shall not be a conflict of interest

1553 wunder chapter 112, Florida Statutes, as anended fromtine to

1554 tine, for a board nenber, the District Manager, or anot her

1555 enployee of the District to be a stockhol der, officer, or

1556| enployee of a |landowner. The District Manager nay hire or

1557 otherwi se enploy and term nate the enpl oynent of such ot her

1558| persons, including, without limtation, professional,

1559| supervisory, and clerical enployees, as nay be necessary and

1560 authorized by the board. The conpensati on and ot her conditions

1561| of enploynment of the officers and enpl oyees of the District
1562| shall be as provided by the board.
1563 (b) The board shall designate a person who is a resident

1564| of the state as Treasurer of the District, who shall have charge
1565 of the funds of the District. Such funds shall be di sbursed only

1566| wupon the order or pursuant to a resolution of the board by

1567 warrant or check countersigned by the Treasurer and by such

1568| other person as may be authorized by the board. The board nay

1569| give the Treasurer such other or additional powers and duties as

1570 the board may deem appropriate and may fix his or her

1571| conpensation. The board may require the Treasurer to give a bond

1572| in such anmount, on such terns, and with such sureties as may be

1573| deened satisfactory to the board to secure the perfornmance by

1574| the Treasurer of his or her powers and duties. The financi al
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1575 records of the board shall be audited by an i ndependent

1576| certified public accountant at | east once a year.

1577 (c) The board is authorized to select as a depository for

1578| its funds any qualified public depository as defined in section
1579 280.02, Florida Statutes, as anended fromtine to tine which

1580 neets all the requirenents of chapter 280, Florida Statutes, as

1581| anended fromtine to tine, and has been designated by the

1582 Treasurer as a qualified public depository upon such terns and

1583| conditions as to the paynent of interest by such depository upon

1584| the funds so deposited as the board nay deem just and

1585| reasonabl e.
1586 (6) BUDGET; REPORTS AND REVI EW. - -

1587 (a) The District shall provide financial reports in such

1588| form and such manner as prescribed pursuant to this Act and

1589| chapter 218, Florida Statutes, as anended fromtine to tine.
1590 (b) On or before July 15 of each year, the District
1591| Manager shall prepare a proposed budget for the ensuing fisca

1592| vyear to be submtted to the board for board approval. The

1593| proposed budget shall include at the direction of the board an

1594 | estinmate of all necessary expenditures of the District for the

1595 ensuing fiscal year and an estinmate of incone to the District

1596| fromthe taxes and assessnents provided in this Act. The board

1597| shall consider the proposed budget itemby item and nmay either

1598| approve the budget as proposed by the District Manager or nodify

1599| the sane in part or in whole. The board shall indicate its

1600 approval of the budget by resol ution, which resolution shal

1601| provide for a hearing on the budget as approved. Notice of the

1602 hearing on the budget shall be published in a newspaper of
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1603 general circulation in the area of the district once a week for

1604| 2 consecutive weeks, except that the first publication shall be

1605 not fewer than 15 days prior to the date of the hearing. The

1606| notice shall further contain a designation of the day, tine, and

1607| place of the public hearing. At the tinme and place designated in

1608 the notice, the board shall hear all objections to the budget as

1609| proposed and may nake such changes as the board deens necessary.

1610 At the conclusion of the budget hearing, the board shall, by

1611| resolution, adopt the budget as finally approved by the board.

1612 The budget shall be adopted prior to October 1 of each year.
1613 (c) At |least 60 days prior to adoption, the Board of
1614| Supervisors of the District shall subnmt to the Collier County

1615 Board of County Commi ssioners, for purposes of disclosure and

1616| information only, the proposed annual budget for the ensuing

1617| fiscal year and the Board of County Commi ssioners may submt

1618 witten comments to the Board of Supervisors solely for the

1619| assistance and infornation of the Board of Supervisors of the

1620 District in adopting its annual District budget.
1621 (d) The Board of Supervisors of the District shall submt
1622| annually, to the Board of County Conm ssioners of Collier

1623 County, its District public facilities report under section
1624 | 189.415(2), Florida Statutes, as anended fromtine to tineg,

1625 addressing specifically short-termand | ong-termi nnovative

1626| systens, facilities, and services consistent with the uni que

1627 nature of the new university town conmunity in the Eastern
1628 Collier County Stewardship Area Overlay, as to which the Board
1629| of County Conm ssioners of Collier County shall use and rely on

1630 the District public facilities report in the preparati on or
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1631| revision of the Collier County Gowh Managenent Pl an,

1632| specifically under section 189.415(6), Florida Statutes, as

1633 anended fromtine to tine.
1634 (7) DI SCLOSURE OF PUBLI C FINANCING --The District shall
1635 take affirnative steps to provide for the full disclosure of

1636| infornmation relating to the public financing and nai nt enance of

1637| inprovenents to real property undertaken by the District. Such

1638| infornation shall be nade available to all existing residents

1639| and all prospective residents, of the District. The District

1640| shall furnish each devel oper of a residential devel opnent within

1641 the District with sufficient copies of that information to

1642| provide each prospective initial purchaser of property in that

1643| devel opnent with a copy, and any devel oper of a residential

1644| devel opnent within the District, when required by |aw to provide

1645 a public offering statenent, shall include a copy of such

1646 infornmation relating to the public financing and nai nt enance of

1647| inprovenents in the public offering statement. The Division of
1648| Florida Land Sal es, Condom ni uns, and Mbbil e Hones of the

1649| Departnent of Busi ness and Professional Regul ati on shall ensure

1650 that disclosures made by devel opers pursuant to chapter 498,
1651 Florida Statutes, neet the requirenents of section 190.009(1),
1652| Florida Statutes.

1653 (8) CGENERAL POVERS. --The District shall have, and the

1654| board may exercise, the foll ow ng general powers:

1655 (a) To sue and be sued in the nane of the District; to

1656 adopt and use a seal and authorize the use of a facsimle

1657| thereof; to acquire, by purchase, gift, devise, or otherw se,

1658 and to di spose of real and personal property, or any estate

Page 60 of 117

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1625, Engrossed 1 2004
CS

1659| therein; and to nake and execute contracts and other instrunents

1660 necessary or convenient to the exercise of its powers.

1661 (b) To apply for coverage of its enpl oyees under the

1662| Florida Retirenent Systemin the sane manner as if such

1663| enpl oyees were state enpl oyees, subject to necessary action by

1664 the District to pay enployer contributions into the Florida

1665| Retirement System Trust Fund.

1666 (c) To contract for the services of consultants to perform

1667| planning, engineering, |legal, or other appropriate services of a

1668| professional nature. Such contracts shall be subject to public

1669| bidding or conpetitive negotiation requirenents as set forth in
1670 subsection (21).

1671 (d) To borrow noney and accept gifts; to apply for and use

1672| grants or | oans of noney or other property fromthe United

1673| States, the state, a unit of |ocal governnent, or any person for

1674 any District purposes and enter into agreenments required in

1675| connection therewith; and to hold, use, and di spose of such

1676| noneys or property for any District purposes in accordance wth

1677| the terns of the gift, grant, |oan, or agreenent rel ating
1678| thereto.

1679 (e) To adopt rules and orders pursuant to the provisions

1680 of chapter 120, Florida Statutes, as anended fromtine to tine,

1681| prescribing the powers, duties, and functions of the officers of
1682| the District; the conduct of the business of the District; the

1683| nmaintenance of records; and the formof certificates evidencing

1684| tax liens and all other docunents and records of the District.

1685| The board may al so adopt adm nistrative rules with respect to

1686 any of the projects of the District and define the area to be
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1687 included therein. The board nay al so adopt resol uti ons whi ch nay

1688| be necessary for the conduct of District business.

1689 (f) To maintain an office at such place or places as the

1690| Board of Supervisors designates in Collier County, and within

1691| the District when facilities are avail abl e.

1692 (g) To hold, control, and acquire by donation, purchase,

1693| or condemmation, or dispose of, any public easenents,

1694| dedications to public use, platted reservations for public

1695| purposes, or any reservations for those purposes authorized by

1696| this Act other than public easenents conveyed to or accepted by

1697 Collier County and to nake use of such easenents, dedications,

1698| or reservations for the purposes nandated by this Act.

1699 (h) To |lease as |lessor or | essee to or from any person,

1700| firm corporation, association, or body, public or private, any

1701| projects of the type that the District is authorized to

1702 wundertake and facilities or property of any nature for the use

1703 of the District to carry out the purposes nmandated by this Act.

1704 (i) To borrow noney and i ssue bonds, certificates,

1705| warrants, notes, or other evidence of i|ndebtedness as

1706| hereinafter provided; to | evy such tax and assessnents as nay be

1707 authorized; and to charge, collect, and enforce fees and ot her

1708 wuser charges subject as applicable to subsections (10)-(13).

1709 (j) To raise, by user charges or fees authorized by

1710| resolution of the board, amounts of nobney which are necessary

1711| for the conduct of District activities and services and to

1712| enforce their receipt and collection in the manner prescri bed by

1713 resol ution not inconsistent with | aw.
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1714 (k) To exercise within the District, or beyond the

1715| District with prior approval by super nmpjority vote of a

1716| resolution of the governing body of the county if the taking

1717 wll occur in an unincorporated area, the right and power of

1718 enm nent donmain, pursuant to the provisions of chapters 73 and

1719 74, Florida Statutes, as they nmay be anended fromtine to tineg,

1720| over any property within the state, except nunicipal, county,

1721| state, and federal property, for the uses and purpose of the

1722| District relating solely to water, sewer, District roads, and

1723| water nanagenent, specifically including, without limtation,

1724 the power for the taking of easenents for the drai nage of the

1725 | and of one person over and through the | and of another.

1726 (1) To cooperate with, or contract with, other

1727| governnental agencies as nay be necessary, convenient,

1728| incidental, or proper in connection with any of the powers,

1729 duties, or purposes authorized by this Act.

1730 (mM To assess and to inpose upon lands in the District ad

1731| valoremtaxes as provided and limted by this Act.

1732 (n) If and when aut horized by general |law, to determ ne

1733| order, levy, inpose, collect, and enforce nai ntenance taxes.

1734 (o) To determ ne, order, |evy, inpose, collect, and

1735| enforce assessnents pursuant to this Act, which sets forth a

1736| detailed uniform procedure to inplenent chapter 170, Florida

1737| Statutes, and, as an alternative, to determ ne, order, |evy,

1738| inpose, collect, and enforce assessnents under and pursuant to

1739 chapter 170, Florida Statutes, as amended fromtine to tine,

1740 pursuant to authority granted in section 197.3631, Florida

1741| Statutes, as anended fromtine to tine, or pursuant to other
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1742| provisions of general |aw now or hereinafter enacted which

1743| provide or authorize a supplenental neans to i npose, |evy, and

1744| collect special assessnents. Such special assessnments, in the
1745| discretion of the District, as provided in section 197. 3631,
1746| Florida Statutes, as anended fromtine to tine, may be coll ected

1747 and enforced pursuant to the provisions of sections 197. 3632 and
1748| 197.3635, Florida Statutes, and chapters 170 and 173, Florida
1749 Statutes, as they may be anended fromtine to tinme, or as

1750| provided by this Act.

1751 (p) To exercise such special powers and ot her express

1752 powers as may be authorized and granted by this Act in the

1753 charter of the District including powers as provided in any

1754 interlocal agreenent entered into pursuant to chapter 163,

1755 Florida Statutes, as anended fromtine to tinme, or which shall

1756 be required or permtted to be undertaken by the District

1757 pursuant to any devel opnent order or devel opnment of regional

1758| inpact, including any interlocal service agreenent with Collier

1759 County for fair-share capital construction funding for any

1760| certain capital facilities or systens required of the devel oper

1761| pursuant to any applicabl e devel opnent order or agreenent.

1762 (q) To exercise all of the powers necessary, convenient,

1763| incidental, or proper in connection with any other powers or

1764| duties or the single purpose of the District authorized by this
1765| Act.
1766 (r) The provisions of this section on general powers shall

1767 be construed liberally in order to carry out effectively the

1768| single specialized purpose of this Act and to secure for the
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1769 District its ability to be innovative in and for the Rural Lands
1770| Stewardship Overl ay.
1771 (9) SPECI AL PONERS. -- The District shall have the foll ow ng

1772| special powers to inplenment its lawful, single, and speci al

1773| purpose and to provide, pursuant to that purpose, basic systens,

1774| facilities, services, inprovenents, projects, works, and

1775| infrastructure in and subject to the Stewardshi p Overlay, each

1776 of which constitutes a | awful public purpose when exercised

1777| pursuant to this charter, subject to, and not inconsistent wth,

1778| the regulatory jurisdiction and permtting authority of al

1779 other applicabl e governnental bodies, agencies, and any speci al

1780| districts having authority with respect to any area incl uded

1781| therein, and to plan, establish, acquire, construct or

1782| reconstruct, enlarge or extend, equip, operate, finance, fund,

1783 and nmintain inprovenents, systens, facilities, services, works,

1784| projects, and infrastructure. Any or all of the follow ng

1785| special powers are granted by this Act in order to inplenment the

1786| special requirenents of this university new town comunity

1787 within the Stewardship Overlay and the single special purpose of
1788| the District:

1789 (a) Water nanagenent and control for the lands within the

1790 District and to connect sone or any of such facilities with

1791| roads and bridges. |In the event that the board assunes the

1792| responsibility for providi ng water nanagenent and control for

1793 the District which is to be financed by a benefit special

1794| assessnments, the board shall adopt plans and assessnents

1795| pursuant to |aw or may proceed to adopt water managenment and
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1796| control plans, assess for benefits, and apportion and | evy

1797| special assessnments, as foll ows:
1798 1. The board shall cause to be nade by the District's

1799| engineer, or such other engi neer or engineers as the board may

1800 enploy for that purpose, conpl ete and conprehensive water

1801 managenent and control plans for the lands | ocated within the

1802| District that will be inproved in any part or in whole by any

1803 systemof facilities that nay be outlined and adopted, and the

1804| engineer shall neke a report in witing to the board with maps

1805| and profiles of said surveys and an estimte of the cost of

1806| carrying out and conpl eting the plans.

1807 2. Upon the conpl etion of such plans, the board shall hold

1808 a hearing thereon to hear objections thereto, shall give notice

1809| of the tinme and place fixed for such hearing by publication once

1810| each week for 2 consecutive weeks in a newspaper of general

1811| circulation in the general area of the District, and shal

1812| permt the inspection of the plan at the office of the District

1813 by all persons interested. All objections to the plan shall be

1814| filed at or before the tine fixed in the notice for the hearing

1815| and shall be in witing.

1816 3. After the hearing, the board shall consider the proposed

1817| plan and any objections thereto and nay nodify, reject, or adopt

1818 the plan or continue the hearing until a day certain for further

1819| consideration of the proposed plan or nodifications thereof.

1820 4. \Wen the board approves a plan, a resolution shall be

1821| adopted and a certified copy thereof shall be filed in the

1822| office of the Secretary and i ncorporated by himor her into the
1823 records of the District.
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1824 5. The water managenent and control plan may be altered in

1825 detail fromtine to tinme until the appraisal record herein

1826| provided is filed, but not in such manner as to affect

1827| materially the conditions of its adoption. After the appraisal

1828| record has been filed, no alteration of the plan shall be nade,

1829 except as provided by this Act.
1830 6. Wthin 20 days after the final adoption of the plan by

1831| the board, the board shall proceed pursuant to section 298. 301,

1832 Florida Statutes, as anended fromtine to tine.

1833 (b) Water supply, sewer, and wastewater managenent,

1834| reclanation, and reuse, or any conbi nati on thereof, and any

1835| irrigation systens, facilities, and services and to construct

1836| and operate connecting intercepting or outlet sewers and sewer

1837| mains and pi pes and water nains, conduits, or pipelines in,

1838| along, and under any street, alley, highway, or other public

1839 place or ways, and to di spose of any effluent, residue, or other

1840| byproducts of such system or sewer system

1841 1. The District nay not purchase or sell a water, sewer,

1842| or wastewater reuse utility that provides service to the public

1843| for conpensation, or enter into a wastewater facility

1844 | privatization contract for a wastewater facility, until the

1845 governing body of the Stewardship Community District has held a

1846| public hearing on the purchase, sale, or wastewater facility

1847| privatization contract and nade a determni nation that the

1848| purchase, sale, or wastewater facility privatization contract is
1849 in the public interest.
1850 2. In determining if the purchase, sale, or wastewater

1851| facility privatization contract is in the public interest, the
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1852| Stewardship Comunity District shall consider, at a mninum the
1853 follow ng:

1854 a. The nost recent avail able i ncone and expense st at ement
1855| for the utility;

1856 b. The nobst recent avail abl e bal ance sheet for the

1857 wutility, listing assets and liabilities and clearly show ng the

1858| anount of contributions-in-aid-of-construction and the

1859 accunul at ed depreci ati on thereon;

1860 c. A statenent of the existing rate base of the utility

1861| for regul atory purposes;

1862 d. The physical condition of the utility facilities being

1863| purchased, sold, or subject to a wastewater facility

1864 | privatization contract;

1865 e. The reasonabl eness of the purchase, sales, or

1866 wastewater facility privatization contract price and terns;

1867 f. The inpacts of the purchase, sale, or wastewater

1868| facility privatization contract on utility custoners, both

1869| positive and negative;

1870 g. Any additional investnent required and the ability and

1871 willingness of the purchaser or the private firmunder a

1872 wastewater facility privatization contract to nake that

1873| investnent, whether the purchaser is the District or the entity

1874| purchasing the utility fromthe District;

1875 h. In the case of a wastewater facility privatization

1876| contract, the terns and conditions on which the private firm

1877 will provide capital investnment and financing or a conbi nation

1878| thereof for contenpl ated capital replacenents, additions,
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1879| expansions, and repairs. The District shall give significant

1880 weight to this criteria;

1881 i. The alternatives to the purchase, sale, or wastewater

1882 facility privatization contract and the potential inpact on

1883 wutility custoners if the purchase, sale, or wastewater facility

1884 privatization contract is not made;

1885 j. The ability of the purchaser or the private firm under

1886 a wastewater facility privatization contract to provide and

1887| mmintain high-quality and cost-effective utility service,

1888| whether the purchaser is the District or the entity purchasing
1889 the utility fromthe District;

1890 k. In the case of a wastewater facility privatization

1891| contract, the District shall give significant weight to the

1892| technical expertise and experience of the private firmin

1893| carrying out the obligations specified in the wastewater

1894| facility privatization contract; and

1895 I. Al noneys paid by a private firmto a District

1896| pursuant to a wastewater facility privatization contract shall

1897| be used for the purpose of reducing or offsetting property

1898| taxes, wastewater service rates, or debt reduction or nmaking

1899 infrastructure inprovenents or capital asset expenditures or

1900| other public purpose; provided, however, nothing herein shall

1901| preclude the District fromusing all or part of the noneys for

1902| the purpose of the District's qualification for relief fromthe

1903| repaynent of federal grant awards associated with the wastewater

1904| systemas nmy be required by federal |aw or regul ation.
1905
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1906 The District shall prepare a statenent showi ng that the

1907| purchase, sale, or wastewater facility privatization contract is

1908 in the public interest, including a summary of the purchaser's

1909| or private firm s experience in water, sewer, or wastewater

1910| reuse utility operation and a showing of financial ability to

1911| provide the service, whether the purchaser or private firmis

1912| the District or the entity purchasing the utility fromthe
1913 District.

1914 (c) Bridges or culverts that nay be needed across any

1915 drain, ditch, canal, floodway, hol ding basin, excavation, public

1916 highway, tract, grade, fill, or cut and roadways over |evees and

1917| enbanknents, and to construct any and all of such works and

1918| inprovenents across, through, or over any public right-of-way,
1919| highway, grade, fill, or cut.
1920 (d) District roads equal to or exceeding the

1921| specifications of the county in which such District roads are

1922| located, and street lights, including conditions of devel opnent

1923| approval which sonetines may be different specifications then

1924| the nornml specifications of the county. This special power

1925| includes construction, inprovenent, pavenent, and mai ntenance of

1926| roadways and roads necessary and convenient for the exercise of

1927 the powers or duties of the District to:

1928 1. Inplenent its single purpose;

1929 2. Include as a conponent thereof roads, parkways, bridges,

1930( | andscaping, irrigation, bicycle | anes, and joggi hg paths,

1931| street lighting, traffic signals, road striping, and all other

1932| customary el enents of a nodern road systemin general or as tied
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1933 to the conditions of devel opnent approval for the specific Ave

1934| Maria Community Devel opnent; and

1935 3. Plan, inplenent, construct or reconstruct, enlarge or

1936| extend, finance, fund, equip, operate, and mai ntain parking

1937| facilities that are freestanding or that nay be related to any

1938| innovative strategic internodal system of transportation

1939| pursuant to applicable federal, state, and |l ocal |aw and

1940| ordi nance.

1941 (e) Buses, trolleys, transit shelters, ridesharing

1942| facilities and services, parking inprovenents, and rel ated

1943| signage.
1944 (f) Investigation and renedi ati on costs associated with

1945 the cleanup of actual or perceived environnental contam nation

1946 within the District under the supervision or direction of a

1947| conpetent governnental authority unless the covered costs

1948| benefit any person who is a | andowner within the District and

1949| who caused or contri buted to the contam nati on.

1950 (g) Conservation areas, mtigation areas, and wildlife

1951| habitat, including the mai ntenance of any plant or ani nal

1952| species, and any related interest in real or personal property.

1953 (h)y Using its general and special powers as set forth in

1954 this Act, any other project within or w thout the boundaries of

1955 a District when the project is the subject of an agreenent

1956| between the District and the Board of County Comm ssioners of

1957 Collier County or with any applicable other public or private

1958 entity, including a homeowners' association, and i s not

1959 inconsistent wwth the Collier County Conprehensive Plan, the
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1960 G owth Managenent Plan, and the Stewardship Overlay which

1961| inplenent the single special purpose of the District.

1962 (i) Parks and facilities for indoor and outdoor

1963 recreational, cultural, and educati onal uses.

1964 (j) Fire prevention and control, including fire stations,

1965 water mains and plugs, fire trucks, and other vehicles and

1966 equi pnent.

1967 (k) School buildings and related structures, which nay be

1968 | eased, sold, or donated to the school district, for use in the

1969| educational system when authorized by the district school board.

1970 The Stewardship Comunity District is granted the special power

1971| to contract with the Collier County School Board and, as

1972| applicable, the Board of County Conm ssioners of Collier County,

1973| and with the applicabl e | andowner devel oper of the |lands within

1974| the jurisdiction of the District, to assess the school district

1975 educational facilities plan, and to i npl enent a managenent and

1976| financing plan for tinely construction, naintenance, and

1977 acquisition, at the option of the Stewardship Conmunity

1978| District, school facilities, including facilities identified in

1979 the facilities work prograns or those proposed by charter

1980 schools. The Stewardship Conmmunity District is granted the

1981| special power to determ ne, order, |levy, inpose, collect, or

1982| arrange for the collection and enforcenment of assessnents, as

1983| defined in and pursuant to this Act for such school facilities.

1984| The Stewardship Community District created under and by this Act

1985 is eligible for the financial enhancenents available to

1986| educational facilities benefit districts to provide for

1987| financing the construction and nai nt enance of educati onal
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1988| facilities pursuant to section 1013.356, Florida Statutes, and,

1989| if and when authorized by general law, to acquire such

1990| educational facilities. This Act, in the place of an educati ona

1991| facilities benefit district, authorizes the Collier County

1992| School Board to designhate the Ave Maria Stewardship Comrunity
1993 District. The Stewardship Comunity District is authorized to

1994| enter into an interlocal agreenent with the Collier County

1995 School Board and, as applicable, the Board of County

1996| Comm ssioners of Collier County and applicable private

1997| | andowners and devel opers, and the Ave Maria University in order

1998 to provide for such construction, nmintenance, and acqui sition

1999| and in order to receive the applicable financial enhancenents
2000| provided by section 1013.356, Florida Statutes. The interl ocal

2001| agreenent shall anong other things consider absorption rates,

2002| sales rates, and related data of existing and projected school s,

2003| racial, ethnic, social, and econom c bal ance within the Collier

2004| County School District under applicable state and federal | aw

2005| and the provision of school attendance zones to all ow students

2006| residing wwthin a reasonabl e distance of the facilities

2007| constructed and financed through the interlocal agreenent to

2008| attend such facilities. It is provided, because these

2009| facilities are funded by assessnents and not by taxes of any

2010| type, that the provision of these facilities may be nultiuse

2011| and, consistent with the provisions of this Act, shall be first

2012| liens on the property upon a show ng of special and peculi ar

2013| benefits that flow to the applicable property as a | ogi cal

2014| connection fromthe systens, facilities, and services, resulting

2015| in added use, enhanced enjoynent, decreased insurance prem uns,
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2016| or enhanced value in narketability so that the Legislature finds

2017| that the provisions of the Florida Constitution for free public

2018| schools are inpl enented and enhanced.

2019 () Security, including, but not limted to, guardhouses,

2020| fences, and gates, electronic intrusion-detection systens, and

2021| patrol cars, when authorized by proper governnental agencies;

2022| except that the District nay not exercise any powers of a | aw

2023| enforcenment agency, but nmay contract with the appropriate |ocal

2024 | general -purpose governnent agencies for an increased | evel of

2025| such services within the District boundaries. Notw thstanding

2026| any provision of general law, the District may operate

2027| guardhouses for the limted purpose of providing security for

2028| the residents of the District and which serve a predom nate

2029| public, as opposed to private, purpose. Such guardhouses shall

2030| be operated by the District or any other unit of |ocal

2031| governnent pursuant to procedures designed to serve such

2032| security purposes as set forth in rul es adopted by the board,

2033| fromtinme to tine, following the procedures set froth in chapter

2034 120, Florida Statutes, as anmended fromtine to tine.

2035 (m Control and elimnation of nosquitoes and ot her

2036| arthropods of public health inportance.

2037 (n) Waste, waste collection, and di sposal.

2038 (o) To enter into inpact fee credit agreenents with
2039 Collier County. Under such agreenents, where the District
2040| constructs or makes contributions for public systens,

2041| facilities, services, projects, inmprovenents, works, and

2042| infrastructures for which inpact fee credits would be avail abl e

2043| to the |l andowner devel oper under the Collier County applicable
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2044| inpact fee ordi nance, the agreenent authorized by this Act shall
2045| provide such inpact fee credit shall inure to the | andowners

2046| within the District in proportion to assessnents or other

2047| burdens |evied and i nposed upon the | andowners with respect to

2048| assessable i nprovenents giving rise to such inpact fee credits,

2049 and the District shall fromtine to ti ne execute such

2050( instrunents, such as assignhnents of inpact fee credits, as nay

2051| be necessary, appropriate, or desirable to acconplish or to

2052 confirmthe foregoing.

2053 (p) To establish and create, at noticed neetings, such

2054| governnent departnments of the Board of Supervisors of the

2055 District, as well as commttees, task forces, boards, or

2056| commi ssions, or other agencies under the supervision and control

2057 of the District, as fromtine to tine the nenbers of the Board

2058| of Supervisors nay deem necessary or desirable in the

2059| performance of the acts or other things necessary to exercise

2060| its general or special powers to inplenent an innovative project

2061| to carry out the special purpose of the District as provided in

2062| this Act and to del egate the exercise of its powers to such

2063| departnents, boards, task forces, comrmittees, or other agencies

2064| such administrative duties and other powers as the Board of

2065| Supervisors may deem necessary or desirable but only if there is

2066| a set of expressed limtations for accountability, notice, and

2067| periodic witten reporting to the Board of Supervisors which

2068| shall retain its powers.
2069 (g) Consistent with stewardship of the Rural Lands
2070| Stewardship Area Zoning Overlay District and so | ong as not

2071| inconsistent with the applicable | ocal governnment conprehensive
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2072| plan and devel opnment entitlenents, the District nay coordi nate

2073 with the | andowner devel oper and with the university on the

2074| phasing of the delivery of infrastructure and may create phase

2075| entities or units for its charter purpose. Toward this end, and

2076| so long as it inplenents the purpose of the District under this

2077| Act, the Board of Supervisors nay designate units of devel opnent

2078| and adopt systens of progressive phased devel opnent by units

2079| with rel ated managenent pl anning, inplenmentati on, construction,

2080 nmamintenance, and financing within its phased unit. If the Board

2081| of Supervisors proceeds to designate such phased units of

2082| developnent, it nust adopt at a noticed nmeeting pursuant to

2083| chapter 120, Florida Statutes, as anended fromtine to tine, a

2084| rule setting forth detail ed procedures and aut horizations for

2085| such phase unit processes. A commttee, departnment, or agency of

2086| the board shall be given express duty of oversight with nonthly

2087| witten reports to the Board of Supervisors. No such phased

2088| wunits can begin or operate until or unless the required noticed

2089| rule has been adopted. Wth regard to any phased unit, there

2090| shall be no bonded i ndebt edness and no | evy of any |ienable or

2091| nonlienabl e revenue, whether to anorti ze bonds or not, within

2092| the boundary of a phrased unit other than by the Board of

2093| Supervisors and pursuant to the powers, procedures, and

2094| provisions of this Act and other applicable | aws.

2095 (r) To plan, establish, acquire, construct, or

2096| reconstruct, enlarge or extend, equip, operate, nmintain,

2097| finance and fund buil dings and structures for District offices,

2098 nmmintenance facilities, neeting facilities, town centers or any

2099| other project authorized or granted by this Act upon a show ng
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2100| at a noticed neeting of its efficacy to the specialized single

2101| purpose of this District for the new university town comunity

2102| in the Rural Lands Stewardship Zoning Overlay District.

2103 (s) To plan, establish, acquire, construct or reconstruct,

2104| enlarge or extend, equip, operate, maintain, finance, and fund

2105| edifices and facilities for the provision of healthcare, and to

2106| include the operation of any one or nore of such facilities when

2107| authorized by applicable public or private agencies providing

2108| healthcare and upon a showi ng of efficacy to carryout the

2109| purpose of the District in the Rural Lands Stewardship Zoning
2110| Overlay District.

2111 (t) To enter into an agreenent with the Ave Maria

2112| University, upon a showing of efficacy in inplenenting the

2113| single specialized purpose of the District in the Stewardship

2114| Overlay, for the planning, establishnment, acquisition,

2115| construction or reconstruction, enlargi ng or extending,

2116| equi pping, operating, maintaining, financing, and funding of any

2117| innovative system facility, or service constituting a project
2118| as defined in this Act.
2119 (u) To adopt and enforce appropriate rules follow ng the

2120| procedures of chapter 120, Florida Statutes, in connection with

2121| the provisions of one or nore its systens, facilities, services,

2122| projects, inprovenents, works, and infrastructure.

2123 (v) The enuneration of special powers herein shall not be

2124| deened exclusive or restrictive, but shall be deenmed to

2125| incorporate all powers express or inplied necessary or incident

2126| to carrying out such enunerated special powers, including also
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2127| the general powers provided by this special act charter to the

2128| District to inplenent its single purpose.

2129 (w) The provisions of this section on special powers shall

2130| be construed liberally in order to carry out effectively the

2131| single purpose of this District under this Act and to secure for

2132| the District its ability to be innovative in and for the Rural
2133| Lands Stewardship Overl ay.
2134 (10) | SSUANCE OF BOND ANTI Cl PATI ON NOTES. --1n addition to

2135 the other powers provided for in this Act, and not in limtation

2136| thereof, the District shall have the power, at any tine, and

2137| fromtine to tine after the i ssuance of any bonds of the

2138 District shall have been authorized, to borrow noney for the

2139| purposes for which such bonds are to be issued in anticipation

2140| of the receipt of the proceeds of the sale of such bonds and to

2141| issue bond anticipation notes in a principal sumnot in excess

2142| of the authorized naxi num anpunt of such bond i ssue. Such notes

2143 shall be in such denom nati on or denomn nati ons, bear interest at

2144| such rate as the board nmay determ ne not to exceed the maxi num

2145| rate allowed by general |law, mature at such tinme or tines not

2146| later than 5 years fromthe date of issuance, and be in such

2147| formand executed in such manner as the board shall prescribe.

2148| Such notes may be sold at either public or private sale or, if

2149| such notes shall be renewal notes, nay be exchanged for notes

2150 then outstanding on such terns as the board shall determ ne.

2151| Such notes shall be paid fromthe proceeds of such bonds when

2152| issued. The board nmay, in its discretion, in lieu of retiring

2153| the notes by neans of bonds, retire them by neans of current

2154| revenues or from any taxes or assessnents |evied for the paynent
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2155 of such bonds, but in such event a |i ke anmpbunt of the bonds

2156| authorized shall not be issued.
2157 (11) SHORT- TERM BORROW NG. - -The District at any tinme my
2158 obtain | oans, in such amount and on such terns and conditions as

2159| the board may approve, for the purpose of paying any of the

2160| expenses of the District or any costs incurred or that may be

2161| incurred in connection with any of the projects of the District,

2162 which | oans shall bear interest as the board determ nes as not

2163| to exceed the maxinumrate allowed by general |aw, and may be

2164| payable from and secured by a pl edge of such funds, revenues,

2165| taxes, and assessnents as the board nay determ ne, subject,

2166 however, to the provisions contained in any proceedi ng under

2167| which bonds were theretofore issued and are then outstandi ng.

2168| For the purpose of defraying such costs and expenses, the

2169| District nay issue negotiable notes, warrants, or other

2170| evidences of debt to be payable at such tines, to bear such

2171| interest as the board nay deternm ne, not to exceed the nmaxi mum

2172| rate allowed by general |law, and to be sold or discounted at

2173| such price or prices not |ess than 95 percent of par val ue and

2174| on such terns as the board may deem advi sabl e. The board shall

2175| have the right to provide for the paynent thereof by pl edgi ng

2176| the whole or any part of the funds, revenues, taxes, and

2177| assessnents of the District. The approval of the electors

2178| residing in the District shall not be necessary except when
2179| required by the State Constitution.

2180 (12) BONDS. - -
2181 (a) Sale of bonds.--Bonds nay be sold in bl ocks or
2182| installnents at different tines, or an entire i ssue or series
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2183| nmy be sold at one tine. Bonds nay be sold at public or private

2184| sale after such advertisenent, if any, as the board nay deem

2185| advisable but not in any event at |ess than 90 percent of the

2186| par value thereof, together with accrued interest thereon. Bonds

2187| nmay be sold or exchanged for refundi ng bonds. Special assessnent

2188| and revenue bonds nay be delivered by the District as paynent of

2189| the purchase price of any project or part thereof, or a

2190| conbination of projects or parts thereof, or as the purchase

2191| price or exchange for any property, real, personal, or m xed,

2192| including franchi ses or services rendered by any contractor,

2193| engineer, or other person, all at one tinme or in blocks from

2194| tinme to tine, in such manner and upon such terns as the board in

2195| its discretion shall determ ne. The price or prices for any

2196| bonds sol d, exchanged, or delivered nay be:
2197 1. The noney paid for the bonds;

2198 2. The principal anpbunt, plus accrued interest to the date

2199| of redenption or exchange, or outstanding obligations exchanged

2200| for refundi ng bonds; and

2201 3. In the case of special assessnent or revenue bonds, the

2202| amount of any indebtedness to contractors or other persons paid

2203| with such bonds, or the fair value of any properti es exchanged
2204| for the bonds, as determ ned by the board.

2205 (b) Authorization and form of bonds. --Any general

2206| obligation bonds, special assessnent bonds, or revenue bonds may

2207| be authorized by resolution or resolutions of the board which

2208| shall be adopted by a mpjority of all the nenbers thereof then

2209 in office. Such resolution or resolutions nay be adopted at the

2210| sane neeting at which they are introduced and need not be
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2211| published or posted. The board may, by resol ution, authorize the

2212| issuance of bonds and fix the aggregate anount of bonds to be

2213| issued; the purpose or purposes for which the noneys derived

2214| therefromshall be expended, including, but not limted to,

2215| paynent of costs as defined in section 2 (6)(j); the rate or

2216| rates of interest, not to exceed the maxi numrate all owed by

2217| general |law, the denom nation of the bonds; whether or not the

2218| bonds are to be issued in one or nore series; the date or dates

2219 of maturity, which shall not exceed 40 years fromtheir

2220| respective dates of issuance; the nediumof paynent; the place

2221| or places within or without the state where paynent shall be

2222| nmade; registration privileges; redenption ternms and privil eges,

2223| whether with or without prem um the manner of execution; the

2224 formof the bonds, including any interest coupons to be attached

2225| thereto; the manner of execution of bonds and coupons; and any

2226 and all other terns, covenants, and conditions thereof and the

2227| establishnent of revenue or other funds. Such authori zing

2228| resolution or resolutions may further provide for the contracts
2229| authorized by section 159.825(1)(f) and (g), Florida Statutes,
2230| as anended fromtine to tine, regardl ess of the tax treatnent of

2231| such bonds being authorized, subject to the finding by the board

2232| of a net saving to the District resulting by reason thereof.

2233| Such authorizing resolution may further provide that such bonds

2234 may be executed in accordance with the Regi stered Public

2235| Ohligations Act, except that bonds not issued in registered form

2236| shall be valid if manually countersigned by an officer

2237| designated by appropriate resolution of the board. The seal of

2238| the District nmay be affixed, |ithographed, engraved, or

Page 81 of 117

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1625, Engrossed 1 2004
CS

2239| otherw se reproduced in facsinle on such bonds. In case any

2240| officer whose signature shall appear on any bonds or coupons

2241| shall cease to be such officer before the delivery of such

2242 | bonds, such signature or facsimle shall neverthel ess be valid

2243| and sufficient for all purposes the sane as if he or she had

2244| renmmined in office until such delivery.

2245 (c) Interimcertificates; replacenent

2246| certificates.--Pending the preparation of definitive bonds, the

2247| board may issue interimcertificates or receipts or tenporary

2248| bonds, in such formand with such provisions as the board may

2249| determ ne, exchangeable for definitive bonds when such bonds

2250 have been executed and are available for delivery. The board nay

2251| also provide for the replacenent of any bonds whi ch becone

2252 nutilated, |ost, or destroyed.
2253 (d) Negotiability of bonds.--Any bond issued under this

2254| Act or any tenporary bond, in the absence of an express recital

2255| on the face thereof that it is nonnegotiable, shall be fully

2256| negotiable and shall be and constitute a negotiabl e instrunment

2257 within the neaning and for all purposes of the | aw nerchant and
2258| the laws of the state.

2259 (e) Defeasance.--The board nay nake such provision with

2260| respect to the defeasance of the right, title, and interest of

2261| the holders of any of the bonds and obligations of the District

2262| in any revenues, funds, or other properties by which such bonds

2263| are secured as the board deens appropriate and, w thout

2264| limtation on the foregoing, may provide that when such bonds or

2265| obligations beconme due and payable or shall have been called for

2266| redenption and the whol e anbunt of the principal and interest
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2267| and premum if any, due and payabl e upon the bonds or

2268| obligations then outstanding shall be held in trust for such

2269| purpose and provision shall also be made for paying all other

2270 suns payable in connection with such bonds or other obligations,

2271| then and in such event the right, title, and interest of the

2272| holders of the bonds in any revenues, funds, or other properties

2273| by which such bonds are secured shall thereupon cease,

2274| termnate, and becone void; and the board may apply any surpl us

2275 in any sinking fund established in connection with such bonds or

2276| obligations and all balances remaining in all other funds or

2277| accounts other than noneys held for the redenption or paynent of

2278| the bonds or other obligations to any | awful purpose of the
2279 District as the board shall determ ne.

2280 (f) |Issuance of additional bonds.--1f the proceeds of any

2281| bonds are less than the cost of conpleting the project in

2282| connection with which such bonds were issued, the board nmay

2283| authorize the issuance of additional bonds, upon such terns and

2284| conditions as the board may provide in the resol ution

2285| authorizing the issuance thereof, but only in conpliance with

2286| the resolution or other proceedi ngs authorizing the i ssuance of
2287| the original bonds.
2288 (g) Refunding bonds.--The District shall have the power to

2289| issue bonds to provide for the retirenment or refunding of any

2290 bonds or obligations of the District that at the tinme of such

2291| issuance are or subsequent thereto beconme due and payabl e, or

2292 that at the tine of issuance have been called or are or will be

2293| subject to call for redenption within 10 years thereafter, or

2294| the surrender of which can be procured fromthe hol ders thereof
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2295| at prices satisfactory to the board. Refundi ng bonds may be

2296| issued at any tinme when in the judgnment of the board such

2297| issuance will be advantageous to the District. No approval of

2298| the qualified electors residing in the District shall be

2299| required for the i ssuance of refunding bonds except in cases in

2300| which such approval is required by the State Constitution. The

2301| board nay by resolution confer upon the holders of such

2302| refunding bonds all rights, powers, and renedies to which the

2303| holders would be entitled if they continued to be the owners and

2304| bhad possession of the bonds for the refinancing of which such

2305| refunding bonds are issued, including, but not limted to, the

2306| preservation of the lien of such bonds on the revenues of any

2307| project or on pledged funds, w thout extinguishnent, inpairnent,

2308| or dimnution thereof. The provisions of this Act pertaining to

2309| bonds of the District shall, unless the context otherw se

2310| requires, govern the issuance of refunding bonds, the form and

2311| other details thereof, the rights of the holders thereof, and
2312| the duties of the board with respect to them

2313 (h) Revenue bonds.- -

2314 1. The District shall have the power to issue revenue

2315 bonds fromtine to time without lintation as to anmount. Such

2316| revenue bonds nay be secured by, or payable from the gross or

2317| net pledge of the revenues to be derived fromany project or

2318| conbi nation of projects; fromthe rates, fees, or other charges

2319| to be collected fromthe users of any project or projects; from

2320| any revenue-produci ng undertaking or activity of the District;

2321| from special assessnents; or frombenefit special assessnents;

2322| or fromany other source or pledged security. Such bonds shal
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2323| not constitute an indebtedness of the District, and the approval

2324| of the qualified electors shall not be required unless such

2325| bonds are additionally secured by the full faith and credit and

2326| taxing power of the District.

2327 2. Any two or nore projects may be conbi ned and

2328| consolidated into a single project and may hereafter be operated

2329 and nmintained as a single project. The revenue bonds aut hori zed

2330| herein may be issued to finance any one or nore of such

2331| projects, regardl ess of whether or not such projects have been

2332| conbined and consolidated into a single project. If the board

2333| deens it advisable, the proceedi ngs authorizing such revenue

2334 bonds may provide that the District may thereafter conbine the

2335| projects then being financed or theretofore financed with other

2336| projects to be subsequently financed by the District and that

2337| revenue bonds to be thereafter issued by the District shall be

2338| on parity with the revenue bonds then being issued, all on such

2339| terns, conditions, and limtations as shall have been provi ded

2340| in the proceeding which authorized the original bonds.
2341 (i) General obligation bonds. --
2342 1. Subject tothe limtations of this charter, the

2343| District shall have the power fromtinme to tine to i ssue genera

2344 | obligation bonds to finance or refinance capital projects or to

2345| refund outstandi ng bonds in an aggregate princi pal anpunt of

2346| bonds outstanding at any one tinme not in excess of 35 percent of

2347| the assessed value of the taxable property within the District

2348| as shown on the pertinent tax records at the tine of the

2349| authorization of the general obligation bonds for which the ful
2350| faith and credit of the District is pledged. Except for
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2351| refunding bonds, no general obligation bonds shall be issued

2352| unless the bonds are issued to finance or refinance a capital

2353| project and the issuance has been approved at an el ection held

2354| in accordance with the requirenents for such el ection as

2355| prescribed by the State Constitution. Such elections shall be
2356| called to be held in the District by the board of county

2357 commi ssioners of the county upon the request of the board of the

2358| District. The expenses of calling and hol ding an el ecti on shal
2359 be at the expense of the District, and the District shal
2360| reinburse the county for any expenses incurred in calling or

2361| hol ding such el ection.
2362 2. The District may pledge its full faith and credit for

2363| the paynment of the principal and interest on such general

2364| obligation bonds and for any reserve funds provided therefore

2365| and may unconditionally and irrevocably pledge itself to | evy ad

2366| valoremtaxes on all taxable property in the District, to the

2367| extent necessary for the paynent thereof, without limtations as

2368 to rate or amount.

2369 3. |If the board determ nes to i ssue general obligation

2370| bonds for nore than one capital project, the approval of the

2371| issuance of the bonds for each and all such projects may be

2372| submtted to the electors on one and the sane ballot. The

2373| failure of the electors to approve the issuance of bonds for any

2374 one or nore capital projects shall not defeat the approval of

2375| bonds for any capital project which has been approved by the
2376| electors.
2377 4. In arriving at the anpbunt of general obligation bonds

2378| perntted to be outstanding at any one tine pursuant to
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2379| subparagraph 1., there shall not be included any genera

2380| obligation bonds which are additionally secured by the pl edge
2381| of:

2382 a. Any assessnents levied in an anount sufficient to pay

2383| the principal and interest on the general obligation bonds so

2384| additionally secured, which assessnents have been equalized and

2385 confirned by resolution of the board pursuant to this Act or
2386| section 170.08, Florida Statutes.

2387 b. Water revenues, sewer revenues, or water and sewer

2388| revenues of the District to be derived fromuser fees in an

2389| amount sufficient to pay the principal and interest on the

2390 general obligation bonds so additionally secured.

2391 c. Any conbination of assessnents and revenues descri bed

2392| in sub-subparagraphs a. and b.

2393 (j) Bonds as legal investnent or security.--

2394 1. Notw thstandi ng any provisions of any other law to the

2395| contrary, all bonds issued under the provisions of this Act

2396| shall constitute |egal investnents for savi ngs banks, banks,

2397| trust conpani es, insurance conpani es, executors, adm nistrators,

2398| trustees, guardians, and other fiduciaries and for any board,

2399| body, agency, instrunmentality, county, nmunicipality, or other

2400| political subdivision of the state and shall be and constitute

2401| security which nay be deposited by banks or trust conpani es as

2402| security for deposits of state, county, mnunicipal, or other

2403| public funds or by insurance conpanies as required or voluntary

2404| statutory deposits.

2405 2. Any bonds issued by the District shall be incontestable
2406| in the hands of bona fide purchasers or holders for val ue and
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2407| shall not be invalid because of any irregularity or defect in

2408| the proceedings for the issue and sal e t hereof.

2409 (k) Covenants.--Any resolution authorizing the i ssuance of

2410 bonds may contain such covenants as the board may deem

2411| advi sable, and all such covenants shall constitute valid and

2412| legally binding and enforceabl e contracts between the D strict

2413| and the bondhol ders, regardl ess of the tine of issuance thereof.

2414| Such covenants nay include, without |limtation, covenants

2415 concerning the disposition of the bond proceeds; the use and

2416| disposition of project revenues; the pledging of revenues,

2417| taxes, and assessnents; the obligations of the District with

2418| respect to the operation of the project and the nmintenance of

2419| adequate project revenues; the issuance of additional bonds; the

2420| appoi ntnment, powers, and duties of trustees and receivers; the

2421| acquisition of outstanding bonds and obligations; restrictions

2422| on the establishing of conpeting projects or facilities;

2423| restrictions on the sale or disposal of the assets and property

2424| of the District; the priority of assessnment |liens; the priority

2425 of clainms by bondhol ders on the taxing power of the District;

2426| the mai ntenance of deposits to ensure the paynent of revenues by

2427| users of District facilities and services; the di sconti nuance of

2428| District services by reason of delinguent paynments; accel eration

2429| upon default; the execution of necessary instrunments; the

2430| procedure for anendi ng or abrogating covenants with the

2431| bondhol ders; and such other covenants as nay be deened necessary

2432| or desirable for the security of the bondhol ders.

2433 (1) Vvalidation proceedings.--The power of the District to

2434| issue bonds under the provisions of this Act may be determ ned,
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2435| and any of the bonds of the District maturing over a period of

2436| nore than 5 years shall be validated and confirnmed, by court

2437| decree, under the provisions of chapter 75, Florida Statutes,

2438| and | aws anendatory thereof or supplenentary thereto.

2439 (m Tax exenption.--To the extent allowed by general | aw,

2440| all bonds issued hereunder and interest paid thereon and all

2441| fees, charges, and other revenues derived by the District from

2442| the projects provided by this Act are exenpt fromall taxes by

2443| the state or by any political subdivision, agency, or

2444 instrunentality thereof; however, any interest, incone, or

2445| profits on debt obligations i ssued hereunder are not exenpt from
2446| the tax inposed by chapter 220, Florida Statutes. Further, the

2447| District is not exenpt fromthe provisions of chapter 212,
2448| Florida Statutes.

2449 (n) Application of section 189.4085, Florida

2450| Statutes.--Bonds issued by the District shall neet on the
2451| criteria set forth in section 189.4085, Florida Statutes, as

2452 anended fromtine to tine.

2453 (o) Act furnishes full authority for issuance of

2454| bonds.--This Act constitutes full and conplete authority for the

2455| issuance of bonds and the exercise of the powers of the District

2456| provided herein. No procedures or proceedi ngs, publications,

2457| notices, consents, approvals, orders, acts, or things by the

2458| board, or any board, officer, conm ssion, departnent, agency, or

2459| instrunentality of the District, other than those required by

2460| this Act, shall be required to perform anythi ng under this Act,

2461| except that the issuance or sale of bonds pursuant to the

2462| provisions of this Act shall conply with the general |aw
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2463| requirenents applicable to the i ssuance or sale of bonds by the
2464| District. Nothing in this Act shall be construed to authorize

2465| the District to utilize bond proceeds to fund the ongoi ng

2466| operations of the District.

2467 (p) Pledge by the state to the bondhol ders of the

2468| District.--The state pl edges to the hol ders of any bonds issued
2469| wunder this Act that it will not Ilimt or alter the rights of the

2470| District to own, acquire, construct, reconstruct, inprove,

2471 nmaintain, operate, or furnish the projects or to | evy and

2472| collect the taxes, assessnents, rentals, rates, fees, and other

2473| charges provided for herein and to fulfill the terns of any

2474| agreenent made with the hol ders of such bonds or other

2475| obligations and that it will not in any way inpair the rights or

2476| renedies of such hol ders.
2477 (q Default.--A default on the bonds or obligations of a

2478| District shall not constitute a debt or obligation of the state

2479| or any general purpose |ocal governnent or the state.
2480 (13) TRUST AGREEMENTS. -- Any i ssue of bonds shall be

2481 | secured by a trust agreenent by and between the District and a

2482| corporate trustee or trustees, which nmay be any trust conpany or

2483| bank having the powers of a trust conpany within or without the

2484 | state. The resolution authorizing the i ssuance of the bonds or

2485| such trust agreenment nay pl edge the revenues to be received from

2486| any projects of the District and nay contain such provisions for

2487| protecting and enforcing the rights and renedies of the

2488| bondhol ders as the board nmy approve, including, wthout

2489| limtation, covenants setting forth the duties of the D strict
2490| in relation to: the acquisition, construction, reconstruction,
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2491| inprovenent, nmintenance, repair, operation, and insurance of

2492| any projects; the fixing and revising of the rates, fees, and

2493| charges; and the custody, safeguarding, and application of al

2494 | noneys and for the enploynent of consulting engineers in

2495| connection with such acquisition, construction, reconstruction,

2496| inprovenent, nmintenance, repair, or operation. It shall be

2497 lawful for any bank or trust conpany within or without the state

2498| which nay act as a depository of the proceeds of bonds or of

2499 revenues to furnish such i ndemifying bonds or to pl edge such

2500| securities as may be required by the District. Such resol ution

2501| or trust agreenent nmay set forth the rights and renedi es of the

2502| bondhol ders and of the trustee, if any, and may restrict the

2503| individual right of action by bondhol ders. The board nay provide

2504| for the paynent of proceeds of the sale of the bonds and the

2505| revenues of any project to such officer, board, or depository as

2506| it nmay designhate for the custody thereof and nay provide for the

2507 nethod of disbursenment thereof with such saf eguards and

2508| restrictions as it nay determ ne. Al expenses incurred in

2509| carrying out the provisions of such resolution or trust

2510| agreenent may be treated as part of the cost of operation of the

2511| project to which such trust agreenent pertains.

2512 (14) AD VALOREM TAXES; ASSESSMENTS, BENEFI T SPECI AL
2513| ASSESSMENTS, MAI NTENANCE SPECI AL ASSESSMENTS, AND SPECI AL
2514| ASSESSMENTS; MAI NTENANCE TAXES. - -

2515 (a) Ad valoremtaxes.--An elected board shall have the

2516| power to |levy and assess an ad valoremtax on all the taxable

2517| property in the District to construct, operate, and nmintain

2518| assessable inprovenents; to pay the principal of, and interest
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2519| on, any general obligation bonds of the District; and to provide

2520| for any sinking or other funds established in connection with

2521| any such bonds. An ad valoremtax |evied by the board for

2522 | operating purposes, exclusive of debt service on bonds, shal

2523| not exceed 3 mlls. The ad valoremtax provided for herein shal

2524| be in addition to county and all other ad val oremtaxes provided

2525 for by law. Such tax shall be assessed, |levied, and collected in

2526| the sane nanner and sane tinme as county taxes. The |evy of ad

2527| valoremtaxes shall be approved by referendum when required by
2528| the State Constitution

2529 (b) Benefit special assessnents.--The board annual |y shal

2530 determne, order, and |levy the annual installment of the total

2531| benefit special assessnents for bonds issued and rel at ed

2532 | expenses to finance assessabl e i nprovenents. These assessnents

2533| nmay be due and collected during each year that county taxes are

2534| due and coll ected, in which case such annual install nent and

2535| levy shall be evidenced to and certified to the property

2536| appraiser by the board not |later than August 31 of each year.

2537| Such assessnent shall be entered by the property apprai ser on

2538| the county tax rolls and shall be collected and enforced by the

2539| tax collector in the same manner and at the sane tine as county

2540| taxes, and the proceeds thereof shall be paid to the District.

2541| However, this subsection shall not prohibit the District inits

2542 | discretion fromusing the nethod prescribed in either section
2543| 197.3632 or chapter 173, Florida Statutes, as each nay be

2544| anended fromtine to tinme, for collecting and enforcing these

2545| assessnents. Each annual installnment of benefit special

2546| assessnents shall be a lien on the property agai nst which
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2547| assessed until paid and shall be enforceable in |ike manner as

2548| county taxes. The anpbunt of the assessnent for the exercise of

2549| the District's powers under subsections (8) and (9) shall be

2550 determ ned by the board based upon a report of the District's

2551| engi neer and assessed by the board upon such | ands, which nay be
2552| part or all of the lands within the District benefited by the

2553 inprovenment, apportioned between benefited | ands in proportion

2554| to the benefits received by each tract of |and. The board may,

2555 if it determines it is in the best interests of the District,

2556| set forth in the proceedings initially Ievying such benefit

2557| special assessnents or in subsequent proceedings a fornmula for

2558| the determ nation of an anobunt, which when paid by a taxpayer

2559| with respect to any tax parcel, shall constitute a prepaynment of

2560 all future annual installnents of such benefit specia

2561| assessnents and that the paynent of which ambunt with respect to

2562| such tax parcel shall relieve and di scharge such tax parcel of

2563 the lien of such benefit special assessnents and any subsequent

2564| annual installnent thereof. The board may provide further that

2565| upon delinquency in the paynment of any annual install nment of

2566| benefit special assessnents, the prepaynent anmount of all future

2567| annual installnments of benefit special assessnents as determ ned

2568| in the preceding sentence shall be and becone i mmedi ately due

2569| and payabl e together with such delinguent annual install nent.

2570 (c) Non-ad val orem nai nt enance taxes.--1f and when

2571| authorized by general law, to naintain and to preserve the

2572| physical facilities and services constituting the works,

2573| inprovenents, or infrastructure provided by the District

2574| pursuant to this Act, to repair and restore any one or nore of
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2575| them when needed, and to defray the current expenses of the

2576 District, including any sumwhich may be required to pay state

2577| and county ad val orem taxes on any | ands whi ch nay have been
2578| purchased and which are held by the District under the
2579| provisions of this Act, the Board of Supervisors may, upon the

2580| conpletion of said systens, facilities, services, works,

2581 | inprovenents, or infrastructure, in whole or in part, as nay be

2582| certified to the board by the engi neer of the board, |evy

2583| annually a non-ad val orem and non-m || age tax upon each tract or

2584| parcel of land within the District, to be known as a

2585 "nmmi ntenance tax." This non-ad val orem mai nt enance tax shall be

2586| apportioned upon the basis of the net assessnents of benefits

2587| assessed as accruing fromthe original construction and shall be

2588| evidence to, and certified by, the Board of Supervisors of the

2589| District not later than June 1 of each year to the property

2590| appraiser of Collier County and shall be extended by the

2591| property appraiser on the tax roll of the property appraiser, as

2592| certified by the property appraiser to the tax collector, and

2593| collected by the tax collector on the nerged collection roll of

2594| the tax collector in the sane manner and tinme as county ad

2595| valoremtaxes, and the proceeds therefromshall be paid to the

2596 District. This non-ad val orem nai nt enance tax shall be a lien

2597| wuntil paid on the property against which assessed and

2598| enforceable in |ike nanner and of the sane dignhity as county ad

2599| val oremt axes.

2600 (d) Maintenance special assessnents.--To maintain and

2601| preserve the facilities and projects of the District, the board

2602| nmay |levy a maintenance speci al assessnent. This assessnent may
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2603| be evidenced to and certified to the property appraiser by the

2604| Board of Supervisors not |ater than August 31 of each year and

2605| shall be entered by the property apprai ser on the county tax

2606| rolls and shall be coll ected and enforced by the tax coll ector

2607| in the sane nanner and at the sane tinme as county taxes, and the

2608| proceeds therefromshall be paid to the District. However, this

2609| subsection shall not prohibit the District in its discretion

2610| fromusing the nethod prescribed in either section 197.363.,
2611| section 197.3631, or section 197.3632, Florida Statutes, as any
2612| one or nore may be anended fromtine to tine, for collecting and

2613| enforcing these assessnents. These nmi nt enance speci al

2614| assessnents shall be a lien on the property agai nst which

2615| assessed until paid and shall be enforceable in |ike manner as

2616| county taxes. The anpunt of the naintenance speci al assessnent

2617| for the exercise of the District's powers under this section

2618| shall be determ ned by the board based upon a report of the

2619| District's engi neer and assessed by the board upon such | ands,
2620| which nay be all of the lands within the District benefited by

2621| the nmintenance thereof, apportioned between the benefited | ands

2622| in proportion to the benefits received by each tract of |and.

2623 (e) Special assessnents.--To | evy and i npose any speci al

2624| assessnents pursuant to subsection (15).

2625 (f) Enforcenent of taxes.--The collection and enforcenent

2626| of all taxes levied by the District shall be at the sane tine

2627| and in like manner as county taxes, and the provisions of the

2628| Florida Statutes relating to the sale of |ands for unpaid and

2629| delinquent county taxes; the issuance, sale, and delivery of tax

2630| certificates for such unpaid and del i nquent county taxes; the
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2631| redenption thereof; the issuance to individuals of tax deeds

2632| based thereon; and all other procedures in connection therewith

2633| shall be applicable to the District to the sane extent as if

2634| such statutory provisions were expressly set forth herein. A

2635| taxes shall be subject to the sane di scounts as county taxes.

2636 (g) Wien unpaid tax is delinguent; penalty.--Al taxes

2637| provided for in this Act shall becone delinquent and bear

2638| penalties on the anbunt of such taxes in the sanme nmanner as

2639| county taxes.

2640 (h) Status of assessnents.--Benefit special assessnents,

2641| nmintenance special assessnments, and special assessnents are

2642| hereby found and determ ned to be non-ad val orem assessnents as
2643| defined by section 197.3632, Florida Statutes. Mintenance taxes

2644| are non-ad valoremtaxes and are not special assessnents.

2645 (1) Assessnents constitute liens; collection.--Any and al

2646| assessnents including special assessnents, benefit special

2647| assessnents and nmi nt enance speci al assessnents aut horized by

2648| this section, and including special assessnments as defined by

2649| section 2(6)(aa) and granted and aut horized by this subsection,

2650| and including naintenance taxes if authorized by general |aw,

2651| shall constitute a lien on the property agai nst which assessed

2652| fromthe date of levy and inposition thereof until paid, coequa

2653| with the lien of state, county, mrunicipal, and school board

2654| taxes. These assessnents nay be collected, at the District's
2655| discretion, under authority of section 197.3631, Florida

2656| Statutes, as anmended fromtine to tinme, by the tax coll ector
2657| pursuant to the provisions of sections 197.3632 and 197. 3635,

2658 Florida Statutes, as anended fromtime to tine, or in accordance
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2659| with other collection neasures provided by law. In addition to,

2660 and not inlimtation of any powers otherwi se set forth herein

2661| or in general |aw, these assessnents may al so be enforced

2662| pursuant to the provisions of chapter 173, Florida Statutes, as

2663| anended fromtine to tine.

2664 (j) Land owned by governnental entity.--Except as

2665 otherwi se provided by law, no | evy of ad val oremtaxes or non-ad

2666| val orem assessnents under this Act or chapter 170 or chapter

2667 197, Florida Statutes, as each may be anmended fromtine to tine,

2668| or otherwise, by a board of a District, on property of a

2669| governnental entity that is subject to a ground | ease as
2670| described in section 190.003(13), Florida Statutes, as amended

2671 fromtinme to tine, shall constitute a |lien or encunbrance on the

2672| wunderlying fee interest of such governnental entity.
2673 (15) SPECI AL ASSESSMENTS. - -

2674 (a) As an alternative nmethod to the | evy and i nposition of

2675| special assessnents pursuant to chapter 170, Florida Statutes,

2676| as anmended fromtine to tinme, pursuant to the authority of
2677| section 197.3631, Florida Statutes, as anended fromtine to

2678| time, or pursuant to other provisions of general |aw, now or

2679| hereinafter enacted, which provide a suppl enental neans or

2680| authority to inpose, |levy, and coll ect special assessnents as

2681| otherw se authorized under this Act, the board nay | evy and

2682 | 1npose special assessnents to finance the exercise of any of its

2683| powers permitted under this Act using the followi ng uniform

2684| procedures:

2685 1. At a noticed neeting consider and revi ew an engi neer's

2686| report on the costs of the systens, facilities, and services to
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2687| be provided, a prelininary assessnent nethodol ogy, and a

2688| prelimnary roll based on acreage or platted | ands, dependi ng

2689| upon whether platting has occurred.

2690 2. The assessnent net hodol ogy shall address and di scuss

2691| and the board shall consider whether the systens, facilities,

2692| and services being contenplated will result in special benefits

2693| peculiar to the property, different in kind and degree than

2694| general benefits, as a | ogi cal connection between the systens,

2695 facilities, and services thensel ves and the property, and

2696| whether the duty to pay the assessnents by the property owners

2697| is apportioned in a manner that is fair and equitable and not in

2698| excess of the special benefit received. It shall be fair and

2699| equitable to designate a fixed proportion of the annual debt

2700| service, together with interest thereon, on the aggregate

2701| principal anmount of bonds issued to finance such systens,

2702| facilities, and services which give rise to uni que, special, and

2703| peculiar benefits to property of the sane or simlar

2704| characteristics under the assessnment net hodol ogy so | ong as such

2705 fixed proportion does not exceed the uni que, special, and

2706| peculiar benefits enjoyed by such property from such systens,

2707| facilities, and services.

2708 3. The engineer's cost report shall identify the nature of

2709| the proposed systens, facilities, and services, their |ocation,

2710 a cost breakdown plus a total estimated cost, including cost of

2711| construction or reconstruction, |abor, and materials, | ands,

2712| property, rights, easenents, franchi ses, or systens, facilities,

2713| and services to be acquired, cost of plans and specifications,

2714| surveys of estinates of costs and revenues, cost of engineering,
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2715| legal and other professional consultation services, and ot her

2716| expenses or costs necessary or incident to determning the

2717| feasibility or practicability of such construction,

2718| reconstruction, or acquisition, admnistrative expenses,

2719| relationship to the authority and power of the District inits

2720| charter, and such other expense or costs as nay be necessary or

2721| incident to the financing to be authorized by the Board of

2722| Supervisors.

2723 4. The prelimnary assessnent roll to be prepared will be

2724| in accordance with the nmethod of assessnent provided for in the

2725| assessnent net hodol ogy and as nay be adopted by the Board of

2726| Supervisors; the assessnent roll shall be conpleted as pronptly

2727| as possible and shall show the acreage, lots, |lands, or plats

2728| assessed and the anount of the fairly and reasonably apportioned

2729| assessnent based on special and peculiar benefit to the

2730| property, lot, parcel, or acreage of land and, if the assessnent

2731| against each such |ot, parcel, acreage, or portion of land is to

2732| be paid ininstallnents, the nunber of annual installnments in

2733| which the assessnment is divided shall be entered i nto and shown

2734| upon the assessnent roll

2735 5. The Board of Supervisors of the District may determ ne

2736| and declare by an initial assessnent resolution to | evy and

2737| assess the assessnents with respect to assessabl e i nprovenents

2738| stating the nature of the systens, facilities, and services,

2739| inprovenents, projects, or infrastructure constituting such

2740| assessable i nprovenents, the information in the engi neer's cost

2741| report, the infornation in the assessnent nethodol ogy as

2742| determ ned by the board at the noticed neeting and referencing
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2743| and incorporating as part of the resolution the engineer's cost

2744| report, the prelimnary assessnent net hodol ogy, and the

2745| prelimnary assessnent roll as referenced exhibits to the

2746| resolution by reference; if the board determ nes to declare and

2747| levy the special assessnents by the initial assessnent

2748| resolution, the board shall al so adopt and declare a notice

2749| resolution which shall provide and cause the initial assessnent

2750| resolution to be published once a week for a period of 2 weeks

2751 in a newspaper of general circulation published in Collier

2752| County and said board shall by the sane resolution fix a tine

2753| and place at which the owner or owners of the property to be

2754| assessed or any other persons interested therein nmay appear

2755| before said board and be heard as to the propriety and

2756| advisability of maki ng such i nprovenents, as to the costs

2757| thereof, as to the nanner of paynent therefore, and as to the

2758| amount thereof to be assessed agai nst each property so inproved.

2759| Thirty days' notice in witing of such tinme and place shall be

2760| given to such property owners. The notice shall include the

2761 amount of the assessnment and shall be served by nmiling a copy

2762| to each assessed property owner at his or her |ast known

2763| address, the nanes and addresses of such property owners to be

2764| obtained fromthe record of the property appraiser of the county

2765| political subdivision where the land is |ocated or from such

2766| other sources as the District Manager or engi neer deens

2767| reliable, and proof of such nailing shall be made by the

2768| affidavit of the manager of the District or by the engineer,
2769| said proof to be filed with the District Manager, provided that

2770| failure to nmail said notice or notices shall not invalidate any
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2771| of the proceedings hereunder. It is provided further that the

2772| last publication shall be at least 1 week prior to the date of

2773| the hearing on the final assessnent resolution. Said notice

2774| shall describe the general areas to be inproved and advi se al

2775| person interested that the description of each property to be

2776| assessed and the anpbunt to be assessed to each piece, parcel,

2777 lot, or acre of property may be ascertained at the office of the

2778| nmanager of the District. Such service by publication shall be
2779 verified by the affidavit of the publisher and filed with the
2780| nanager of the District. Mreover, the initial assessnent

2781| resolution with its attached, referenced, and incorporated

2782| engineer's cost report, prelimnary assessnent nethodol ogy, and

2783| prelimnary assessnent roll, along with the notice resol ution,

2784| shall be available for public inspection at the office of the

2785| nmanager and the office of the engineer or any other office

2786| designated by the Board of Supervisors in the notice resol ution.

2787| Notw thstanding the foregoing, the | andowners of all of the

2788| property which is proposed to be assessed may give the District

2789 witten notice of waiver of any notice and publication provided

2790| for in this subparagraph and such notice and publication shal

2791| not be required; provided, however, that any neeting of the

2792| Board of Supervisors to consider such resolution shall be a

2793| publicly noticed neeting.

2794 6. At the tinme and place named in the noticed resol ution

2795| as provided for in subparagraph 5., the Board of Supervisors of

2796| the District shall neet and hear testinony from affected

2797| property owners as to the propriety and advisability of making

2798| the systens, facilities, services, projects, works,
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2799| inprovenents, or infrastructure and funding themwth

2800| assessnents referenced in the initial assessnent resol ution on

2801| the property. Followi ng the testinony and questions fromthe

2802 nenbers of the board or any professional advisors to the

2803| District of the preparers of the engineer's cost report, the

2804| assessnent net hodol ogy, and the assessnent roll, the Board of

2805| Supervisors shall nake a final decision on whether to | evy and

2806| assess the particul ar assessnents. Thereafter, the Board of

2807| Supervisors shall nmeet as an equalizing board to hear and to

2808| consider any and all conplaints as to the particul ar assessnents

2809| and shall adjust and equalize the assessnments on the basis of
2810| justice and right.

2811 7. Wen so equalized and approved by resol ution or

2812| ordinance by the Board of Supervisors, to be called the final

2813| assessnment resolution, a final assessnent roll shall be filed

2814 with the clerk of the board and such assessnment shall stand

2815| confirned and remain legal, valid, and binding first liens on

2816| the property agai nst which such assessnents are nade until paid,

2817 equal in dignity to the first |liens of ad val oremtaxation of

2818| county governnents and school boards; however, upon conpletion

2819| of the systens, facilities, service, project, inprovenent,

2820| works, or infrastructure, the District shall credit to each of

2821| the assessnents the difference in the assessnment as originally

2822| nmmde, approved, |evied, assessed, and confirned and the

2823| proportionate part of the actual cost of the inprovenent to be

2824| paid by the particul ar special assessnments as finally determ ned

2825 upon the conpletion of the inprovenent, but in no event shal

2826| the final assessnment exceed the anmount of the special and

Page 102 of 117

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1625, Engrossed 1 2004
CS

2827| peculiar benefits as apportioned fairly and reasonably to the

2828| property fromthe system facility, or service being provided as

2829| originally assessed. Pronptly after such confirnation, the

2830| assessnent shall be recorded by the clerk of the District in the

2831| minutes of the proceedings of the District and the record of the

2832| lien in this set of mnutes shall constitute prina facie

2833| evidence of its validity. The Board of Supervisors, inits sole

2834| discretion, may, by resolution grant a discount equal to all or

2835 a part of the payee's proportionate share of the cost of the

2836| project consisting of bond financing cost, such as capitalized

2837| interest, funded reserves, and bond di scounts included in the

2838| estinated cost of the project, upon paynment in full of any

2839| assessnents during such period prior to the tinme such financing

2840| costs are incurred as may be specified by the Board of

2841| Supervisors in such resol ution.

2842 8. District assessnments may be nmade payable in

2843| installnents over no nore than 30 years fromthe date of the

2844| paynent of the first installnment thereof and nay bear interest

2845 at fixed or vari able rates.

2846 (b) Notwithstandi ng any provision of this Act or chapter
2847| 170 or section 170.09, Florida Statutes, as anended fromtine to
2848| tinme, which provide that assessnents may be paid w thout

2849| interest at any tine wwthin 30 days after the inprovenent is

2850 conpleted and a resolution accepting the sane has been adopted

2851| by the governing authority, shall not be applicable to any

2852| District assessnents, whether inposed, |evied, and collected

2853| pursuant to the provisions of this Act or other provisions of
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2854| Florida law, including, but not limted to chapter 170, Florida
2855| Statutes.

2856 (c) In addition, the District is authorized expressly in

2857 the exercise of its rul emaki ng power to pronmulgate a rule or

2858| rules which provides or provide for notice, |evy, inposition,

2859| equalization, and collection of assessnents.

2860 (16) |1 SSUANCE OF CERTI FI CATES OF | NDEBTEDNESS BASED ON
2861| ASSESSMENTS FOR ASSESSABLE | MPROVEMENTS; ASSESSMENT BONDS. - -
2862 (a) The board nay, after any special assessnments or

2863| benefit special assessnents for assessabl e inprovenents are

2864| nade, determ ned, and confirned as provided in this Act, issue

2865| certificates of indebtedness for the ambunt so assessed agai nst

2866| the abutting property or property otherw se benefited, as the

2867| case nmay be, and separate certificates shall be issued agai nst

2868| each part or parcel of |land or property assessed, which

2869| certificates shall state the general nature of the inprovenent

2870| for which the assessnent is nmade. The certificates shall be

2871| payable in annual installnents in accordance with the

2872| installnments of the special assessnent for which they are

2873| issued. The board nmay determ ne the interest to be borne by such

2874| certificates, not to exceed the nmaxinumrate all owed by genera

2875 law, and nay sell such certificates at either private or public

2876| sale and determ ne the form manner of execution, and ot her

2877 details of such certificates. The certificates shall recite that

2878| they are payable only fromthe special assessnents |evied and

2879| collected fromthe part or parcel of |and or property agai nst

2880 which they are issued. The proceeds of such certificates nay be

2881| pledged for the paynent of principal of and interest on any
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2882| revenue bonds or general obligation bonds issued to finance in

2883| whole or in part such assessable i nprovenent, or, if not so

2884| pledged, nay be used to pay the cost or part of the cost of such

2885| assessabl e i nprovenents.

2886 (b) The District may al so i ssue assessnent bonds, revenue

2887| bonds, or other obligations payable froma special fund into

2888| which such certificates of indebtedness referred to in the

2889| precedi ng subsection nay be deposited or, if such certificates

2890| of indebtedness have not been issued, the District nay assign to

2891| such special fund for the benefit of the holders of such

2892| assessnent bonds or other obligations, or to a trustee for such

2893| bondhol ders, the assessnent |iens provided for in this Act

2894 | wunless such certificates of indebtedness or assessnment |iens

2895 have been theretofore pledged for any bonds or other obligations

2896| authorized hereunder. In the event of the creation of such

2897| special fund and the issuance of such assessnent bonds or other

2898| obligations, the proceeds of such certificates of indebtedness

2899| or assessnent |liens deposited therein shall be used only for the

2900| paynent of the assessnent bonds or other obligations issued as

2901| provided in this section. The District is authorized to covenant

2902 with the holders of such assessnent bonds, revenue bonds, or

2903| other obligations that it will diligently and faithfully enforce

2904| and collect all the special assessnents, and i nterest and

2905| penalties thereon, for which such certificates of indebtedness

2906| or assessnent liens have been deposited in or assigned to such

2907| fund; to foreclose such assessnment |iens so assigned to such

2908| special fund or represented by the certificates of indebtedness

2909| deposited in the special fund, after such assessnment |iens have
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2910| becone delinguent, and deposit the proceeds derived from such

2911| foreclosure, including interest and penalties, in such speci al

2912| fund; and to make any other covenants deenmed necessary or

2913| advisable in order to properly secure the holders of such

2914| assessnent bonds or other obligations.

2915 (c) The assessnment bonds, revenue bonds, or other

2916| obligations issued pursuant to this section shall have such

2917| dates of issue and naturity as shall be deened advi sabl e by the

2918 board; however, the maturities of such assessnent bonds or other

2919| obligations shall not be nore than 2 years after the due date of

2920| the last installnment which will be payable on any of the special

2921| assessnents for which such assessnent liens, or the certificates

2922| of indebtedness representi ng such assessnent |iens, are assigned

2923| to or deposited in such special fund.

2924 (d) Such assessnent bonds, revenue bonds, or other

2925| obligations issued under this section shall bear such interest

2926| as the board may determ ne, not to exceed the nmaximumrate

2927| allowed by general |aw, and shall be executed, shall have such

2928| provisions for redenption prior to maturity, shall be sold in

2929| the manner, and shall be subject to all of the applicable

2930| provisions contained in this Act for revenue bonds, except as

2931| the sane nay be inconsistent with the provisions of this
2932| section.

2933 (e) Al assessnment bonds, revenue bonds, or other

2934| obligations issued under the provisions of this section shal

2935| be, shall constitute, and shall have all the qualities and

2936| incidents of negotiable instrunents under the | aw nerchant and
2937 the laws of the state.
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2938 (17) TAX LIENS.--All taxes of the District provided for in

2939| this Act, except together with all penalties for default in the

2940| paynent of the sane and all costs in collecting the sane,

2941| including a reasonable attorney's fee fixed by the court and

2942| taxed as a cost in the action brought to enforce paynent, shall,

2943| fromJanuary 1 for each year the property is |liable to

2944 | assessnment and until paid, constitute a lien of equal dignity

2945| with the liens for state and county taxes and ot her taxes of

2946| equal dignity wwth state and county taxes upon all the | ands

2947| agai nst which such taxes shall be levied. A sale of any of the

2948| real property within the District for state and county or other

2949| taxes shall not operate to relieve or rel ease the property so

2950| sold fromthe lien for subsequent District taxes or installnents

2951| of District taxes, which |ien nmay be enforced agai nst such

2952| property as though no such sal e thereof had been nade. In

2953| addition to, and not in limtation of, the precedi ng sentence,

2954| for purposes of section 197.552, Florida Statutes, as anended

2955| fromtinme to tine, the lien of all special assessnments |evied by

2956| the district shall constitute a lien of record held by a

2957| nunicipal or county governnental unit. The provisions of
2958| sections 194.171, 197.122, 197.333, and 197.432, Florida
2959| Statutes, as each may be anended fromtine to tine, shall be

2960| applicable to District taxes with the sane force and effect as

2961| if such provisions were expressly set forth in this Act.

2962 (18) PAYMENT OF TAXES AND REDEMPTI ON OF TAX LI ENS BY THE
2963| DI STRICT; SHARI NG I N PROCEEDS OF TAX SALE. - -
2964 (a) The District shall have the power and right to:
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2965 1. Pay any delinquent state, county, D strict, nunicipal,

2966| or other tax or assessnent upon |ands | ocated wholly or

2967| partially within the boundaries of the District; and

2968 2. Redeem or purchase any tax sales certificates issued or

2969| sold on account of any state, county, District, nunicipal, or

2970| other taxes or assessnents upon |ands | ocated wholly or

2971| partially within the boundaries of the District.

2972 (b) Delinguent taxes paid, or tax sales certificates

2973| redeened or purchased, by the District, together with all

2974| penalties for the default in paynent of the sane and all costs

2975| in collecting the same and a reasonable attorney's fee, shall

2976| constitute a lien in favor of the District of equal dignity with

2977| the liens of state and county taxes and ot her taxes of equal

2978| dignity with state and county taxes upon all the real property

2979| against which the taxes were levied. The lien of the District

2980| nmay be foreclosed in the manner provided in this Act.

2981 (c) In any sale of |and pursuant to section 197.542,

2982| Florida Statutes, as may be anended fromtine to tine, the

2983| District may certify to the clerk of the circuit court of the

2984| county hol ding such sale the amount of taxes due to the District

2985| upon the | ands sought to be sold, and the District shall share

2986| in the disbursenment of the sales proceeds in accordance with the

2987| provisions of this Act and under the |aws of the state.
2988 (19) FORECLOSURE OF LIENS. --Any lien in favor of the
2989| District arising under this Act may be forecl osed by the

2990| District by foreclosure proceedings in the nane of the District

2991 in a court of conpetent jurisdiction as provided by general |aw

2992| in like manner as is provided in chapter 173, Florida Statutes,
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2993| and anendnents thereto and the provisions of that chapter shall

2994| be applicable to such proceedings with the sane force and effect

2995| as if those provisions were expressly set forth in this Act. Any

2996| act required or authorized to be done by or on behalf of a

2997| nunicipality in forecl osure proceedi ngs under chapter 173,

2998| Florida Statutes, nmay be performed by such officer or agent of

2999 the District as the Board of Supervisors nay designate. Such

3000| foreclosure proceedi ngs may be brought at any tinme after the

3001| expiration of 1 year fromthe date any tax, or install nment

3002| thereof, becones delinquent; however, no lien shall be

3003| foreclosed against any political subdivision or agency of the

3004| state. O her legal renedies shall renain avail abl e.

3005 (20) MANDATORY USE OF CERTAI N DI STRI CT SYSTEMS,
3006 FACILITIES, AND SERVICES. --To the full extent permtted by | aw,
3007| the District shall require all |ands, buil dings, prem ses,

3008| persons, firns, and corporations within the District to use the

3009| water managenent and control facilities and water and sewer
3010| facilities of the District.

3011 (21) COVPETI Tl VE PROCUREMENT; BI DS; NEGOTI ATI ONS; RELATED
3012| PROVI SI ONS REQUI RED. - -
3013 (a) No contract shall be |l et by the board for any goods,

3014| supplies, or nmaterials to be purchased when the anmount thereof

3015| to be paid by the District shall exceed the anpbunt provided in

3016 section 287.017, Florida Statutes, as anended fromtime to tine,

3017| for category four, unless notice of bids shall be adverti sed

3018| once in a newspaper in general circulation in Collier County.

3019 Any board seeking to construct or inprove a public building,

3020| structure, or other public works shall conply with the bidding
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3021| procedures of section 255.20, Florida Statutes, as anmended from

3022 tinme to tinme, and other applicable general |law. I n each case,

3023| the bid of the | owest responsive and responsi bl e bi dder shall be

3024| accepted unless all bids are rejected because the bids are too

3025| high, or the board determnes it is in the best interests of the

3026| District to reject all bids. The board nmay require the bidders

3027 to furnish bond with a responsi ble surety to be approved by the

3028| board. Nothing in this section shall prevent the board from

3029| wundertaking and perform ng the construction, operation, and

3030| nmintenance of any project or facility authorized by this Act by

3031| the enploynent of |abor, material, and nachinery.

3032 (b) The provisions of the Consultants' Conpetitive
3033| Negotiation Act, section 287.055, Florida Statutes, as anended

3034 fromtine to tine, apply to contracts for engi neering,

3035| architecture, |andscape architecture, or registered surveying

3036| and nmappi hg services |l et by the board.

3037 (c) Contracts for nmaintenance services for any District

3038| facility or project shall be subject to conpetitive bidding

3039| requirenents when the anmount thereof to be paid by the D strict

3040| exceeds the anpbunt provided in section 287.017, Florida

3041| Statutes, as anended fromtine to tine, for category four. The

3042| District shall adopt rules, policies, or procedures establishing

3043| conpetitive bidding procedures for nmintenance services.

3044| Contracts for other services shall not be subject to conpetitive

3045| bidding unless the District adopts a rule, policy, or procedure

3046| applying conpetitive bidding procedures to said contracts.
3047 (22) FEES, RENTALS, AND CHARGES; PROCEDURE FOR ADOPTI ON
3048 AND MODI FI CATI ONS; M NI MUM REVENUE REQUI REMENTS. - -
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3049 (a) The District is authorized to prescribe, fix,

3050| establish, and collect rates, fees, rentals, or other charges,

3051 hereinafter sonetines referred to as "revenues," and to revise

3052 the sane fromtine to tinme, for the systens, facilities, and

3053| services furnished by the District, withinthe limts of the

3054| District, including, but not limted to, recreational

3055| facilities, water nmanagenent and control facilities, and water

3056| and sewer systens; to recover the costs of maki nhg connection

3057 with any District service, facility, or system and to provide

3058| for reasonable penalties against any user or property for any

3059| such rates, fees, rentals, or other charges that are delinquent.

3060 (b) No such rates, fees, rentals, or other charges for any

3061 of the facilities or services of the District shall be fixed

3062| wuntil after a public hearing at which all the users of the

3063| proposed facility or services or owners, tenants, or occupants

3064| served or to be served thereby and all other interested persons

3065 shall have an opportunity to be heard concerning the proposed

3066| rates, fees, rentals, or other charges. Rates, fees, rentals,

3067 and other charges shall be adopted under the adm nistrative

3068| rulemaking authority of the District, but shall not apply to

3069| District |eases. Notice of such public hearing setting forth the

3070 proposed schedul e or schedul es of rates, fees, rentals, and

3071| other charges shall have been published in a newspaper of

3072| general circulation in Collier County at | east once and at |east

3073| 10 days prior to such public hearing. The rul emaki ng heari ng may

3074| be adjourned fromtinme to tine. After such hearing, such

3075| schedul e or schedules, either as initially proposed or as

3076| nodified or anended, nay be finally adopted. A copy of the
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3077| schedul e or schedul es of such rates, fees, rentals, or charges

3078| as finally adopted shall be kept on file in an office designated

3079| by the board and shall be open at all reasonable tines to public

3080| inspection. The rates, fees, rentals, or charges so fixed for

3081| any class of users or property served shall be extended to cover

3082| any additional users or properties thereafter served which shal

3083| fall in the sane class, without the necessity of any notice or
3084| hearing.
3085 (c) Such rates, fees, rentals, and charges shall be just

3086| and equitable and uniformfor users of the sane class, and when

3087| appropriate nay be based or conputed either upon the anpunt of

3088| service furnished, upon the nunber of average nunber of persons

3089| residing or working in or otherw se occupying the premn ses

3090| served, or upon any other factor affecting the use of the

3091| facilities furnished, or upon any conbi nation of the foregoing

3092| factors, as nay be determ ned by the board on an equitable
3093| basis.

3094 (d) The rates, fees, rentals, or other charges prescribed

3095 shall be such as will produce revenues, together with any other

3096| assessnents, taxes, revenues, or funds avail able or pl edged for

3097| such purpose, at least sufficient to provide for the itens

3098| hereinafter listed, but not necessarily in the order stated:

3099 1. To provide for all expenses of operation and

3100 nmmintenance of such facility or service;

3101 2. To pay when due all bonds and interest thereon for the

3102| paynent of which such revenues are, or shall have been, pledged

3103| or encunbered, including reserves for such purpose; and
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3104 3. To provide for any other funds which nmay be required

3105 wunder the resolution or resolutions authorizing the i ssuance of
3106| bonds pursuant to this Act.

3107 (e) The board shall have the power to enter into contracts

3108| for the use of the projects of the District and with respect to

3109| the services, systens, and facilities furnished or to be
3110| furnished by the District.
3111 (23) RECOVERY OF DELI NQUENT CHARGES. --1n the event that

3112| any rates, fees, rentals, charges, or delinquent penalties shal

3113| not be paid as and when due and shall be in default for 60 days

3114| or nore, the unpaid bal ance thereof and all interest accrued

3115 thereon, together with reasonable attorney's fees and costs, nay

3116| be recovered by the District in a civil action.
3117 (24) DI SCONTI NUANCE OF SERVICE. --1n the event the fees,
3118| rentals, or other charges for water and sewer services, or

3119| either of them are not paid when due, the board shall have the

3120| power, under such reasonable rules and regul ations as the board

3121| namy adopt, to discontinue and shut off both water and sewer

3122| services until such fees, rentals, or other charges, including

3123| interest, penalties, and charges for the shutting off and

3124| discontinuance and the restorati on of such water and sewer

3125| services or both, are fully paid; and, for such purposes, the

3126| board nmay enter on any |ands, waters, or prem ses of any person,

3127 firm corporation, or body, public or private, within the

3128| District limts. Such delinguent fees, rentals, or other

3129| charges, together with interest, penalties, and charges for the

3130| shutting off and discontinuance and the restoration of such

3131| services and facilities and reasonable attorney's fees and ot her
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3132| expenses, may be recovered by the District, which nay al so

3133| enforce paynent of such delinquent fees, rentals, or other

3134| charges by any other | awful nethod of enforcenent.
3135 (25) ENFORCEMENT AND PENALTIES. - -The board or any
3136| aggrieved person may have recourse to such renedies in | aw and

3137| at equity as may be necessary to ensure conpliance with the

3138| provisions of this Act, including injunctive relief to enjoin or

3139| restrain any person violating the provisions of this Act or any

3140 byl aws, resolutions, regul ations, rules, codes, or orders

3141| adopted under this Act. In case any building or structure is

3142| erected, constructed, reconstructed, altered, repaired,

3143| converted, or nmmintained, or any building, structure, |and, or

3144| water is used, in violation of this Act or of any code, order,

3145| resolution, or other regul ati on made under authority conferred

3146| by this Act or under law, the board or any citizen residing in

3147| the District nmay institute any appropriate action or proceedi ng

3148| to prevent such unlawful erection, construction, reconstruction,

3149| alteration, repair, conversion, maintenance, or use; to

3150| restrain, correct, or avoid such violation; to prevent the

3151| occupancy of such building, structure, land, or water; and to

3152| prevent any illegal act, conduct, business, or use in or about

3153| such prenises, |and, or water.
3154 (26) SU TS AGAI NST THE DI STRICT.--Any suit or action

3155 brought or maintained against the District for danages ari sing

3156| out of tort, including, without limtation, any claimarising

3157| upon account of an act causing an injury or | oss of property,

3158| personal injury, or death, shall be subject to the limtations
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3159| provided in section 768.28, Florida Statutes, as anended from
3160 tinme to tine.

3161 (27) EXEMPTI ON OF DI STRI CT PROPERTY FROM EXECUTI ON. - - Al |
3162 District property shall be exenpt fromlevy and sale by virtue

3163| of an execution, and no execution or other judicial process

3164| shall issue against such property, nor shall any judgnment

3165| against the District be a charge or lien on its property or

3166| revenues; however, nothing contained herein shall apply to or

3167 limt the rights of bondholders to pursue any renedy for the

3168| enforcenent of any lien or pledge given by the District in

3169| connection with any of the bonds or obligations of the District.

3170 (28) TERM NATI ON, CONTRACTI QN, OR EXPANSI ON OF DI STRI CT. - -
3171 (a) The board may ask the Legislature through its | ocal
3172| legislative delegation in and for Collier County to anend this

3173| Act to contract, to expand or to contract, and to expand the

3174| boundaries of the District by amendnent of this section.

3175 (b) The District shall remain in existence until:

3176 1. The District is termnated and di ssol ved pursuant to

3177 anmendnent to this Act by the Florida Legislature.

3178 2. The District has becone inactive pursuant to section
3179| 189.4044, Florida Statutes.
3180 (29) [INCLUSI ON OF TERRI TORY.--The inclusion of any or all

3181| territory of the District within a nunicipality does not change,

3182| alter, or affect the boundary, territory, existence, or

3183| jurisdiction of the District.

3184 (30) SALE OF REAL ESTATE WTHIN A DI STRI CT; REQUI RED
3185| DI SCLOSURE TO PURCHASER. - - Subsequent to the creation of this

3186 District under this Act, each contract for the initial sale of a
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3187| parcel of real property and each contract for the initial sale
3188| of a residential unit within the District shall include,
3189| imediately prior to the space reserved in the contract for the

3190| signature of the purchaser, the follow ng disclosure statenent

3191| in boldfaced and conspi cuous type which is |arger than the type
3192| in the remaining text of the contract: "THE AVE NMARI A

3193 STEWARDSHI P COVWLUNI TY DI STRI CT NMAY | MPOSE AND LEVY TAXES OR
3194| ASSESSMENTS, OR BOTH TAXES AND ASSESSMENTS, ON THI S PROPERTY.
3195| THESE TAXES AND ASSESSMENTS PAY FOR THE CONSTRUCTI ON, OPERATI ON,
3196 AND MAI NTENANCE COSTS OF CERTAIN PUBLI C SYSTEMS, FACI LI TIES AND
3197| SERVICES OF THE DI STRICT AND ARE SET ANNUALLY BY THE GOVERNI NG
3198 BOARD OF THE DI STRI CT. THESE TAXES AND ASSESSMENTS ARE | N

3199| ADDI TION TO COUNTY AND OTHER LOCAL GOVERNMENTAL TAXES AND

3200| ASSESSMENTS AND ALL OTHER TAXES AND ASSESSMENTS PROVI DED FOR BY
3201 LAW"

3202 (31) NOTI CE OF CREATI ON AND ESTABLI SHMENT. --W<thin 30 days
3203| after the election of the first Board of Supervisors creating
3204| this District, the District shall cause to be recorded in the

3205 grantor-grantee index of the property records in the county in
3206| which it is located a "Notice of Creation and Establishnent of
3207| the Ave Maria Stewardship Community District."” The notice shall,

3208 at a mininum include the |egal description of the property of

3209| the | andowners who have consented to establishnent of this

3210 District and a copy of the disclosure statenment specified in
3211| subsection (30).
3212 (32) Any system facility, service, works, inprovenent,

3213| project, or other infrastructure owned by the District, or

3214| funded by federal tax exenpt bonding issued by the District, is
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3215
3216
3217
3218
3219
3220
3221
3222
3223

public; the District by rule may regqul ate, and nmay i npose

reasonabl e charges or fees for, the use thereof but not to the

extent that such regulation or inposition of such charges or

fees constitutes denial of reasonabl e access.
Section 5. SEVERABLITY.--If any provision of this Act is

det erm ned unconstitutional or otherwi se determned invalid by a

court of law, all the rest and remai nder of the Act shall remain

in full force and effect as the | aw of Florida.

Section 6. This act shall take effect upon becom ng a | aw.
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