F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1633 2004
1 A bill to be entitled
2 An act relating to the West Pal m Beach Firefighters
3 Pensi on Fund, Gty of West Pal m Beach, Pal m Beach County;
4 anendi ng chapter 24981 (1947), Laws of Florida, as
5 amended; anending the definition of final average sal ary;
6 anendi ng the sources of revenue; anendi ng the service
7 pensi ons; anending the normal retirenent benefit; anmendi ng
8 the share account benefit; adding a BackDROP benefit;
9 anendi ng the beneficiary benefits; anendi ng provisions
10 related to the rollovers fromother plans; providing an
11 effective date.
12
13| Be It Enacted by the Legislature of the State of Florida:
14
15 Section 1. Subparagraph 7. of paragraph (a) of subsection
16| (1), paragraphs (a) and (b) of subsection (3), paragraph (a),
17| subparagraphs 3., 5., and 6., of paragraph (j), and paragraph
18| (k) of subsection (5), and subparagraph 1. of paragraph (b) of
19| subsection (7) of section 17 of chapter 24981 (1947), Laws of
20| Florida, as anmended by chapter 2002-360, Laws of Florida, are
21| anended, and paragraph (l) is added to subsection (5) of said
22| section, to read:
23 Section 17. West Pal m Beach Firefighters Pension Fund.--
24 (1) Creation of fund.--There is hereby created a speci al
25| fund for the Fire Department of the City of West PalmBeach to
26| be known as the West Pal m Beach Firefighters Pension Fund. Al
27| assets of every description held in the nane of the
28| West Pal m Beach Firenen's Relief and Pension Fund and in the
29| nanme of the West Pal m Beach Firefighters Pension Fund have been
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30| and shall continue to be conbi ned.

31 (a) Definitions.--The foll ow ng words or phrases, as used
32| in this act, shall have the foll ow ng neani ngs, unless a

33| different neaning is clearly indicated by the context:

34 7. "Final average salary" neans the average of the nonthly
35| salary paid a nenber in the 2 3 best years of enploynent, paid

36| in and prior to the 23rd year of credited service. No active

37| nonDROP nenber shall have any sal ary anpbunts paid prior to

38| October 1, 2000, used in the calculation of final average

39| salary. Those nenmbers whose final average salary woul d incl ude

40| salary amounts paid prior to October 1, 2000, shall use sal ary
41| paid during the period from Cctober 1, 2000, through Septenber
42| 30, 2001, to replace any salary anounts paid prior to Cctober 1,
43| 2000.

44 (3) Sources of revenue.--The financing of the Fund shal

45| consist of the follow ng sources of revenue:

46 (a) Taxes of insurance conpanies.--The noneys returned to
47| the Gty as provided by chapter 175, Florida Statutes, shall be
48| wused to fund the share account benefit described in paragraph
49| (5)(j). For the plan year Cctober 1, 2003, through Septenber 30,
50| 2004, all of the chapter 175 funds received shall be utilized to

51| offset the City' s contributions for the cost of the purchase of

52| extra benefits, |ess any ampunts used to fund the share account

53| benefits for DROP menbers who do not convert in accordance with
54| sub-subparagraph (5)(a)2.b. Begi nning Cctober 1, 2004, the

55| chapter 175 noneys shall again be used in full to fund the share

56| account benefits provided for in paragraph (5)(j). The Cty

57| shall not opt out of participation in chapter 175, Florida

58| Statutes, or any simlar statutory enactnent unless exigent
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59| circunstances exist, such as the bankruptcy of the Cty or

60| changes or anendnents to the statute regarding extra benefits by
61| the Legislature. If any statutory changes are nmade by the

62| Legislature, the Gty and the Board nay renegotiate the inpact
63| of such changes, if necessary.

64 (b) Menber contributions. - - Fre—renrber—shall—cont+ribute

65 i
66
67
68
69
70
71
72
73 '3 , ;
74| salary—of—each—nerber—inthe Departrent— Effective the first

75| full payroll period after October 1, 2003, the nenber shal

76| contribute 9.85 percent of his or her salary to the Fund, which

77| shall be deducted each pay period fromthe salary of each nenber
78| in the Departnent. Effective the first full payroll period after
79| Cctober 1, 2004, the nenber shall contribute 18.2 percent of his
80| or her salary to the Fund, which shall be deducted each pay

81| period fromthe salary of each nenber in the Departnent.

82| Effective the first full payroll period after January 1, 2005,

83| the nenmber shall contribute 18.7 percent of his or her salary to

84| the Fund, which shall be deducted each pay period fromthe

85| salary of each nenber in the Departnent. Effective the first

86| full payroll period after January 1, 2006, the nenber shal

87| contribute 19.2 percent of his or her salary to the Fund, which
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88| shall be deducted each pay period fromthe salary of each nmenber

89| in the Departnent. Al anpunts of nenber contributions that are

90| deducted shall be imedi ately paid over to the Pension Fund. For

91| contributions nmade before October 1, 2004, any contri bution

92| anount Fhe—econt+ributioninerease over 6.85 percent is to be used
93| to purchase eligibility for participation in the postretirenent
94| health insurance benefits; effective Cctober 1, 2004, that

95| anpunt wll increase to 15.2 percent.

96 (5) Service pension.--

97 (a) Normal retirenent.--

98 1. Any nmenber who is actively enpl oyed on and after

99| OCctober 1, 2003, excluding nenbers in the DROP, who has attai ned
100| age 50 years and who has acquired 15 or nore years of service

101| credit; who has attained age 55 years and who has acquired 10 or

102| nore years of service credit; or who has acquired 26 years of

103| service credit without regard to age shall, upon application
104| filed with the Board, be retired and shall be entitled to a

105| nonthly pension for the remainder of his or her life equal to

106 the greater of the foll ow ng:

107 a. Four percent of final average salary tines credited

108| service subject to a naxi nrumof 92 percent of final average

109| salary. However, in all cases, nmenbers shall be entitled to at

110| least 2 percent per year of credited service; or

111 b. The sumof the follow ng:

112 (1) Two and one-half percent of final average salary

113 multiplied by the nunber of years, and fraction of a year, of

114| service credit to a maxi numof 26 years of service, and 2

115 percent of his or her final average salary nultiplied by the

116| nunber of years, and fraction of a year, in excess of 26 years
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117| of service, for all years of service earned through Septenber

118 30, 1988; and

119 (I'1)y Two percent of final average salary multiplied by the

120 nunber of years, and fraction of a year, of service credit

121| earned on and after October 1, 1988.

122 2. Any Menber who is actively enpl oyed by the Depart nent
123| on and after Cctober 1, 2003, and who is a nenber of the DROP on

124| or after that date, may el ect one of the followi ng transition

125 benefits by making a witten election within 45 days after the

126| effective date of this special act on a form provided by the

127| Board of Trustees. The right to elect the transition benefits

128| contained in sub-subparagraph b. shall termnate if no witten

129| election is made within 45 days after the effective date of this

130 act. In the event a nenber does not submt a tinely witten

131| election, the nmenber shall be deened to have el ected the

132| transition benefits contai ned in sub-subparagraph a. bel ow

133 a. Retain nmenber’s original nonthly retirenment benefit,

134| DROP account bal ance, and share account bal ance. DROP nenbers

135 who select this transition benefit nay continue to participate
136 in the DROP until the end of the original DROP term Additional

137| allocations to the share account shall be made i n accordance

138| with the provisions of paragraph (j).
139 b. Convert the nenber’s original nonthly benefit and DROP

140 balance to a new nonthly benefit and BackDROP. In order to be

141| entitled to this benefit, the nenber nust cease nmenbership in

142| the DROP program The new converted benefits will not be paid

143| until the nmenber has term nated enpl oynent. The conversi on of

144| the nenber’s benefits shall be based on the foll ow ng:
145 (1) Oiginal nonthly benefit conversion: A DROP nenber is
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146| entitled to a conversion of the original nonthly benefit in an

147| anpunt equal to 4 percent for each year of credited service

148| excluding the BackDROP period with a 2-year final average

149| salary. The 2-year final average salary shall be deternm ned

150( based on a 24-nonth period with the hi ghest average prior to the
151 nunber of full years of BackDROP (sel ected by the nenber in

152| accordance with sub-sub-subparagraph I1). No final average

153| salary shall be included in a nonthly benefit cal culation for
154 which a nenber has recei ved a BackDROP paynent.
155 (1) BackDROP conversion: The DROP nenber is entitled to a

156 lunp sum paynent equal to the new nonthly benefit annuali zed

157| tines a period of whole years as selected by the nenber up to a

158| maxi num of 5. The DROP nenber nmay sel ect zero years. The
159 BackDROP benefit will be paid interest at the rate of 8.25
160| percent | ess expenses, conpounded annual ly.

161
162
163
164
165
166
167
168
169
170
171
172
173
174
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204| retiredand—whenso+retired—shall be entitledtoaronthiy
205 . . , .
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222

223| The 4-percent 3-perecent benefit accrual factor in sub-
224| subparagraph 1.a. is contingent on and subject to the adoption

225| and mai ntenance of the assunptions set forth in subsection

226| (23)22). If such assunptions are nodified by |egislative,

227| judicial, or adm nistrative agency action, and the nodification
228| results in increased Gty contributions to the Pension Fund, the
229| 4-percent 3-perecent accrual factor in sub-subparagraph 1.a.

230| shall be automatically decreased prospectively, fromthe date of
231| the action, to conpletely offset the increase in Gty

232| <contributions. However, in no event shall the benefit accrual
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233| factor in sub-subparagraph 1.a. be adjusted below 3.5 2-5

234| percent. To the extent that the benefit accrual factor is |ess
235 than 4 3 percent, the supplenmental pension distribution

236| cal cul ati on under paragraph (d) shall be adjusted for enpl oyees
237| who retire on or after Cctober 1, 1998, and those enpl oyees who
238| were nenbers of the DROP on Cctober 1, 1998. The adj ustnent
239| shall be to decrease the mninmumreturn of 8.25 percent needed
240| to afford the supplenental pension distribution, when the anmount
241| of the reduction is zero if an enployee has been credited with
242| 16 or nore years wth the 3-percent benefit accrual factor or
243| 1.25 percent if an enployee has been credited with no nore than
2441 a 2.5-percent benefit accrual factor. If an enpl oyee has been
245| credited with | ess than 16 years at the 3-percent benefit

246| accrual factor, then the accunul ated anount over 2.5 percent for
247| each year of service divided by .5 percent divided by 16

248| subtracted from1l nmultiplied by 1.25 percent is the reduction
249 from 8.25 percent. An exanple of the calculation of the m ni num
250| return for supplenental pension distribution as described above
251| is set forth in Appendix B to the coll ective bargaining

252| agreenent between the City of West Pal m Beach and the West Pal m
253| Beach Association of Firefighters, Local 727-1AFF, Cctober 1,

254 | 2003- Sept enber 30, 2006 GCetober—1,—1998-Septerber—30,—200%.

255 (j) Chapter 175, Florida Statutes, share accounts. --
256 3. Annual allocation of accounts.--
257 a. Moneys shall be credited to each individual nenber

258| account in an anount directly proportionate to the nunber of pay
259| periods for which the nenber was paid conpared to the total
260| nunber of pay periods for which all nmenbers were paid, counting

261| the pay periods in the cal endar year preceding the date for
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262| which chapter 175, Florida Statutes, tax revenues were received.

263| For the fiscal year beginning Cctober 1, 2003, and endi ng

264 | Septenber 30, 2004, share account allocations shall only be nade

265| to DROP nenbers who el ect not to convert in accordance with sub-

266| subparagraph (5)(a)2.b. For purposes of determning the pro rata

267| share for those share account all ocations during the fiscal year
268| beginning Cctober 1, 2003, and endi ng Septenber 30, 2004, the
269| pay periods of all active firefighters, including DROP nenbers

270| shall be used. Share account allocations nade on and after

271| Cctober 1, 2004, shall be nade to each individual share account.
272 b. At the end of each fiscal year (Septenber 30), each

273| individual account shall be adjusted to reflect the earnings or

274| losses resulting frominvestnent, as well as reflecting

275| costs, fees, and expenses of adm nistration.

276 c. The investnment earnings or |osses credited to the

277| individual nenber accounts shall be in the same percentage as
278| are earned or lost by the total investnent earnings or |osses of
279| the Fund as a whole, unless the Board dedi cates a separate

280| investnment portfolio for chapter 175, Florida Statutes, share
281| accounts, in which case the investnent earnings or |osses shal
282| be nmeasured by the investnment earnings or | osses of the separate
283| investnent portfolio.

284 d. Costs, fees, and expenses of adm nistration shall be
285| debited fromthe individual nmenmber accounts on a proportionate
286| basis, taking the cost, fees, and expenses of adm nistration of
287| the Fund as a whole, nultiplied by a fraction, the nunerator of
288| which is the total assets in all individual nenber accounts and
289| the denom nator of which is the total assets of the Fund as a

290| whole. The proportionate share of the costs, fees, and expenses
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291| shall be debited from each individual menber account on a pro

292| rata basis in the sanme manner as chapter 175, Florida Statutes,
293| tax revenues are credited to each individual nmenber account

294| (i.e., based on pay periods).

295 e. |If the entire balance of the individual nenber account
296| is withdrawn before Septenber 30 of any year, there shall be no
297| adjustnent made to that individual nenber account to refl ect
298| either investnent earnings or |osses or costs, fees, and

299| expenses of adm nistration.

300 5. Forfeitures.--Any nenber who has | ess than 10 years of
301| credited service and who is not eligible for paynent of benefits
302| after termnation of enploynent with the City shall forfeit his
303| or her individual nmenber account. The anmpunts credited to said
304| individual nenmber account shall be redistributed to the other
305| individual nmenber accounts in the same manner as chapter 175,
306 Florida Statutes, tax revenues are credited (i.e., based on pay

307| periods). However, the assets shall first be used to ensure that

308 the fornmer nenber’s refund of contributions has not actuarially

309| adversely inpacted the paynent for the extra benefits. |If there

310 has been an adverse inpact, the shortfall shall be nade up first

311| before the anpbunts are reallocated to active nmenbers.

312 6. Paynment of benefits.--The normal form of benefit

313| paynent shall be a |lunp sum paynment of the entire bal ance of the
314| individual nmenber account; or, upon the witten election of the
315 menber, upon a form prescribed by the Board, paynent nmay be nade
316| either by:

317 a. Installnents.--The account bal ance shall be paid out to
318| the nenber reti+rant in three equal paynents paid over 3 years,

319 the first paynent to be made upon approval of the Board; or

Page 11 of 20

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1633 2004
320 b. Annuity.--The account bal ance shall be paid out in

321| nonthly installnents over the lifetinme of the nenber or until
322| the entire balance is exhausted. The nonthly anmount paid shal
323| be determ ned by the Fund's actuary in accordance with

324| selections nmade by the menber in a form provided by the Board.
325 (k) Deferred Retirenent Option Plan (DROP).--Effective
326| upon the ratification of the coll ective bargai ni ng agreenent
327| between the City of West Pal m Beach and the West Pal m Beach
328| Association of Firefighters, Local 727-1AFF, Cctober 1, 2003-
329| Septenber 30, 2006, no new nenbers may enter into the DROP.
330| Existing DROP nenbers on the ratification date shall have the

331| option to remain in the DROP for the remai nder of their

332| individual 5-year ternms in accordance with the provisions of
333| subparagraph (5)(a)2.
334 1. Eligibility to participate in the DROP. --

335 a. Any nenber who is eligible to receive an early or

336| nornmal retirenment pension may participate in the DROP. Menbers
337| shall elect to participate by applying to the Board of Trustees
338 on a formprovided for that purpose.

339 b. Election to participate shall be forfeited if not

340| exercised within the first 35 years of conbined credited

341| service.

342 c. A nenber shall not participate in the DROP beyond the
343| time of attaining 37 years of service and the total years of
344| participation in the DROP shall not exceed 5 years. For exanpl e:
345 (') Menbers with 32 years of credited service at the tine
346| of entry shall participate for only 5 years.

347 (1) Menbers with 33 years of credited service at the tine
348| of entry shall participate for only 4 years.
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349 (rrr)y Members with 34 years of credited service at the
350| time of entry shall participate for only 3 years.
351 (1'V) Menbers with 35 years of credited service at the tine

352 of entry shall participate for only 2 years.

353 d. Upon a nmenber's election to participate in the DROP, he
354 or she shall cease to be a nmenber and shall no | onger accrue any
355| benefits under the Pension Fund, except for the benefits

356| provided under paragraph (j) of this subsection, chapter 175,
357| Florida Statutes, share accounts. For all Fund purposes, the
358| nenber becones a retirant, except that a DROP partici pant shal
359 continue to receive shares of the chapter 175, Florida Statutes,
360| noney in accordance with paragraph (j), chapter 175, Florida
361| Statutes, share accounts. The ampount of credited service and
362| final average salary shall freeze as of the date of entry into
363| the DROP.

364 2. Anpbunts payabl e upon election to participate in the
365 DROP. --
366 a. Mnthly retirement benefits that woul d have been

367| payable had the nenber term nated enploynent with the Departnent
368| and elected to receive nonthly pension paynents shall be paid
369 into the DROP and credited to the retirant. Paynents into the
370| DROP shall be made nonthly over the period the retirant

371| participates in the DROP, up to a maxi num of 60 nonths.

372 b. Paynents to the DROP earn interest using the rate of
373| investnent return earned on Pension Fund assets as reported by
374| the Fund's investnent nonitor. DROP assets are conm ngled with
375| the Pension Fund assets for investnent purposes. However, if a
376| nenber does not term nate enploynment at the end of participation

377! in the DROP, interest credit shall cease on the current bal ance
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378 and on all future DROP deposits.

379 c. No paynents shall be made fromthe DROP until the

380 menber term nates enploynent with the Departnent.

381 d. Upon term nation of enploynent, participants in the
382| DROP shall receive the bal ance of the DROP account in accordance
383 with the follow ng rules:

384 (') Menbers nmay elect to receive paynent upon term nation
385| of enploynment or defer paynent of the DROP until the | atest day
386| wunder sub-sub-subparagraph (111).

387 (I'1) Payments shall be nade in either:

388 (A) Lunp sum--The entire account bal ance shall be paid to
389| the retirant upon approval of the Board of Trustees.

390 (B) Installnents.--The account bal ance shall be paid out
391| to the retirant in three equal paynents paid over 3 years, the
392 first paynent to be made upon approval of the Board of Trustees.
393 (© Annuity.--The account bal ance shall be paid out in
394| nonthly installnents over the lifetine of the nenber or until
395| the entire balance is exhausted. The nonthly anount paid shall
396 be determ ned by the Fund's actuary in accordance with

397| selections made by the nenber in a formprovided by the Board of
398| Trustees.

399 (rrr)y Any formof paynent selected by a nenber nust conply
400 with the mninmumdistribution requirenments of the IRC 401(A)(9),
401| and are subject to the requirenents of subsection (19).

402 (1'V) The beneficiary of the DROP participant who dies

403| before paynents from DROP begin shall have the sane right as the
404| participant in accordance with subsection (7).

405 3. Loans fromthe DROP.--

406 a. Availability of |oans.--
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407 (I') Loans are available to nenbers only after term nation

408| of enploynent, provided the nenber had participated in the DROP
409| for a period of 12 nonths.

410 (I'l) Loans may only be made from a nenber's own account.
411 (1'r1)y There may be no nore than one |oan at a tine.

412 b. Amount of |oan.--

413 (') Loans may be nmade up to a maxi num of 50 percent of

414| account bal ance.

415 (1) The maxi mum dol |l ar amount of a loan is $50, 000,

416| reduced by the highest outstanding | oan bal ance during the |ast
417| 12 nonths.

418 (1'1'1) The m nimum anount of a loan is $5, 000.

419 c. Limtation on |oans.--Loans shall be nade fromthe

420| anounts paid into the DROP and earni ngs thereon.

421 d. Termof the |oan.--

422 (I') The loan nust be for at |east 1 year.

423 (I't)y The loan shall be no |onger than 5 years.

424 e. Loan interest rate.--

425 (I') The interest rate shall be fixed at the tine the |oan

426| is originated for the entire termof the |oan.

427 (I'1) The interest rate shall be equal to the | owest prine
428| rate published by the Wall Street Journal on the |ast day of
429| each cal endar quarter preceding the date of the | oan

430| application.

431 f. Defaults of |oans.--

432 (I') Loans shall be in default if 2 consecutive nonths’
433| repaynents are mssed or if a total of 4 nonths' repaynents are
434| m ssed.

435 (I'l) Upon default, the entire bal ance becones due and
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436| payable i nmedi ately.

437 (rrr) If aloan in default is not repaid in ful
438| immediately, the | oan may be cancel ed and the outstanding

439| balance treated as a distribution, which may be taxabl e.

440 (I'V) Upon default of a |loan, a nmenber shall not be
441| eligible for additional |oans.

442 g. M scellaneous provisions.--

443 (I') Al loans nust be evidenced by a witten | oan

444| agreenment signed by the nenber and the Board of Trustees. The
445| agreenent shall contain a prom ssory note.

446 (I'1) A nmenber's spouse must consent in witing to the
447| loan. The consent shall acknow edge the effect of the | oan on

448 the nenber's account bal ance.

449 (I'11) Loans shall be considered general assets of the
450| Fund.

451 (I'V) Loans shall be subject to admi nistrative fees to be
452| set by the Board of Trustees.

453 4. After-tax contributions to the DROP. --

454 a. A nmenber may nmake after-tax contributions to the DROP
455 The maxi num anmount that may be contributed is the | esser of:
456 (1) The IRS 415(c) limt.

457 (I'r) The anpunt all owabl e under I RC 401(n).

458 b. After-tax contributions to the DROP shall earn interest
459| in the same manner as set forth in sub-subparagraph 2.b.

460 c. Distributions to menbers or their beneficiaries of

461| after-tax contributions may be withdrawn at any tine on or after
462| termnation of enploynent. However, paynents nust be nade at
463| least as pronptly as required under subsection (19).

464 d. Loans shall not be nmade agai nst after-tax
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465| contributions.
466 (') Backwards Deferred Retirenent Option Plan
467| (BackDROP). - -
468 1. Eligibility to participate in the BackDROP. - -
469 a. Any nenber who has attained age 53 with 18 or nore

470| years of service, who has attained age 58 with 13 or nore years

471 of service, or who has acquired 26 years of service regardl ess

472| of age nay participate in the BackDROP. Menbers shall elect to

473| participate by applying to the Board of Trustees on a form

474 provided for that purpose. A nmenber nay not participate in both
475| the DROP and the BackDROP.
476 b. Election to participate shall be forfeited if not

477| exercised within the first 28 years of credited service.

478| However, a nenber who is actively enployed by the Departnment on
479 CQOctober 1, 2003, may elect to participate in the BackDROP beyond

480| the 28th year as follows:. the nenber nay elect to participate in

481| the benefit for 3 full years in the 29th year of enpl oynent, for

482| 1 full year in the 30th year of enploynent, and after the 30th

483| year of enploynent all elections to participate in the BackDROP
484| end.
485 c. A nmenber shall not be eligible to receive a BackDROP

486| benefit that is greater than an accunul ati on of 60 nonths of the

487| nonthly retirenent benefit. A nenber shall not be eligible to

488 receive a benefit which is |less than an accunul ati on of 36

489| nonths of the nonthly retirenent benefit, except for the

490| reduction of benefits as defined in sub-subparagraph b.

491 d. Menber contributions shall continue throughout the

492| period of enploynent and are not refundable for the BackDROP
493| period.
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494 e. Menbers who elect to participate in the BackDROP nust

495( retire and term nate enploynent to be eligible for paynment of
496| the benefit.

497 2. Benefits payabl e upon el ection to participate in the
498| BackDROP. - -

499 a. Upon election to receive the BackDROP benefit, a

500( nenber’s retirenent benefits will be calculated as if the nenber

501| had chosen to retire and term nate enpl oyment at a date which is

502| 3, 4, or 5 whole years earlier. The nunber of years to be

503| applied is based upon the nenber’s el ection. The nonthly pension

504| anount shall be nultiplied by 36, 48, or 60, dependi ng upon the
505 nenber’s election of 3, 4, or 5 years. The BackDROP benefit
506 shall be calculated as a single sum including interest at the

507| rate of 8.25 percent |ess expenses, conpounded annually for the
508| period of BackDROP
509 b. No paynents shall be nade fromthe BackDROP until the

510 nenber term nates enpl oynent with the Departnent.

511 c. Upon term nation of enploynent, participants in the
512| BackDROP shall receive the bal ance of the BackDROP account in
513| accordance with the follow ng rul es:

514 (1) Menbers nay elect to receive paynent upon term nation

515 of enploynent or defer paynent of the BackDROP until the | atest

516| day under sub-sub-subparagraph (111).

517 (I'1) Paynents shall be nade in either:

518 (A) A lunp sum--The entire account bal ance shall be paid

519| to the retirant upon approval of the Board of Trustees.

520 (B) Installnments.--The account bal ance shall be paid out

521| to the retirant in three equal paynents paid over 3 years, the

522| first paynent to be nmade upon approval of the Board of Trustees.
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523 (C) Annuity.--The account bal ance shall be paid out in

524 nonthly installnents over the lifetine of the nenber or until

525| the entire balance is exhausted. The nonthly anount paid shal

526| be determined by the Fund's actuary in accordance with

527| selections made by the nenber in a formprovided by the Board of
528| Trustees.

529 (11'1) Any formof paynent sel ected by a nenber nust conply
530 with the minimumdistribution requirenents of the I RC 401(A)(9),
531| and are subject to the requirenents of subsection (19).

532 (I'V) The beneficiary of the BackDROP nenber shall have the
533| sane right as the participant in accordance with subsection (7).
534 3. BackDROP earni ngs. - -

535 a. BackDROP nenbers nay sel ect one of three nethods to

536| credit investnent earnings to their accounts. |nvestnment

537| earnings shall be credited on a quarterly basis. The nethod may

538| be changed each year effective October 1; however, the nethod

539 nust be elected prior to October 1. The net hods are:
540 (1) The BackDROP is credited with earnings and | osses

541| wusing the rate of investnment return earned on Pensi on Fund

542 | assets as reported by the Fund' s investment nonitor. BackDROP

543| assets are commngled with the Pension Fund assets for

544| 1nvestnent purposes;
545 (I')y A fixed rate of 8.25 percent; or
546 (I'11) A percentage of the BackDROP account assets to be

547 credited with earnings or |l osses in accordance with sub-sub-

548| subparagraph (1) and a correspondi ng percentage of the BackDROP

549| account assets credited in accordance wi th sub- sub-subparagraph

550| (I1). The conbined total percentage invested under this sub-sub-

551| subparagraph nust equal 100 percent.
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552 b. Costs, fees, and expenses of adm nistration shall be

553 debited fromthe individual nmenber BackDROP accounts on a

554| proportionate basis, taking the cost, fees, and expenses of

555| administration of the Fund as a whole, nultiplied by a fraction,

556| the nunerator of which is the total of assets in all individual

557| menber accounts and the denom nator of which is the total of

558| assets of the Fund as a whol e.

559 (7) Beneficiary benefits.--

560 (b) Death in the line of duty.--In the event a nenber dies
561| while in the enploy of the Departnent, and the Board finds his

562 or her death to be the natural and proxi mate result of causes
563| arising out of and in the actual performance of duty as a

564| firefighter in the enploy of the Cty, the follow ng applicable
565| pensions shall be paid:

566 1. Surviving spouse's benefits.--The surviving spouse

567| shall receive a nonthly pension equal to sixty-six and two-

568| thirds three-fourths of the nenber’s highest 12 nonths' salary
569 or top step firefighter pay, whichever is greater duty

570 . . . :

571| to+recetveat the tinme ot hisorherdeath. Upon the surviving

572| spouse's death, the pension shall term nate.

573 Section 2. This act shall take effect upon becom ng a | aw.
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