Florida Senate - 2004 CS/SB 1652

By the Committee on Governmental Oversight and Productivity;
and Senator Wse

5-2484C- 04
1 A bill to be entitled
2 An act relating to the Departnent of State;
3 anending s. 20.10, F.S.; reorganizing the
4 departnent; providing for an Assi stant
5 Secretary of State and deputy secretaries;
6 renani ng the Division of Corporations;
7 providing for a Bureau of Central Conputing
8 Support Services; providing direction relating
9 to departnental grants processes and prograns;
10 prohi biting changes to statutorily required
11 responsibilities and duties w thout specific
12 statutory revision; anmending ss. 119.092,
13 205. 023, 213.053, 213.50, 440.02, 440. 05,
14 607. 0401, 607.1506, 617.0401, 617. 1506,
15 620. 103, and 865.09, F.S., to conform anending
16 s. 14.2015, F.S.; providing for the performance
17 of state protocol officer functions and the
18 provi sion of assistance and facilities to the
19 Organi zation of Anerican States by the Oficer
20 of Tourism Trade, and Econom c Devel opnent;
21 anending s. 15.16, F.S.; deleting specific
22 statutory citations for required filings of
23 records that may be required to be filed
24 el ectronically; anmending s. 15.182, F.S.
25 providing for notification of the Ofice of
26 Tourism Trade, and Econom c Devel opnent
27 regarding international travel by certain
28 cultural arts organizations; creating s.
29 257.015, F.S.; providing definitions; anending
30 s. 257.02, F.S.; revising the nenbership of the
31 State Library Council; increasing the size of
1
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1 the council; providing criteria for nenbership
2 and a sel ection process; providing for election
3 of officers; anending s. 257.031, F.S.

4 deleting a reference to the State Library

5 Council and provisions for officers; adding

6 responsibilities for the State Librarian

7 anending s. 257.12, F.S.; designating the

8 Division of Library and Information Services as
9 the state library administrative agency;

10 anmending s. 257.192, F.S.; correcting

11 provi sions; anmending s. 257.41, F.S.; deleting
12 a requirenent for issuance of a certificate to
13 library cooperatives; creating s. 257.43, F.S.
14 providing for the establishnent of a citizens
15 support organi zation for certain purposes;

16 providing for use of administrative services
17 and property; requiring an annual audit;

18 creating s. 257.44, F.S.; defining terns;

19 requiring public libraries to provide
20 technol ogy that protects against |nternet
21 access to specified proscribed visua
22 depictions; allowing adults to request
23 di sabl enent of the technol ogy for specified
24 purposes; requiring a public library to post
25 notice of its Internet safety policy; providing
26 for the assessnent of a fine and attorney's
27 fees and costs in connection with a violation
28 by a public library; directing the Division of
29 Library and Information Services within the
30 Departnent of State to adopt rules requiring a
31 witten attestation under penalty of perjury of
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1 conpliance as a condition of state funding;

2 providing that no cause of action arises for a

3 violation by a public library except as

4 provi ded; providing a finding of inportant

5 state interest; amending s. 265.284, F.S.

6 designating the Division of Cultural Affairs as

7 the state arts adm nistrative agency; deleting

8 obsol ete provisions; anending s. 265. 2865,

9 F.S.; deleting obsolete provisions; anending s
10 265.606, F.S.; requiring post audits; anending
11 ss. 265.701 and 265.702, F.S.; requiring
12 recordation of covenants; requiring that a
13 facility continue to be used as a cultura
14 facility for a specified period; providing
15 penalties; creating s. 265.703, F.S.; providing
16 for the establishnent of a citizens support
17 organi zation for certain purposes; providing
18 for the use of administrative services and
19 property; requiring an annual audit; anendi ng
20 S. 267.0612, F.S.; providing for continuation
21 as a nenber of the Florida H storica
22 Conmmi ssion until a replacenent is appointed
23 anending s. 267.0731, F.S.; deleting obsolete
24 provi sions; repealing s. 267.16(3), F.S.

25 del eting obsol ete provisions; anmendi ng ss.

26 288. 0251, 288.809, and 288.816, F.S., relating
27 to international devel opnent outreach

28 activities in Latin America and the Cari bbean
29 Basin, the Florida Intergovernnental Relations
30 Foundati on, and intergovernnental relations, to
31 conform anending s. 288.8175, F.S.; redefining
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1 the term"departnent” for purposes of |inkage
2 institutes between postsecondary institutions
3 inthis state and foreign countries;

4 transferring the provision of assistance and

5 facilities to the Organi zati on of Anerican

6 States, state protocol officer functions,

7 i nternational devel opnent outreach activities
8 in Latin Anerica and the Cari bbean Basin, the
9 Florida Intergovernnental Relations Foundation
10 and i ntergovernmental relations functions by a
11 type two transfer fromthe Departnent of State
12 to the Executive Ofice of the Governor

13 excluding the transfer of certain trust funds;
14 transferring |inkage institutes between

15 postsecondary institutions in this state and
16 foreign countries by a type two transfer from
17 the Departnent of State to the Departnent of
18 Educati on; excluding the transfer of certain
19 trust funds; repealing s. 15.0913, F.S.

20 relating to performance standards for Uniform
21 Commerci al Code docunents; repealing ss. 15.17
22 and 15.19, F.S., relating to the provision of
23 assi stance and facilities to the Organization
24 of American States and the performance of state
25 protocol officer functions; repealing ss.

26 265.51, 265.52, 265.53, 265.54, 265.55, and

27 265.56, F.S., relating to the authority of the
28 departnent to enter indenmnity agreenents;

29 providing for severability; providing an

30 ef fective date.

31
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 20.10, Florida Statutes, is anended
to read:

20.10 Departnent of State.--There is created a
Departnent of State.

(1) The head of the Departnent of State is the
Secretary of State. The Secretary of State shall be appointed
by the Governor, subject to confirmation by the Senate, and
shal |l serve at the pleasure of the Governor. The Secretary of
State shall performthe functions conferred by the State
Constitution upon the custodian of state records.

(2) The Secretary of State shall appoint an assistant

secretary and two deputy secretaries, who shall serve at the

pl easure of the secretary:

(a) The Assistant Secretary of State shall act in the

absence of the secretary, is directly responsible to the

secretary, and shall performsuch duties as are assi gned by

the secretary.

(b) The Deputy Secretary for Cultural and Historica

Prograns is directly responsible to the secretary, shall have

oversight of the Division of Hi storical Resources and the

Division of Cultural Affairs, and shall perform such other

duties as assigned by the secretary.

(c) The Deputy Secretary for State Records is directly

responsible to the secretary, shall have oversight of the

Division of Elections, Division of State Recordings, and the

Division of Library and Information Services, and shall

perform such other duties as assigned by the secretary.
(3)t2) The follow ng divisions of the Departnent of
State are established:
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1 (a) Division of Elections.

2 (b) Division of Historical Resources.

3 (c) Division of State Recordi ngs Cotrperations.

4 (d) Division of Library and Information Services.

5 (e) Division of Cultural Affairs.

6 (f) Division of Administration.

7 1. Bureau of Central Conputing Support Services.

8 (4) The departnent is encouraged to conputerize its

9| grant application and other processes. The departnent, to the
10 | extent feasible, may cross train enpl oyees with grant

11 | expertise in the divisions with responsibility for grant

12 | awards and shall use uniformgrant processes and forns, where
13 | appropriate. The departnment shall not nodify the standards or
14 | the program and grant rel ationshi ps and responsibilities

15 | established in | aw

16 (5) Statutorily required duties and responsibilities
17 | of and prograns assigned to divisions within the departnent or
18 | those required of or assigned to the departnent shall not be
19 | changed wi t hout specific statutory revision

20 (6) 3y The Departnent of State may adopt rules

21 | pursuant to ss. 120.536(1) and 120.54 to adm nister the

22 | provisions of law conferring duties upon the departnent.

23 Section 2. Subsections (10) and (11) are added to

24 | section 14.2015, Florida Statutes, to read:

25 14.2015 O fice of Tourism Trade, and Econom c

26 | Devel opnent; creation; powers and duties. --

27 (10) The director of the Ofice of Tourism Trade, and
28 | Economi ¢ Devel opnent shall serve as the state protoco

29 | officer. In consultation with the Governor and ot her

30 | governnental officials, the director of the Ofice of Tourism
31
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Trade, and Econoni c Devel opment shall devel op, nmintain,

publish, and distribute the state protocol nanual

(11) The Legislature authorizes the Ofice of Tourism

Trade, and Econoni c Devel opnent to provide assi stance and

facilities to the Organi zation of Anerican States in

establi shing and maintai ning a regional headquarters in this

state.

Section 3. Subsection (3) of section 15.16, Florida
Statutes, is anended to read:

15.16 Reproduction of records; admissibility in
evi dence; electronic receipt and transm ssion of records;
certification; acknow edgnent. --

(3) The Departnent of State nay cause to be received
el ectronically any records that are required to be filed with
it purstant—te—echapter—55—chapter—6066—chapter—6067+—chapter

chapter—713,—o+r—chapter—865-t hrough facsinmile or other

el ectronic transfers, for the purpose of filing such

records. The originals of all such electronically transnitted
records nust be executed in the manner provided in paragraph
(5)(b). The receipt of such electronic transfer constitutes
delivery to the departnent as required by |aw.

Section 4. Section 15.182, Florida Statutes, is
amended to read:

15.182 International travel by state-funded nusi cal
cultural, or artistic organizations; notification to Ofice of
Tourism Trade, and Econom c Devel opnent bBepartrent—of
State. - -

(1) If a nusical, cultural, or artistic organization

that receives state funding is traveling internationally for a
presentation, performance, or other significant public
7
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1| viewing, including an organization associated with a coll ege
2| or university, such organi zation shall notify the Ofice of

3| Tourism Trade, and Econom c Devel opnent bBepartrnent—of—State
4] of its intentions to travel, together with the date, tine, and
5| location of each appearance. +t+—isthedesire—of—the

6 | tegistature—that—such—ecuttural—exchanges—be——coordinated—w-th
7 | the—state——s—econonc—devetoprent—goals—The—Secretary——of

8 | State—shatHt——motify—EnterpriseFrorida—tne——of theintended
9 | travel—sechedute—of—alH—suech—organi-zations,—inetuding,—but—not
10 o ’ . ’ . . ’

11

12 | artists—

13 (2) The Ofice of Tourism Trade, and Econonic

14 | Devel opnent Pepartwent—oef—State, in conjunction with

15| Enterprise Florida, Inc., shall act as an internediary between
16 | performng nusical, cultural, and artistic organizations and
17 | Florida busi nesses to encourage and coordi nate joint

18 | undertaki ngs. Such coordination may include, but is not

19| linmted to, encouraging business and industry to sponsor

20| cultural events, assistance with travel of such organi zations,
21| and coordinating travel schedules of cultural perfornmance

22 | groups and international trade m ssions.

23 (3) An organization shall provide the notification to
24 | the Departnent of State required by this section at |east 30
25| days prior to the date the international travel is to conmence
26 | or, when an intention to travel internationally is not forned
27 | at least 30 days in advance of the date the travel is to

28 | coomence, as soon as feasible after forning such travel

29 | intention. The Departnent of State shall take an active role
30| in inform ng such groups of the responsibility to notify the
31| departnent of travel intentions.
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Section 5. Section 119.092, Florida Statutes, is
amended to read:

119. 092 Registration by federal enployer's
regi stration nunber.--Each state agency which registers or
| icenses corporations, partnerships, or other business
entities shall include, by July 1, 1978, within its nunbering
system the federal enployer's identification nunber of each
corporation, partnership, or other business entity registered
or licensed by it. Any state agency nmay nmintain a dua
nunbering systemin which the federal enployer's
identification nunber or the state agency's own nunber is the
primary identification nunber; however, the records of such
state agency shall be designed in such a way that the record
of any business entity is subject to direct |location by the
federal enployer's identification nunber. The Departnment of
State shall keep a registry of federal enployer's
identification nunbers of all business entities, registered
with the Division of State Recordi ngs €erpotratiens, which
regi stry of nunbers may be used by all state agenci es.

Section 6. Subsection (1) of section 205.023, Florida
Statutes, is anended to read:

205.023 Requirenent to report status of fictitious
nane registration.--As a prerequisite to receiving a |l oca
occupational license under this chapter or transferring a
busi ness |icense under s. 205.033(2) or s. 205.043(2), the
appl i cant or new owner nust present to the county or
municipality that has jurisdiction to issue or transfer the
license either:

(1) A copy of the applicant's or new owner's current
fictitious nane registration, issued by the Division of State
Recor di ngs €orpoeratioens of the Departnment of State; or

9
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1 Section 7. Paragraph (b) of subsection (7) and

2 | subsection (14) of section 213.053, Florida Statutes, are

3 | anended to read:

4 213.053 Confidentiality and information sharing. --

5 (7) Notwi thstandi ng any other provision of this

6 | section, the departnent nmy provide:

7 (b) Nanes, addresses, and dates of commencenent of

8 | business activities of corporations to the Division of State
9 | Recordi ngs €orporattoens of the Departnment of State in the

10 | conduct of its official duties.

11

12 | Di scl osure of information under this subsection shall be

13 | pursuant to a witten agreenent between the executive director
14 | and t he agency. Such agencies, governnental or

15 | nongovernnental, shall be bound by the sane requirenents of

16 | confidentiality as the Departnent of Revenue. Breach of

17 | confidentiality is a m sdeneanor of the first degree,

18 | puni shabl e as provided by s. 775.082 or s. 775.083.

19 (14) (a) Notwi thstandi ng any other provision of this
20 | section, the departnent shall, subject to the safeguards

21 | specified in paragraph (c), disclose to the Division of State
22 | Recordi ngs Cotrperations of the Departnent of State the nane,
23 | address, federal enployer identification nunber, and duration
24 | of tax filings with this state of all corporate or partnership
25| entities which are not on file or have a dissolved status with
26 | the Division of State Recordi ngs €erpoerations and whi ch have
27 | filed tax returns pursuant to either chapter 199 or chapter
28 | 220.

29 (b) The Division of State Recordi ngs Corperations

30 | shall use such information only in the pursuit of its official
31| duties relative to nonqualified foreign or dissolved

10
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corporations in the recovery of fees and penalties due and
owi ng the state.

(c) Al information exchanged between the Division of
St at e Recordi ngs CGotrperations and the departnment shall be
subj ect to the sanme requirenents of confidentiality as the

Depart nent of Revenue.

Section 8. Subsection (2) of section 213.50, Florida
Statutes, is anended to read:

213.50 Failure to conply; revocation of corporate
charter; refusal to reinstate charter. --

(2) A request for reinstatenent of a corporate charter
may not be granted by the Division of State Recordings
Corporat+ons of the Departnent of State if an outstanding tax
warrant has existed for that corporation for nore than 3

consecutive nont hs.

Section 9. Section 257.015, Florida Statutes, is
created to read

257.015 Definitions.--As used in this chapter, the

term

(1) "Departnent" neans the Departnent of State.

(2) "Division" neans the Division of Library and

I nformation Services of the Departnent of State.

(3) "Secretary" neans the Secretary of State.

(4) "State librarian" neans the position to which a

person is appoi nted by the secretary pursuant to s. 257.031 as

the director of the Division of Library and Information

Servi ces.

Section 10. Subsections (1) and (3) of section 257.02,
Florida Statutes, are anended, and subsection (4) is added to
t hat section, to read

257.02 State Library Council.--

11
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1 (1) There shall be a State Library Council to advise

2| and assist the Division of Library and |Information Services on
3|its programs and activities. The council shall consist of

4 | ni ne seven nenbers who shall be appointed by the Secretary of
5] State. O the nine nenbers, at |east one nust represent a

6| Florida library professional association, at |east one nust

7| represent a Florida archive professional association, at |east
8 | one nust represent a Florida records managenent professi ona

9 | association, and at |east one nust be a person who is not, and
10 | has never been, enployed in a library or in teaching library
11 | sci ence cour ses. At—teast—one—rrenber—of—thecounctH—rmust—be—=a
12 | person—who—+s—60—years—of—age—or—otder—and—at—teast—one

13 | renber ef—the—counciH—rust—be—aperson—who—+snot—and—has

14 I ’ I w it . " it

15 | setence—courses—Menbers shall be appointed for 4-year terns.
16 | A vacancy on the council shall be filled for the period of the
17 | unexpired term No person may be appointed to serve nore than
18 | two consecutive terns as a nenber of the council. The

19 | Secretary of State may renove from office any council nenber
20| for mal feasance, mi sfeasance, neglect of duty, inconpetence,
21 | permanent inability to performofficial duties, or pleading

22 | guilty or nolo contendere to, or being found guilty of, a

23| felony. tna—eadditioen—to,—antd—at—thereqguest—of—therenbers—of
24 | the—counci-t—appointet—by—the—Seeretary—of—State,—the

25 o I ey L orid L o

26 I ey L . . e "
27 | er—her—termas—prestdent—eteet—

28 (3) The Secretary of State may, in nmaking

29 | appointnents, consult Florida's library, archival, and records
30 | managenent comunity, the—Horida—tibrary-Assectation and

31| related statew de associ ati ons and organi zati ons for
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1| suggestions as to persons having special know edge and

2] interest concerning libraries.

3 (4) The officers of the State Library Council shall be
4| a chair, elected fromthe nenbers thereof, and the State

5| Librarian, who shall serve without voting rights as secretary
6 | of the council.

7 Section 11. Section 257.031, Florida Statutes, is

8 | anended to read:

9 257.031 State Librarian &gantzation—of—couneit;

10 | appoi ntnent and duti es ef—Statetibrarian. --

11 (1) Fhe-officers—of—theStateLibraryCouncit—shatt—be
12 | a—chai-r—etectedfromtherenbers—thereof—and—the—State

13 L an—w b et . et

14 | ef—the—eouneit— The State Librarian shall be appointed by the
15| Secretary of State, shall have conpleted a library schoo

16 | program accredited by the Anerican Library Association, and
17 | shall serve as the director of the Division of Library and

18 | Informati on Services of the Departnent of State. The

19 | Secretary of State may, in naking the appointnent of State

20 | Librarian, consult the nenbers of the State Library Council.
21 (2) The State Librarian shall:

22 (a) Keep a record of the proceedings of the State

23| Library Council;

24 (b) Keep an accurate account of the financial

25| transactions of the division;

26 (c) Have charge of the work of the division in

27 | organi zing new libraries and inproving those al ready

28 | establ i shed; and

29 (d) In general, performsuch duties as may, fromtine
30| to tinme, be assigned to himor her by the Secretary of State;
31| and

13
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(e) Manage operations of the prograns assigned by | aw

to the division.
Section 12. Section 257.12, Florida Statutes, is
amended to read:

257.12 Division of Library and Information Services
aut hori zed to accept and expend federal funds.--

(1) The Division of Library and Information Services
of the Departnent of State is designated as the state library

adm ni strative agency authorized to accept, receive,

adm ni ster, and expend any noneys, materials, or any other aid
granted, appropriated, or nade available by the United States
or any of its agencies for the purpose of giving aid to
libraries and providing educational library service in the
state.

Section 13. Section 257.192, Florida Statutes, is
amended to read:

257.192 Programgrants.--The Division of Library and
Information Services is authorized to accept and admi ni ster
appropriations for library programgrants and to nake such
grants in accordance with the Florida |ong-range plan pregram
for library services.

Section 14. Subsection (2) of section 257.41, Florida
Statutes, is anended to read:

257.41 Library cooperatives; organization; receipt of
st at e noneys. - -

(2) The Division of Library and Information Services
of the Department of State shall establish operating standards
and rul es under which a library cooperative is eligible to
receive state noneys. Fhe—tiviston—shaH—issue—a—certifiecate
teo—each—brary—cooperative—that—reets—thestandards—and—rutes
estabH-shed—under—thi-s—subsection—

14
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1 Section 15. Section 257.43, Florida Statutes, is

2| created to read

3 257.43 Citizen support organi zation; use of state

4| adninistrative services and property; audit.--

5 (1) Cd TIZEN SUPPORT ORGANI ZATI ON. - - The divisi on may

6 | support the establishnent of a citizen support organi zation to
7 | provide assistance, funding, and pronotional support for the
8| library, archives, and records managenent prograns of the

9] division. For the purposes of this section, the term"citizen
10 | support organi zati on" neans an organi zation that is:

11 (a) A Florida corporation not for profit incorporated
12 | under the provisions of chapter 617 and approved by the

13 | Departnent of State;

14 (b) Organi zed and operated to conduct progranms and

15 ) activities; raise funds; request and receive grants, gifts,
16 | and bequests of npbney; acquire, receive, hold, invest, and
17 | adninister, in its own nane, securities, funds, objects of

18 | value, or other property, real or personal; and nake

19 | expenditures to or for the direct or indirect benefit of the
20| division or individual programunits of the division

21 (c) Deternmined by the division to be consistent with
22 | the goals of the division and in the best interests of the
23| state; and

24 (d) Approved in witing by the division to operate for
25| the direct or indirect benefit of the division. Such approval
26 | shall be given in a letter of agreenent fromthe division

27 (2) USE OF ADM NI STRATI VE SERVI CES AND PROPERTY. - -

28 (a) The division may fix and collect charges for the
29 | rental of facilities and properti es managed by the division
30| and may permit, without charge, appropriate use of

31| adnministrative services, property, and facilities of the
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1| division by a citizen support organi zation, subject to the

2| provisions of this section. Such use nust be directly in

3| keeping with the approved purposes of the citizen support

4 | organi zation and nmay not be made at tines or places that woul d
5] unreasonably interfere with opportunities for the genera

6| public to use such facilities for established purposes. Any

7 | noneys received fromrentals of facilities and properties

8 | managed by the division nmay be held in the operating trust

9] fund of the division or in a separate depository account in
10| the nane of the citizen support organi zati on and subject to
11| the provisions of the letter of agreenent with the division.
12 (b) The division may prescribe by rule any condition
13| with which a citizen support organization shall conply in

14 | order to use division admnistrative services, property, or
15| facilities.

16 (c) The division shall not pernmt the use of any

17 | adninistrative services, property, or facilities of the state
18 | by a citizen support organi zati on whi ch does not provide equa
19 | nenbershi p and enpl oynent opportunities to all persons

20 | regardl ess of race, color, religion, sex, age, or nationa

21| origin.

22 (3) ANNUAL AUDIT.--The citizen support organi zation

23| shall provide for an annual financial audit in accordance with
24 | s. 215.981.

25 Section 16. Effective October 1, 2004, section 257. 44,
26 | Florida Statutes, is created to read

27 257.44 Internet screening in public libraries.--

28 (1) As used in this section, the term

29 (a) "Adninistrative unit" neans the entity desi gnated
30| by a local governnment body as responsible for the

31
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admnistration of all public library | ocations established or

mai nt ai ned by that | ocal governnent body.

(b) "Child pornography" has the sane neaning as in
section 847.001, Florida Statutes.
(c) "Harnful to nminors" neans any picture, innge,

graphic image file, or other visual depiction that:

1. Taken as a whole and with respect to m nors,

appeals to a prurient interest in nudity, sex, or excretion

2. Depicts, describes, or represents, in a patently

of fensive way with respect to what is suitable for ninors, an

actual or sinul ated sexual act or sexual contact, an actual or

simul ated normal or perverted sexual act, or a | ewd exhibition

of the genitals; and

3. Taken as a whole, |lacks serious literary, artistic,

political, or scientific value as to m nors.

(d) "Mnor" neans an individual who is younger than 18

years of age

(e) "GCbscene" has the sane neaning as in section
847.001, Florida Statutes.
(f) "Public conputer" neans a conputer that is nade

available to the public and that has Internet access.

(g) "Public library" neans any library that is open to

the public and that is established or maintai ned by one or

nore of the followi ng |local governnent bodies in this state:

county; nunicipality; consolidated city-county governnent;

special district; or special tax district. The term"public

library" does not include a library that is open to the public

and that is established or nmaintai ned by a conmunity coll ege

or state university.

17
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(h) "Reasonable efforts" means the public library, as

required by subsection (2), inits ordinary course of

busi ness:
1. Is posting its Internet safety policy;
2. 1ls using a technol ogy protection neasure on al

public conputers; and

3. Disables the technol ogy protection neasure upon an

adult's request to use the conputer for bona fide research or

ot her | awful purpose.

(i) "Technol ogy protection nmeasure" neans software or

equi val ent technol ogy that blocks or filters Internet access

to the visual depictions that are proscribed under subsection

(2).

(2)(a) Each public library shall enforce an |nternet

safety policy that provides for

1. |Installation and operation of a technol ogy

protection neasure on all public conputers in the public

library which protects agai nst access through such conputers

by adults to visual depictions that are obscene or child

por nography and by nminors to visual depictions that are

obscene, child pornography, or harnful to minors; and

2. Disablenent of the technol ogy protection neasure by

an enpl oyee of the public library upon an adult's request to

use the conputer for bona fide research or other |aw ul

pur pose.
(b) Each public library shall post a notice in a

conspi cuous area of the public library which indicates that an

Internet safety policy has been adopted and infornms the public

that the Internet safety policy is available for review at

each public library.

18
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(c) A public library may not maintain a list of the

nanes of adults who request that the technol ogy protection

nmeasur e be di sabl ed under this subsection

(3)(a) In the event a public library knowingly fails

to nake reasonable efforts to conply with subsection (2), a

resident of this state is authorized to seek enforcenent as

provided in this subsection. Wthin 45 days after the

occurrence of a public library's alleged failure to nake

reasonable efforts, the resident shall first mail to the head

of the applicable adninistrative unit a notice of intended

civil action for enforcenent, which shall identify each public

library location inplicated and shall specify the facts and

ci rcunstances alleged to constitute a violation of subsection

(2). Wthin 45 days after the recei pt of such notice, the head

of the administrative unit shall mail to the resident who

provided the notice a witten response specifying the efforts,

if any, each public library location identified in the notice

is making to conply with the requirenents of subsection (2).

All mailings required by this paragraph shall be certified

wWith return recei pt request ed.

(b) If the resident does not receive the witten

response required by paragraph (a) within 60 days after

recei pt of the notice by the head of the adm nistrative unit,

or if the witten response fails to indicate that the public

library is nmaking reasonable efforts to conply with subsection

(2), the resident may bring a civil cause of action in the

circuit court of the county in which the adninistrative unit

is located to seek injunctive relief to enforce conpliance

Wi th subsection (2). In connection with such enforcenent, the

court shall inpose a civil fine upon the adninistrative unit

in the anpunt of $100 per day per public library location that
19
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is found to have not nmde reasonable efforts to conply with

subsection (2). Accrual of the fine shall be for the period

bet ween the date that the head of the admi nistrative unit

recei ved notice of the intended civil action for enforcenent

and the date upon which the public library | ocation begins

nmaki ng reasonable efforts to conply with subsection (2).

(c) In any civil action brought pursuant to paragraph

(b), attorney's fees and costs awards shall be as foll ows:

1. An adnministrative unit that is fined pursuant to

par agraph (b) shall be ordered to pay reasonable attorney's

fees and costs to a prevailing resident; or

2. Aresident shall be ordered to pay reasonabl e

attorney's fees and costs to an administrative unit if the

court finds that the filing of the action was in bad faith or

frivol ous.
(d) The clerk of the circuit court shall act as the

depository for all noneys collected pursuant to this

subsection. The clerk nay retain a service charge of $1 for

each paynent received under this subsection. On a nonthly

basis, the clerk shall transfer the noneys coll ected pursuant

to this subsection to the Departnent of Revenue for deposit in

t he Records Managenent Trust Fund within the Departnent of
State.
(4) The Division of Library and Information Services

within the Departnent of State shall adopt rules pursuant to
sections 120.536(1) and 120.54, Florida Statutes, which
require the head of each adm nistrative unit to annually

attest in witing, under penalty of perjury, that all public

library locations within the adninistrative unit are in

conpliance with subsection (2), as a condition of the receipt

20
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of any state funds distributed under chapter 257, Florida

St at ut es.
(5) No cause of action, except that authorized in

subsection (3), shall arise in favor of any person due to a

public library's failure to conply with subsection (2).

Section 17. |In accordance with Section 18, Article VII

of the State Constitution, the Legislature finds that the

installation and operation by public libraries of technol ogy

protection neasures that protect against access by adults to

vi sual depictions that are obscene or child pornography and by

mnors to visual depictions that are obscene, child

por nography, or harnful to nmnors, as required by section

257.44, Florida Statutes, fulfills an inportant state
interest. This section shall take effect October 1, 2004.
Section 18. Subsections (1) and (6) of section
265.284, Florida Statutes, are anended to read:
265.284 Chief cultural officer; director of division;

powers and duties. --
(1) The Secretary of State is the shaH—be chi ef
cultural officer of the state and the Division of Cultura

Affairs is designated as the state arts adninistrative agency.

Section 19. Subsection (4) of section 265. 2865,
Fl orida Statutes, is anended to read:
265.2865 Florida Artists Hall of Fame.--
(4) tnathefi+rst—year—the—Seeretary—of—State—shat+
I I I L orid . Lot
21
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Farre—TFhereafter—The Secretary of State shall nane no nore
than four nenbers to the Florida Artists Hall of Fane in any 1
year.

Section 20. Subsection (4) of section 265.606, Florida
Statutes, is anended to read:

265.606 Cultural Endowrent Program adninistration
qualifying criteria; matching fund programl evels;

di stribution.--

(4) Once the secretary has deternm ned that the
sponsoring organi zation has conplied with the criteria inposed
by this section, he or she may authorize the transfer of the
appropriate state matching funds to the organizati on. However,
the secretary shall ensure that the |ocal group has made
prudent arrangenents for the trusteeship of the entire
endownrent, and such trusteeship is hereby created. The
sponsoring organi zati on nay then expend noneys in the
endownrent program fund, subject to the follow ng requirenents:

(a) The organi zation may expend funds only for
operating costs incurred while engaged in progranms directly
related to cultural activities.

(b) The organization shall annually subnit a report to
the division, in such formas the division specifies,
expl ai ni ng how endownent program funds were utilized.

(c) Any contract adm nistered under this section shal

require the | ocal sponsoring organization to subnit to the

di vi sion an annual post audit of its financial accounts

conducted by an independent certified public accountant.
Section 21. Present subsection (4) of section 265.701

Florida Statutes, is redesignated as subsection (5), and a new

subsection (4) is added to that section, to read:

22
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265.701 Cultural facilities; grants for acquisition
renovation, or construction; funding; approval; allocation.--
(4) Any contract adm nistered under this section shal

require the recordation of a restrictive covenant by the

grantee and property owner or the purchase of a bond as

prescribed by rule to ensure that the facility continues to be

used as a cultural facility for a period of 10 years foll ow ng

the grant award. If the facility ceases to be used as a

cultural facility during the 10 years foll owing the grant

award, the grant funds shall be repaid to the departnent

according to an anortization schedule set forth in rule.
Section 22. Present subsection (8) of section 265.702,

Florida Statutes, is redesignated as subsection (9), and a new

subsection (8) is added to that section, to read:

265.702 Regional cultural facilities; grants for
acqui sition, renovation, or construction; funding; approval;
al l ocation. - -

(8) Any contract adm nistered under this section shal

require the recordation of a restrictive covenant by the

grantee and property owner or the purchase of a bond as

prescribed by rule to ensure that the facility continues to be

used as a regional cultural facility for a period of 10 years

following the grant award. |If the facility ceases to be used

as a cultural facility during the 10 years followi ng the grant

award, the grant funds shall be repaid to the departnent

according to an anortization schedule set forth in rule.
Section 23. Section 265.703, Florida Statutes, is
created to read

265.703 Citizen support organi zation; use of state

admini strative services and property; audit.--

23
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1 (1) Cd TIZEN SUPPORT ORGANI ZATI ON. - - The divisi on may

2 | support the establishnent of a citizen support organi zation to
3| provide assistance, funding, and pronotional support for the
4| cultural and arts progranms of the division. For purposes of

5] this section, the term"citizen support organi zati on" nmeans an
6 | organi zation that is:

7 (a) A Florida corporation not for profit incorporated
8 | under the provisions of chapter 617 and approved by the

9 | Departnent of State;

10 (b) Organi zed and operated to conduct progranms and

11 ) activities; raise funds; request and receive grants, gifts,
12 | and bequests of npbney; acquire, receive, hold, invest, and
13| adninister, in its own nane, securities, funds, objects of

14 | value, or other property, real or personal; and nake

15| expenditures to or for the direct or indirect benefit of the
16 | division or individual programunits of the division

17 (c) Deternmined by the division to be consistent with
18 | the goals of the division and in the best interests of the
19 | state; and

20 (d) Approved in witing by the division to operate for
21| the direct or indirect benefit of the division; such approval
22 | shall be given in a letter of agreenent fromthe division

23 (2) USE OF ADM NI STRATI VE SERVI CES AND PROPERTY. - -

24 (a) The division may fix and collect charges for the
25| rental of facilities and properti es managed by the division
26 | and may permit, without charge, appropriate use of

27 | admini strative services, property, and facilities of the

28 | division by a citizen support organization, subject to the
29 | provisions of this section. Such use nust be directly in

30 | keeping with the approved purposes of the citizen support

31| organi zati on and may not be nmde at times or places that would

24
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unreasonably interfere with opportunities for the genera

public to use such facilities for established purposes. Any

noneys received fromrentals of facilities and properties

managed by the division may be held in the operating trust

fund of the division or in a separate depository account in

the nane of the citizen support organi zati on and subject to

the provisions of the letter of agreenment with the division.

(b) The division may prescribe by rule any condition

with which a citizen support organi zation shall conply in

order to use division adnministrative services, property, or

facilities.
(c) The division shall not pernmt the use of any

admi ni strative services, property, or facilities of the state

by a citizen support organi zati on which does not provide equa

nenber shi p and enpl oynent opportunities to all persons

regardl ess of race, color, religion, sex, age, or nationa

origin.

(3) ANNUAL AUDIT.--The citizen support organi zation
shal |l provide for an annual financial audit in accordance with
s. 215.981.

Section 24. Paragraph (a) of subsection (1) of section
267.0612, Florida Statutes, is anended to read:
267.0612 Florida Historical Conm ssion; creation

nmenber shi p; powers and duties.--In order to enhance public
participation and involvenent in the preservation and
protection of the state's historic and archaeol ogical sites
and properties, there is created within the Departnent of

State the "Florida Historical Conmission." The conmi ssion
shal |l serve in an advisory capacity to the director of the

Di vision of H storical Resources to assist the director in

25
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1| carrying out the purposes, duties, and responsibilities of the
2| division, as specified in this chapter

3 (1) (a) The conmission shall be conposed of 11 nenbers.
4 | Seven nenbers shall be appointed by the Governor in

5] consultation with the Secretary of State, two nenbers shall be
6 | appointed by the President of the Senate, and two nenbers

7 | shall be appointed by the Speaker of the House of

8 | Representatives. O the seven nenbers appointed by the

9 | Governor, one nenber nmust be a |icensed architect who has

10 | expertise in historic preservation and architectural history;
11 | one nenber nust be a professional historian in the field of

12 | Arrerican history; one nenber nust be a professiona

13 | architectural historian; one nenber nust be an archaeol ogi st
14 | specializing in the field of prehistory; and one nmenber nust
15| be an archaeol ogi st specializing in the historic period. The
16 | renmi ni ng two nenbers appointed by the Governor and the two

17 | menbers appointed by the President of the Senate and the

18 | Speaker of the House of Representatives, respectively, nust be
19 | representatives of the general public with denonstrated
20| interest in the preservation of Florida's historical and
21 | archaeol ogi cal heritage. At |east one nmenber of the conm ssion
22 | shall be a resident of a county that has a popul ati on of
23| 75,000 or fewer tess. A nenber whose term has expired shal
24 | continue to serve on the conmmission until such tine as a
25 | repl acenment is appoi nt ed.
26 Section 25. Paragraphs (b) and (c) of subsection (1)
27 | of section 267.0731, Florida Statutes, are anended to read:
28 267.0731 Great Floridians Program --The division shal
29 | establish and adninister a program to be entitled the G eat
30| Floridians Program which shall be designed to recognize and
31| record the achievenents of Floridians, |iving and deceased,

26
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1| who have nade nmmjor contributions to the progress and wel fare
2| of this state.

3 (1)

4 (b) In formulating its nom nations, the division shal
5] al so seek the assistance of the organi zati on Museuwmof—torida
6 | Hstorytoundation—tne——o6r—+ts——sueceessor, acting in the

7 | capacity as a citizen support organi zation of the division

8 | pursuant to s. 267.17 and approved to act on behalf of the

9 | Museum of Florida History.

10 (c) Annually, the division shall convene an ad hoc

11| conmittee conposed of representatives of the Governor, each
12 | nenber of the Florida Cabinet, the President of the Senate,
13 | the Speaker of the House of Representatives, and the

14 | organi zati on descri bed in paragraph (b)Mseuvmof—torida

15 | HrstoeryFoundation—tne. This comittee shall neet at | east
16 | twice. The committee shall noninate not fewer than two persons
17 | whose nanes shall be submitted to the Secretary of State with
18 | the reconmendati on that they be honored with the designation
19| "Geat Floridian."

20 Section 26. Subsection (3) of section 267.16, Florida
21| Statutes, is repeal ed

22 Section 27. Section 288.0251, Florida Statutes, is

23 | anended to read:

24 288. 0251 International devel opnent outreach activities
25| in Latin Anerica and Cari bbean Basin.--The O fice of Tourism
26 | Trade, and Econoni c Devel opnent bBepartwent—ef—State nay

27 | contract for the inplenentation of Florida's internationa

28 | volunteer corps to provide short-termtraining and technica
29 | assistance activities in Latin Anerica and the Cari bbean

30| Basin. The entity contracted under this section nust require
31| that such activities be conducted by qualified volunteers who

27
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLOO®~NO®UDWNPRER O

Florida Senate - 2004 CS/SB 1652
5-2484C- 04

are citizens of the state. The contracting agency nust have a
statewi de focus and experience in coordinating internationa
vol unt eer prograns.

Section 28. Subsections (1), (2), and (3) of section
288.809, Florida Statutes, are anended to read:

288.809 Florida Intergovernnental Relations
Foundati on; use of property; board of directors; audit.--

(1) DEFINTIONS. --For the purposes of this section
the term

(a) "Florida Intergovernnental Relations Foundation"
neans a direct-support organization

1. Wich is a corporation not for profit that is
i ncor porated under the provisions of chapter 617 and approved
by the Departnent of State;

2. Wich is organized and operated exclusively to
solicit receive, hold, invest, and adm nister property and,
subject to the approval of the Ofice of Tourism Trade, and

Econoni c Devel opnent bPepartwent—ef—State, to nmake expenditures

to or for the pronotion of intergovernnental relations

prograns; and
3. Wiich the Ofice of Tourism Trade, and Econom c
Devel opnent Departwent—of—State, after review, has certified

to be operating in a manner consistent with the policies and

goal s of the office departwent.

(b) "Personal services" includes full-tinme or

part-tinme personnel, as well as payroll processing.
(2) USE OF PROPERTY.--The Ofice of Tourism Trade,

and Economi c Devel opnent departfent:

(a) |Is authorized to pernit the use of property,

facilities, and personal services of the Ofice of Tourism

28
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1| Trade, and Econoni c Devel oprnent departwent by the foundation

2 | subject to the provisions of this section.

3 (b) Shall prescribe conditions with which the

4 | foundation nmust conply in order to use property, facilities,

5| or personal services of the Ofice of Tourism Trade, and

6 | Econoni ¢ Devel opnent departwent. Such conditions shall provide

7 | for budget and audit review and for oversight by the Ofice of

8 | Tourism Trade, and Econom c Devel opnent departrent.

9 (c) Shall not permt the use of property, facilities,
10 | or personal services of the foundation if the foundation does
11 | not provide equal enploynment opportunities to all persons,

12 | regardl ess of race, color, national origin, sex, age, or

13 | religion.

14 (3) BOARD COF DI RECTORS. --The board of directors of the
15 | foundation shall be conposed of seven nenbers appointed by the
16 | Gover nor Seeretary—of—State, of whom no nore than three shal
17 | be enpl oyees or elected officials of the state.

18 Section 29. Section 288.816, Florida Statutes, is

19 | anended to read:

20 288.816 Intergovernnental relations.--

21 (1) The Ofice of Tourism Trade, and Econonic

22 | Devel opnent Seetretary—of—State shall be responsible for

23 | consul ar operations and the sister city and sister state

24 | program and shall serve as liaison with foreign, federal, and
25| other state international organizations and with county and

26 | muni ci pal governnents in Florida.

27 (2) The Ofice of Tourism Trade, and Econonic

28 | Devel opnent seetretary shall be responsible for all consul ar

29 | relations between the state and all foreign governnents doing
30| business in Florida. The office seeretary shall nonitor

31| United States laws and directives to ensure that all federa

29
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treaties regarding foreign privileges and immunities are
properly observed. The of fice seeretary shall pronulgate rules
whi ch shal | :

(a) Establish a viable systemof registration for
foreign governnent officials residing or having jurisdiction
in the state. Enphasis shall be placed on maintaining active
communi cati on between the secretary and the United States
Departnent of State in order to be currently inforned
regardi ng forei gn governnmental personnel stationed in, or with
official responsibilities for, Florida. Active dial ogue shal
al so be maintained with foreign countries which historically
have had dealings with Florida in order to keep them i nforned
of the proper procedure for registering with the state.

(b) Maintain and systematically update a current and
accurate list of all such foreign governnental officials,
consul s, or consul at es.

(c) Issue certificates to such foreign governnental
officials after verification pursuant to proper investigations
through United States Departnent of State sources and the
appropriate foreign governnent.

(d) Verify entitlenment to sales and use tax exenptions
pursuant to United States Departnent of State guidelines and
i dentification methods.

(e) Verify entitlenent to issuance of special notor
vehicle license plates by the Division of Mdtor Vehicles of
t he Departnent of Hi ghway Safety and Mdtor Vehicles to
honorary consuls or such other officials representing foreign
governnents who are not entitled to i ssuance of special Consu
Corps license plates by the United States Governnent.

(f) Establish a system of conmunication to provide al
state and | ocal |aw enforcenent agencies with infornmation

30
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regardi ng proper procedures relating to the arrest or
incarceration of a foreign citizen

(g) Request the Departnent of Law Enforcenent to
provide transportation and protection services when necessary
pursuant to s. 943. 68.

(h) Coordinate, when necessary, special activities
bet ween forei gn governnents and Florida state and | oca
governnents. These may include Consul ar Corps Day, Consul ar
Cor ps conferences, and various other social, cultural, or
educational activities.

(i) Notify all newy arrived foreign governnental
officials of the services offered by the Ofice of Tourism
Trade, and Econoni c Devel opnent secretary.

(3) The Ofice of Tourism Trade, and Econonic
Devel opnent Seeretary—of—State shall operate the sister city

and sister state program and establish such new prograns as

needed to further gl obal understandi ng through the interchange
of people, ideas, and culture between Florida and the worl d.
To acconplish this purpose, the office seeretary shall have
the power and authority to:

(a) Coordinate and carry out activities designed to
encourage the state and its subdivisions to participate in
sister city and sister state affiliations with foreign
countries and their subdivisions. Such activities may include
a State of Florida sister cities conference

(b) Encourage cooperation with and di ssem nate
information pertaining to the Sister Cities Internationa
Program and any ot her program whose object is to pronote
| i nkages with foreign countries and their subdivisions.

31
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(c) Maximze any aid available fromall |evels of
governnent, public and private agencies, and other entities to
facilitate such activities.

(d) Establish a viable systemof registration for
sister city and sister state affiliations between the state
and foreign countries and their subdivisions. Such system
shall include a nethod to determine that sufficient ties are
properly established as well as a nethod to supervise how
these ties are nmaintained.

(e) Mintain a current and accurate listing of al
such affiliations. Sister city affiliations shall not be
di scouraged between the state and any country specified in s.
620(f) (1) of the federal Foreign Assistance Act of 1961, as
anended, with whomthe United States is currently conducting
di plomatic relations unless a mandate fromthe United States
Government expressly prohibits such affiliations.

(4) The Ofice of Tourism Trade, and Econonic
Devel opnent Seeretary—of—State shall serve as a contact for
the state with the Florida Washington O fice, the Florida
Congressi onal Del egation, and United States Governnent

agencies with respect to laws or policies which may affect the
interests of the state in the area of internationa

relations. Al inquiries received regarding internationa
econom ¢ trade devel opnent or reverse investnent opportunities
shall be referred to Enterprise Florida, Inc. In addition

the office seeretary shall serve as liaison with other states
wWith respect to international prograns of interest to

Florida. The office seeretary shall also investigate and make
suggestions regardi ng possi ble areas of joint action or

regi onal cooperation with these states.
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(5) The Ofice of Tourism Trade, and Econonic
Devel opnent Seeretary—of—State shall have the power and duty

to encourage the relocation to Florida of consular offices and

multilateral and international agencies and organizations.
(6) The Ofice of Tourism Trade, and Econonic

Devel opnent Seeretary—of—State, through nenbership on the

board of directors of Enterprise Florida, Inc., shall help to

contribute an international perspective to the state's
devel opnent efforts.

Section 30. Subsection (1) of section 288.8175,
Fl orida Statutes, is anended to read:

288.8175 Linkage institutes between postsecondary
institutions in this state and foreign countries.--

(1) As used in this section, the term"departnent"
neans t he Departnent of Education State.

Section 31. Subsection (9) of section 440.02, Florida
Statutes, and paragraph (b) of subsection (15), as anended by
section 2 of chapter 2003-412, Laws of Florida, are anended to
read:

440.02 Definitions.--Wen used in this chapter, unless
the context clearly requires otherwise, the following terns
shal | have the follow ng neani ngs:

(9) "Corporate officer" or "officer of a corporation”
neans any person who fills an office provided for in the
corporate charter or articles of incorporation filed with the
Di vision of State Recordi ngs ©Gerporations of the Departnent of
State or as permitted or required by chapter 607. As to

persons engaged in the construction industry, the term
"officer of a corporation" includes a nenmber owning at | east
10 percent of alimted liability conpany created and approved
under chapter 608.
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(15)

(b) "Enpl oyee" includes any person who is an officer
of a corporation and who perforns services for renuneration
for such corporation within this state, whether or not such
servi ces are continuous.

1. Any officer of a corporation nay elect to be exenpt
fromthis chapter by filing witten notice of the election
with the departnent as provided in s. 440.05.

2. As to officers of a corporation who are engaged in
the construction industry, no nore than three officers of a
corporation or of any group of affiliated corporations may
el ect to be exenpt fromthis chapter by filing witten notice
of the election with the departnent as provided in s. 440.05.
O ficers nust be sharehol ders, each owning at |east 10 percent
of the stock of such corporation and |isted as an officer of
such corporation with the Division of State Recordi ngs
Cotrporations of the Departnent of State, in order to el ect
exenptions under this chapter. For purposes of this

subparagraph, the term"affiliated" neans and incl udes one or
nore corporations or entities, any one of which is a
corporation engaged in the construction industry, under the
sane or substantially the sane control of a group of business
entities which are connected or associated so that one entity
controls or has the power to control each of the other
busi ness entities. The term"affiliated" includes, but is not
l[imted to, the officers, directors, executives, sharehol ders
active in managenent, enployees, and agents of the affiliated
corporation. The ownership by one business entity of a
controlling interest in another business entity or a pooling
of equi prent or incone anbng business entities shall be prim
faci e evidence that one business is affiliated with the other
34
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3. An officer of a corporation who elects to be exenpt
fromthis chapter by filing a witten notice of the election
with the departnent as provided in s. 440.05 is not an

enpl oyee.

Services are presuned to have been rendered to the corporation
if the officer is conpensated by other than dividends upon
shares of stock of the corporation which the officer owns.

Section 32. Subsections (3) and (11) of section
440.05, Florida Statutes, are anended to read:

440.05 Election of exenption; revocation of election
notice; certification.--

(3) Each officer of a corporation who is engaged in
the construction industry and who el ects an exenption from
this chapter or who, after electing such exenption, revokes
that exenption, nust mail a witten notice to such effect to
the departnment on a formprescribed by the departnent. The
notice of election to be exenpt fromthe provisions of this
chapter nmust be notarized and under oath. The notice of
el ection to be exenpt which is submtted to the departnent by
the officer of a corporation who is allowed to claiman
exenption as provided by this chapter nust |ist the nane,
federal tax identification nunber, social security nunber, al
certified or registered |icenses issued pursuant to chapter
489 held by the person seeking the exenption, a copy of
rel evant docunentation as to enploynent status filed with the
I nternal Revenue Service as specified by the departnent, a
copy of the relevant occupational license in the primary
jurisdiction of the business, and the registration nunber of
the corporation filed with the Division of State Recordings
Corporati+ons of the Departnent of State along with a copy of
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the stock certificate evidencing the required ownership under
this chapter. The notice of election to be exenpt nust
identify each corporation that enploys the person electing the
exenption and nust list the social security nunber or federa
tax identification nunber of each such enployer and the
addi tional docunmentation required by this section. In
addition, the notice of election to be exenpt nust provide
that the officer electing an exenption is not entitled to
benefits under this chapter, nust provide that the election
does not exceed exenption limts for officers provided in s.
440. 02, and nust certify that any enpl oyees of the corporation
whose officer elects an exenption are covered by workers
conpensation insurance. Upon receipt of the notice of the
el ection to be exenpt, receipt of all application fees, and a
determ nation by the departnent that the notice neets the
requi rements of this subsection, the departnent shall issue a
certification of the election to the officer, unless the
departnment deternines that the information contained in the
notice is invalid. The departnent shall revoke a certificate
of election to be exenpt from coverage upon a determ nati on by
t he departnent that the person does not neet the requirenents
for exenption or that the information contained in the notice
of election to be exenpt is invalid. The certificate of
el ection nust list the nane of the corporation listed in the
request for exenption. A new certificate of election nust be
obt ai ned each tine the person is enployed by a new or
different corporation that is not listed on the certificate of
el ection. A copy of the certificate of election nust be sent
to each workers' conpensation carrier identified in the
request for exenption. Upon filing a notice of revocation of
election, an officer who is a subcontractor or an officer of a
36
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1| corporate subcontractor nust notify her or his contractor

2 | Upon revocation of a certificate of election of exenption by
3| the departnent, the departnent shall notify the workers

4 | conpensation carriers identified in the request for exenption
5 (11) Any corporate officer permtted by this chapter

6| to claiman exenption nust be listed on the records of this

7| state's Secretary of State, Division of State Recordings

8 | Gorporations, as a corporate officer. The departnent shal

9| issue a stop-work order under s. 440.107(1) to any corporation
10 | who enpl oys a person who clains to be exenpt as a corporate
11| officer but who fails or refuses to produce the docunents

12 | required under this subsection to the departnment within 3

13 | busi ness days after the request is nade.

14 Section 33. Subsection (4) of section 607.0401

15| Florida Statutes, is anended to read:

16 607. 0401 Corporate nane.--A corporate nane:

17 (4) Must be distinguishable fromthe nanes of al

18 | other entities or filings, except fictitious nane

19 | registrations pursuant to s. 865.09, organized, registered, or
20 | reserved under the laws of this state, which nanes are on file
21| with the D vision of State Recordi ngs Cetporations.
22 Section 34. Paragraph (b) of subsection (1) and
23 | subsection (2) of section 607.1506, Florida Statutes, are
24 | anended to read:
25 607. 1506 Corporate nane of foreign corporation.--
26 (1) A foreign corporation is not entitled to file an
27 | application for a certificate of authority unless the
28 | corporate nane of such corporation satisfies the requirenents
29 | of s. 607.0401. If the corporate nane of a foreign corporation
30 | does not satisfy the requirenents of s. 607.0401, the foreign
31
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corporation, to obtain or nmaintain a certificate of authority
to transact business in this state:

(b) May use an alternate nanme to transact business in
this state if its real nanme is unavail able. Any such alternate
corporate nane, adopted for use in this state, shall be
cross-referenced to the real corporate nane in the records of
the Division of State Recordi ngs €Corperations. |If the
corporation's real corporate nanme becones available in this

state or the corporation chooses to change its alternate nane,
a copy of the resolution of its board of directors changi ng or
wi thdrawi ng the alternate nane, executed as required by s.
607. 0120, shall be delivered for filing.

(2) The corporate nane (including the alternate nane)
of a foreign corporation nust be distinguishable upon the
records of the Division of State Recordi ngs €orpoerations from

(a) Any corporate nane of a corporation incorporated

or authorized to transact business in this state;

(b) The alternate nanme of another foreign corporation
aut hori zed to transact business in this state;

(c) The corporate nane of a not-for-profit corporation
i ncorporated or authorized to transact business in this state;
and

(d) The nanes of all other entities or filings, except
fictitious nane registrations pursuant to s. 865.09, organized
or registered under the laws of this state that are on file
with the Division of State Recordi ngs Corporations.

Section 35. Paragraph (e) of subsection (1) of section
617.0401, Florida Statutes, is anended to read:

617.0401 Corporate nane. --

(1) A corporate nane:
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1 (e) Must be distinguishable fromthe nanes of al

2| other entities or filings, except fictitious nane

3| registrations pursuant to s. 865.09, organized, registered, or

4 | reserved under the laws of this state, that are on file with

5] the Division of State Recordi ngs Cotporations.

6 Section 36. Subsections (2) and (4) of section

7| 617.1506, Florida Statutes, are anended to read:

8 617. 1506 Corporate nane of foreign corporation.--

9 (2) The corporate nanme, including the alternate nane,
10| of a foreign corporation nust be distinguishable, within the
11 | records of the Division of State Recordi ngs €Corporations,

12 | from

13 (a) The alternate nanme of another foreign corporation
14 | authorized to transact business in this state.

15 (b) The corporate nane of a not-for-profit corporation
16 | incorporated or authorized to transact business in this state.
17 (c) The nanes of all other entities or filings, except
18 | fictitious nane registrations pursuant to s. 865. 09,

19 | organi zed, or registered under the |laws of this state, that

20| are on file with the Division of State Recordi ng Cetporations.
21 (4) The corporate nanme nust be distinguishable from
22 | the nanes of all other entities or filings, organized,

23 | registered, or reserved under the laws of the state that are
24| on file with the Division of State Recordi ngs €Corpoerations,

25 | except fictitious nane registrations pursuant to s. 865.09.

26 Section 37. Subsection (3) of section 620.103, Florida
27 | Statutes, is anended to read:

28 620. 103 Nane of limited partnership.--The nane of each
29 | donestic limted partnership as set forth inits certificate
30| of limted partnership and the nane of each foreign linited

31
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partnership as set forth in its application for registration
as a foreign limted partnership:

(3) Must be distinguishable fromthe nanes of al
other entities or filings, except fictitious nane
regi strations pursuant to s. 865.09, organized, registered, or
reserved under the laws of this state, the nanmes of which are
on file with the Division of State Recordi ngs €orperations of
t he Departnent of State.

Section 38. Paragraph (c) of subsection (2) of section
865.09, Florida Statutes, is anended to read:

865.09 Fictitious nane registration.--

(2) DEFINITIONS.--As used in this section

(c) "Division" neans the Division of State Recordings

Corporat+ons of the Departnent of State.

Section 39. The follow ng prograns, functions, and

activities are hereby transferred by a type two transfer, as
defined in section 20.06(2), Florida Statutes, fromthe
Departnent of State to the Ofice of Tourism Trade, and

Econoni c Devel oprent within the Executive Ofice of the

Gover nor:
(1) The provision of assistance and facilities to the

Organi zation of American States, as authorized and governed by

section 15.17, Florida Statutes, as that section exists on
June 30, 2004.
(2) State protocol officer functions, as authorized

and governed by section 15.19, Florida Statutes, as that

section exists on June 30, 2004.

(3) International devel opment outreach activities in

Latin Anerica and the Cari bbean Basin, as authorized and

governed by section 288.0251, Florida Statutes.
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(4) The Florida Intergovernnental Rel ations

Foundati on, as aut horized an governed by section 288. 809,

Fl ori da St at ut es.

(5) Intergovernnental relations functions, as

aut hori zed and governed by section 288.816, Florida Statutes.
Not wi t hst andi ng section 20.06(2), Florida Statutes, trust
funds associated with these prograns, functions, and

activities shall remain within the Departnent of State.

Section 40. Linkage institutes between postsecondary

institutions in this state and foreign countries, as

aut hori zed and governed by section 288.817, Florida Statutes,

are transferred by a type two transfer, as defined in section
20.06(2), Florida Statutes, fromthe Departnent of State to

t he Departnent of Education. Notwi t hstandi ng section 20.06(2),
Fl orida Statutes, trust funds associated with these institutes

shall remain within the Departnent of State.

Section 41. Sections 15.0913, 15.17, 15.19, 265.51,
265.52, 265.53, 265.54, 265.55, and 265.56, Florida Statutes,
are repeal ed

Section 42. |If any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

the act which can be given effect without the invalid

provision or application, and to this end the provisions of

this act are severabl e.

Section 43. Except as otherw se expressly provided in
this act, this act shall take effect July 1, 2004.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 SB 1652
3
4| Permits the Secretary of State to appoint an assistant
c secretary and two deputi es.
Changes the "Division of Corporations" to the "Division of
6| State Recordings."
7 | Establishes the Bureau of Central Conputing Support Services
8 wthin the D vision of Adm nistration.
Encourages cross-training of grants servijces. personnel and
9 | encourages conputerization of "grant application processes.
RequireS the use of uniformgrant processes and forns, where
10 | appropri ate.
11 | Designates the Director of the Ofice of Tourism Trade, and
Econom ¢ Devel opnent to serve as the state protocol officer
12 | and aut hori zes that office to provide assistance and
facilities to the Organization of Anerican States in
13 | establishing and mai ntai ning a regional headquarters in
14 Fl ori da.
Transfer administration of |inkage institutes between
15 Bgstsecondar institutions and foreign countries to the
16 partnent of Education
Requires local public libraries to enforce an Internet safety
17 olicy that provides for the installation of I|nternet
iltering software.
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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