Florida Senate - 2004 SB 1664

By Senators Hi Il and Al exander
1-1005- 04
1 A bill to be entitled
2 An act relating to worker safety with respect
3 to agricultural pesticides; creating s.
4 487.2011, F.S.; providing a short title;
5 creating s. 487.2021, F.S.; declaring
6 | egislative intent; creating s. 487.2031, F.S.
7 defining terns; creating s. 487.2041, F.S.
8 providing for enforcenent of federal worker
9 protection regulations; creating s. 487.2051
10 F.S.; requiring agricultural enployers to nake
11 agricultural pesticide information available to
12 wor kers, designated representatives, and
13 nedi cal personnel; creating s. 487.2061, F.S.
14 prohibiting agricultural enployers fromfailing
15 to provide required information and fromtaking
16 retaliatory action against workers for
17 exercising their rights; creating s. 487.2071
18 F.S.; providing penalties; providing for relief
19 against retaliation; providing for nonitoring
20 conplaints of retaliation; providing for a
21 report; providing an effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Section 487.2011, Florida Statutes, is
26 | created to read:
27 487.2011 Short title.--This part may be cited as the
28 I"Florida Agricultural Wrker Safety Act" and shall be
29 | adnmini stered by the Departnent of Agriculture and Consuner
30 | Servi ces.
31
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Section 2. Section 487.2021, Florida Statutes, is
created to read

487.2021 Legislative intent.--1t is the intent of the
Legislature, by this part, to ensure that agricultural workers

enpl oyed in the state receive protection fromagricultura

pesticides. The Legislature intends to assure that

agricultural workers be given informati on concerning

agricul tural pesticides.
Section 3. Section 487.2031, Florida Statutes, is
created to read

487.2031 Definitions.--For purposes of this part, the

term

(1) "Agricultural enployer" neans any person who hires

or contracts for the services of workers, for any type of

conpensation, to performactivities related to the production

of agricultural plants, or any person who is an owner of or is

responsi ble for the managenent or condition of an agricultura

establi shnent that uses such workers.

(2) "Agricultural establishnment" neans any farm

forest, nursery, or greenhouse.

(3) "Agricultural plant" nmeans any plant grown or

nmai nt ai ned for commercial or research purposes and incl udes,

but is not linmted to, food, feed, and fiber plants, trees,

turfgrass, flowers, shrubs, ornanentals, and seedlings.

(4) "Departnent" neans the Departnent of Agriculture

and Consuner Services or its authorized representative.

(5) "Designated representative" neans any person or

organi zation to whoma worker gives witten authorization to

exercise the right to request the agricultural pesticide

information pursuant to this part.
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(6) "Fact sheet" neans any state or federally approved

fact sheet.
(7) "WMaterial safety data sheet" neans witten or

printed nmaterial concerning an agricultural pesticide which

sets forth the following information

(a) The chenmical nane and the conmon nane of the

agricul tural pesticide.

(b) The hazards or other risks in the use of the

agricul tural pesticide, including:

1. The potential for fire, explosions, corrosivity,

and reactivity.

2. The known acute health effects and chronic health

effects of risks fromexposure to the agricultural pesticide,

i ncludi ng those nedi cal conditions which are generally

recogni zed as bei ng aggravated by exposure to the agricultura

pesti ci de.
3. The primary routes of entry and synptons of

over exposure.

(c) The proper precautions, handling practices,

necessary personal protective equi pnent, and other safety

precautions in the use of or exposure to the agricultural

pesticide, including appropriate energency treatnent in case

of over exposure.

(d) The energency procedures for spills, fire,

di sposal, and first aid.

(e) A description of the known specific potenti al

health risks posed by the agricultural pesticide, which

description is witten in lay terns and is intended to alert

any person who reads the infornmation

(f) The year and the nonth, if available, that the

i nformati on was conpil ed and the nane, address, and energency
3
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t el ephone nunber of the manufacturer responsible for preparing

the i nformation.

(8) "Retaliation" neans actions, such as di sm ssal

denotion, harassnent, blacklisting with other enpl oyers,

reduci ng pay or work hours, or taking away conpany housi ng, by

any agricultural enployer agai nst any worker who exerci ses any

right under the United States Environnental Protection Agency
Worker Protection Standard, 40 CF. R s. 170.7(b) (August 21
1992) or this part.

(9) "Trainer" neans any person who qualifies to train

wor kers under the pesticide safety training requirenents of

the United States Environnmental Protection Agency Wrker
Protection Standard, 40 C.F. R s. 170.130 (August 21, 1992).
(10) "Worker" neans any person, including a farmorker

or a self-enployed person, who is enployed for any type of

conpensation and who is performng activities relating to the

production of agricultural plants on an agricultural

establi shnent. The term "worker" does not include any person

enpl oyed by a conmercial pesticide handling establishnent to

performtasks as crop advi sors.
Section 4. Section 487.2041, Florida Statutes, is
created to read

487.2041 Enforcenent of federal worker protection

regul ati ons. --The departnent shall continue to operate under

the regul ati ons established by the United States Environnental

Prot ecti on Agency Labeling Requirenent for Pesticides and
Devices, 40 CF.R part 156, and the Wrker Protection
Standard, 40 C.F.R part 170, adopted August 21, 1992, which
t he departnent adopted by rule, during the 1995-1996 fisca

year, to the Florida Adninistrative Code. Any provisions of
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this part not preenpted by federal law, shall continue to
appl y.

Section 5. Section 487.2051, Florida Statutes, is
created to read

487.2051 Availability of agricultural pesticide

information to workers and physicians. --

(1)(a) The agricultural enployer shall nake avail abl e

agricultural pesticide information concerning any agricul tural

pesticide to any worker who enters an agricultural pesticide

treated area on an agricultural establishnment where, within

the last 30 days, an agricultural pesticide has been applied

or arestricted-entry interval has been in effect or to any

wor ker who nmay be exposed to the agricultural pesticide during

normal conditions of use or in a foreseeabl e energency.

(b) The agricultural pesticide information shall be in

the formof a material safety data sheet or a state or

federally approved fact sheet. The agricultural enployer

shall provide a witten copy of the infornmation specified in

this section within 2 working days after a request for the

information by a worker, a designated representative of the

wor ker, or nedical personnel treating the worker.

(c) The distributor, manufacturer, or inporter of

agricultural pesticides shall prepare and provi de each direct

purchaser of agricultural pesticides with a material safety

data sheet. |If the naterial safety data sheet or fact sheet

for the agricultural pesticide is not available at the tine

the agricultural pesticide is purchased, the agricultura

enpl oyer shall take appropriate and tinely steps to obtain the

mat eri al safety data sheet or fact sheet fromthe distributor

t he manufacturer, the departnent, a federal agency, or another

di stribution source.
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(2) The departnent shall make available to the trainer

t he one-page general agricultural pesticide safety sheet

desi gned by the departnent. The safety sheet shall always be

in a |l anguage understood by the worker and nust include, but

need not be limted to, illustrated instructions on prevention

of agricultural pesticide exposure and toll-free nunbers to

the Florida Poison Control Centers. The trainer shall provide

the safety sheet to the worker at the tine of training

pursuant to the United States Environnental Protection Agency
Worker Protection Standard, 40 CF. R s. 170.130 (August 21
1992).

Section 6. Section 487.2061, Florida Statutes, is
created to read

487.2061 Prohibited acts.--It is unlawful for any
agricul tural enpl oyer to:

(1) Fail to provide agricultural pesticide informtion

as provided for in this part.

(2) Take any retaliatory action agai nst any worker for

exercising any right under the provisions of the United States

Envi ronnental Protection Agency Worker Protection Standard, 40
C.F.R s. 170.7(b) (August 21, 1992), or this part.

Section 7. Section 487.2071, Florida Statutes, is
created to read

487.2071 Penalties against agricultural enployer

violators; worker relief; nonitoring conplaints of

retaliation.--

(1) Penalties set forth in part | of this chapter

shall be applied to any agricultural enployer who viol ates any

provision in this part. Agricultural enployers who violate the

provisions of this part also shall be subject to the federa

6
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1| penalties in the United States Environnental Protection Agency
2| Wrker Protection Standard, 40 CF.R s. 170.9(h).

3 (2)(a) Any worker who has been retaliated agai nst by

4 | any agricultural enployer for exercising any right under the
5| United States Environnental Protection Agency Wbrker

6| Protection Standard, 40 C.F.R s. 170.7(b) (August 21, 1992)
7] or this part, may seek relief under ss. 448. 102-448. 104.

8 (b) Any worker who has been retaliated agai nst by any
9| agricultural enployer for exercising any right under the

10| United States Environnental Protection Agency Wrker

11| Protection Standard, 40 CF.R s. 170.7(b) (August 21, 1992)
12| or this part and seeks relief pursuant to this section, or the
13 | worker's designated representative, shall file a conplaint

14 | with the departnent of such retaliation

15 (c) In any action brought pursuant to this section

16 | where the retaliatory personnel action is predicated upon the
17 | disclosure of an illegal activity, policy, or practice to an
18 | appropriate governnental agency, the worker shall not be

19 | required to show that the disclosure to the governnent agency
20 | was under oath or in witing or that the notification to the
21 | enpl oyer concerning the illegal activity, policy, or practice
22| was in witing as provided in s. 448.102(1).

23 (3) The departnent shall nmonitor all conplaints of

24 | retaliation which it receives and report its findings to the
25| President of the Senate and the Speaker of the House of

26 | Representatives on COctober 1, 2007. The report nust include
27 | the nunber of such conplaints received, the circunstances

28 | surroundi ng the conplaints, and the action taken concerning
29 | the conpl ai nts.

30 Section 8. The Division of Statutory Revision is

31| requested to designate sections 487.011-487.175, Florida

.
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1| Statutes, as part | of that chapter and sections

2| 487.2011-487. 2071, Florida Statutes, as created by this act,

3| as part Il of that chapter. The division is further requested

41 to nane part Il the "Florida Agricultural Wrker Safety Act."

5 Section 9. This act shall take effect July 1, 2004.

6
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8 SENATE SUMVARY

9 Creates the Florida Agricultural Wrker Safety Act.
Requires the DePartnent of Agriculture and Consuner

10 Services to continue to operate under United States

) wor ker protection regulations. Requires

11 agricultural enployers to nake avail able agricultura
pesticide information. Requires distributors, ]

12 manuf acturers, and inporters of Pestlc!des to provide
such information to purchasers of pesticides. Provides

13 penalties for failing to nmake required i nformation
avai l able and for taking retaliatory action agai nst

14 wor kers exercising their rights.
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