Florida Senate - 2004 SB 1672

By the Cormittee on Children and Famlies

300- 1233A-04

1 A bill to be entitled

2 An act relating to child protective

3 i nvestigations; anmending s. 39.302, F.S.

4 requiring that the Departnent of Juvenile

5 Justice rather than the Departnent of Children
6 and Fam|ly Services investigate certain

7 al | egations of child abuse, neglect, and

8 abandonnent; providing an exception; deleting a
9 requi rement that the Departnent of Children and
10 Fam |y Services notify the state attorney of a
11 report of institutional child abuse;

12 aut hori zing a | aw enforcenent agency and a

13 I icensing or oversight agency conducting a

14 joint investigation to have access to

15 i nformation of the Departnent of Children and
16 Fam |y Services to the extent allowed by |aw,
17 requiring that the departnent informthe

18 facility of a report of child abuse; requiring
19 that the child's parent or |egal custodian be
20 notified of the report; providing for an
21 on-site visit to the child' s place of
22 residence; requiring the agency with oversi ght
23 responsibility of a facility to inplenent
24 identified safety actions under certain
25 ci rcunstances; authorizing the Departnent of
26 Children and Family Services to recomrend
27 corrective actions; deleting a requirenment that
28 the departnent assist a facility in maintaining
29 its operation under certain circunstances;
30 requiring that the departnent notify the state
31 attorney or a |law enforcenent agency of
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1 crimnal conduct; requiring that crimna

2 i nvestigations be coordinated with child

3 protective investigations when possi bl eg;

4 deleting requirenents that the departnent

5 provide a specialized teamto investigate child
6 abuse, neglect, or abandonnent; requiring the

7 departnment to adopt procedures for child

8 protective investigations by rule; requiring

9 t he Departnent of Juvenile Justice to adopt

10 policies for protecting youth from abuse and

11 for responding to child protective

12 i nvestigations; requiring the Departnent of

13 Children and Family Services and the Departnent
14 of Juvenile Justice to develop and enter into
15 an interagency agreenent; requiring the

16 Departnent of Children and Family Services to
17 adopt minimum hiring and training requirenents
18 by rule; requiring the Departnent of Children
19 and Fanmily Services to report to the Governor
20 and the Legislature on its inplenentation of

21 the recommendati ons of an interimproject and
22 t he recommendati ons of the Protective

23 | nvestigator Retention Wrkgroup; providing an
24 ef fective date.

25

26 | Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Section 39.302, Florida Statutes, is
29 | anended to read:

30 39.302 Protective investigations of institutiona
31| child abuse, abandonnent, or neglect. --
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1 (1) The departnent shall conduct a child protective

2| investigation of each report of institutional child abuse,

3 | abandonnent, or neglect. Upon receipt of a report that

4| all eges that an enpl oyee or agent of the departnent, or any

5] other entity or person covered by s. 39.01(31) or (47), acting
6|in an official capacity, has commtted an act of child abuse,
7 | abandonnent, or neglect, the departnment shall initiate a child
8| protective investigation within the tinefrane established by

9| the central abuse hotline pursuant to s. 39.201(5).

10 (a) Notwithstandi ng any other provision in this

11| section or s. 39.301 and notw thstanding the definitions of

12 | abuse, abandonnent, or neglect in s. 39.01, the departnent nay
13| not initiate a child protective investigation in response to a
14 | report of neglect pertaining to the deprivation of food,

15| shelter, or clothing of a child or pertaining to the child's
16 | environnent and causing inpairnent if the neglect is alleged
17 | to have been committed by an enployee of a facility of the

18 | Departnent of Juvenile Justice. The Departnent of Juvenile

19 | Justice shall review and respond internally to any such

20 | report. However, the departnent retains the authority to

21 | conduct an investigation if the reported neglect seriously

22 | threatens the i medi ate safety or well-being of the child.

23 (b) Upon initiation of the child protective

24 | investigation, the departnent shall and orally notify the

25 | appropri at e state—atterney| aw enforcenent agency;and

26 | licensing or oversight agency of the allegation of child

27 | abuse, abandonnent, or neglect. Fhese—agenrcires—shat

28 | ramediatety——conduet A joint investigation shall be conducted,
29 | unl ess independent investigations are nore feasible. Wen

30| conducting a joint investigation, these agencies shall be

3l | entitled to full access to the information gathered by the
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departnent in the course of the investigation, as all owed by

| aw.

(c) The departnent shall informthe owner or operator

of the facility of the report.Wen conducting investigations

onsite or having face-to-face interviews with the child, such
i nvestigation visits shall be unannounced unless it is

determ ned by the departnent or its agent that such
unannounced visits would threaten the safety of the child. The
departnment shall the child' s parent or |egal custodian of the

all egation within 48 hours after comrencenent of the

i nvestigation. |If determ ned necessary or if there is a need

for further services, an on-site visit to the child' s place of

resi dence shall be conducted as part of the protective

i nvesti gati on. Wher—aftacitty—+s—exenpt—iromtiecensing—the
I bl in I f the faeitd
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1] ¢ . . f ket . o Lt o I
5 . . . ey . ey e .
3 (2)(a) If in the course of the child protective
4 | investigation, the departnment finds that a—stbjeet—of—=a
5 _ . I b it . ’

6 | eonstitutes a threatened harmto the physical health, nental

7| health, or welfare of the child continues to exist, the agency
8 | or departnent responsible for the ongoi ng regul ati on or

9| oversight of the particular facility shall ensure that the

10| facility immediately inplenents the actions identified by the

11 | departnent in order to respond to the inmedi ate safety

12 | concern. Such actions may include, but are not limted to,

13 | restricti ng ehitdren—thedepartrent—ray—+restriet a subject's

14 | access to the child ehit+dren pending the outcome of the

15| investigation. The agency or departnent responsible for the

16 | ongoi ng regul ati on or oversight of the facility shall ensure

17 | that the facility continues the inplenented action pending the

18 | outcone of the investigation. The departnent or its agent

19 | shall enploy the | east restrictive neans necessary to

20 | safeguard the physical health, nental health, and welfare of

21| the children in care. This authority applies sthatt—appty only

22 | to a child protective investigation iavestigations in which

23| there is sone evidence that child abuse, abandonnent, or

24 | negl ect has occurred and nust be authorized by the protective

25| investigative supervisor. A subject of a report whose access

26 | to the child ehitdren in care has been restricted and a

27 | facility that is required to inplenent an action to respond to

28 | the i medi ate safety concern pursuant to this subsection are

29 | +s entitled to petition the circuit court for judicial review

30| The court shall enter witten findings of fact based upon the

31 | preponderance of evidence that child abuse, abandonnent, or
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negl ect did occur and that the departnent's restrictive action
agarnst—a—subject—of—the—+report was justified in order to
saf eguard the physical health, nental health, and welfare of
the child ehitdren in care. The restrictive action of the
departnment shall be effective for no nore than 90 days wi t hout
a judicial finding supporting the actions of the departnent.
(b) Upon conpletion of the departnent's child
protective investigation, the departnment nmay recomrend
corrective action to the facility, and to the agency or

departnment with ongoing regul ation or oversight, in order to

prevent further abusive acts. The departnent may al so nake

application to the circuit court for continued restrictive
action agai nst any person necessary to safeguard the physica
health, nmental health, and welfare of the children in care.

(3) t4) The departnent shall notify the Florida | oca
advocacy council in the appropriate district of the departnent

as to every report of institutional child abuse, abandonnent,
6
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or neglect in the district in which a client of the departnent
is alleged or showmn to have been abused, abandoned, or
negl ected, which notification shall be nade within 48 hours
after the departnent commences its investigation

(4) £5) The departnent shall notify the state attorney
and the appropriate | aw enforcenent agency of any case of
oether child abuse, abandonnent, or neglect ease in which
crimnal conduct is suspected or for any other reason,a

crimnal investigation is deened appropriate by the
departnment. A criminal investigation shall be coordinated,

whenever possible, with the child protective investigation of

t he depart nent.

(5) The departnent shall adopt by rule procedures for

child protective investigations within each type of facility
7
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subject to this section. The rule nust include, but need not

be limted to, procedures for the conduct of investigations

within the facilities; the use of child safety assessnents

that are specific to each broad category of institution; the

sharing of infornmation anbng and col | aborati on between the

departnent, the facilities, and the licensing or oversight

agenci es; and the inplenentation of this section.

Section 2. The Departnent of Juvenile Justice shal

devel op and adopt as part of the Florida Departnent of

Juvenile Justice Policy and Procedures for Detention Centers

and Residential Facilities procedures for protecting the youth

from abuse and responding to child protective investigations.

The procedures nust include, but need not be linmted to,

procedures for:

(1) Responding to reports of neglect pursuant to
section 39.302(1)(a), Florida Statutes;
(2) Communicating and col |l aborating with the

Departnent of Children and Fam |y Servi ces;

(3) Responding to the i medi ate safety concerns of the

Departnent of Children and Family Services or a sheriff's

child protection office during an investigation

(4) Providing for nedical staff of the facility to

exam ne youth all egi ng abuse;

(5) ldentifying options for corrective action which

may be recommended by the Departnent of Children and Family

Services or a sheriff's child protection office;

(6) Inplenenting corrective action; and

(7) Incorporating into the required m ni num gri evance

procedures the right of youth to be protected from persona

abuse.
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Section 3. The Departnent of Children and Fanily

Services and the Departnent of Juvenile Justice shall devel op

an i nteragency agreenent regardi ng conducting and respondi ng

to child protective investigations in facilities of the

Departnent of Juvenile Justice. The agreenent shall be

executed by the Secretary of Children and Family Services and

the Secretary of Juvenile Justice by Novenber 30, 2004, and

nust address:

(1) The communication that will occur between the

departnents at the onset, during the course of, and upon

conpletion of a child protective investigation;

(2) A definition of what |level of harmconstitutes the

need for a response to i medi ate safety concerns and

corrective action by a facility;

(3) The expectation for actions to be taken in

response to i nmedi ate safety concerns, for corrective actions

by a facility, and for review by the nmanagenent of the

Departnent of Juvenile Justice concerning the inplenentation

of such actions;

(4) A defined system of review by the managenent of

the Departnent of Juvenile Justice of neglect allegations that

will be investigated by the Departnent of Juvenile Justi ce;

(5) A schedule for quarterly neetings between the

Departnent of Children and Fam |y Services and the Departnent

of Juvenil e Justi ce;

(6) A process for resolving disagreenents between the

Departnent of Juvenile Justice and the Departnent of Children

and Fanmily Services relative to responses to i Mmedi ate safety

concerns and corrective actions; and

(7) A process for collaboration in the devel opnent and

delivery of training for protective investigators who
9
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1| investigate child abuse and neglect within facilities of the
2 | Departnent of Juvenile Justice.

3 Section 4. The Departnent of Children and Fanily

4| Services shall devel op and adopt by rule m ni mumrequirenents
5| for hiring and training child protective staff. The rul es

6 | shall provide mnimumrequirenents for

7 (1) Education and experience for child protective

8| investigators and child protective investigative supervisors,
9| as recommended in the Protective |Investigator Retention

10 | Workgroup report dated Decenber 31, 2003, and for screening
11| and hiring, including, but not linited to, exposure to the job
12 | functions prior to actual enploynent, thorough background

13 | checks, use of an effective characteristic-based screening
14 | tool, and invol venent of the supervisor in the selection

15 | deci si on; and

16 (2) Training processes, which nust include, but need
17 | not be linmited to, requirenents for preservice training and
18 | certification, requirenments for |ocal -service-area-specific
19 | training that incorporates a strong on-the-job training
20 | conponent and requires a protected casel oad for newmy hired
21 | enpl oyees, and the provision of specialty or advanced
22 | training, including training in the investigation of
23 | institutional child abuse.
24 Section 5. The Departnent of Children and Fanily
25| Services shall subnit a report by Decenber 31, 2004, to the
26 | Governor, the President of the Senate, and the Speaker of the
27 | House of Representatives regarding the inplenentation of the
28 | recommendations of Interim Project Report 2004-113 and the
29 | Protective |Investigator Retention Wrkgroup Report dated
30 | Decenber 31, 2003. Specifically, this report nust contain:
31
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(1) A full programdesign, as a pilot project, for an

alternative response systemin Florida which is based, to the

extent possible, on the nbdel recomended in the Protective

I nvestigator Retention Wrkgroup Report, including detail ed

requirenents of the nmultiple elenents involved in the proposed

system the expectations of each of the entities, possible

sites for the pilot project, and an eval uati on conponent. This

alternative response systemshall provide for different |evels

of investigative activities, including a streamined track, a

fam |y assessnent track, and a traditional investigative

track. The program desi gn shall be devel oped in coll aboration

with all potential stakeholders, including, but not limted

to, district protective investigative staff, the sheriffs

of fices conducting child protective investigations, and

communi ty- based-care | ead agenci es.

(2) The results of an exam nation of the information

needed by the court at each stage of a dependency case and

reconmendations for any revisions to the information that is

required to be provided or for revisions in the tinmng of the

subm ssion of such information to the court. This examnm nation

and devel opnent of recommendati ons shall be conducted jointly

with the Steering Cormittee of Families and Children of the

Suprene Court.

(3) The status of the inplenmentation of the

reconmrendati ons regarding investigating child abuse in

facilities of the Departnent of Juvenile Justice, including

the i nteragency agreenent devel oped between the Departnment of

Children and Family Services and the Departnent of Juvenile

Justice regardi ng conducting and responding to child

protective investigations in facilities of the Departnment of

11
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Juvenile Justice. This portion of the report shall be

devel oped jointly with the Departnent of Juvenile Justi ce.

(4) The status of the devel opment of rules to

institute mnimumhiring and training requirenents for child

protective staff.

(5) The actions taken to inplenent the renmining

reconmendations of the Protective |Investigative Retention

Wor kgr oup.
Section 6. This act shall take effect July 1, 2004.

RSk S R R Rk R R Rk S bk I S Rk I

SENATE SUMVARY

Revi ses_various procedures for conducting child

rotective iInvestigations. Provides requirenents for the

partnment of Juvenile Justice _and the Departnent of
Children and Fami |y Services. Requires that the state
attorney or a |aw enforcenent agency be notified only in
the case of crimnal conduct. Provides for a | aw
enforcenent agency and |icensing agency conducting a
tglnt investigation to have access to infornmation of the

artnment of "Children and Fanmily Services to the extent
al l oned by |aw. Requires the Departnent of Children and
Fam |y Services to adopt by rule procedures faor o
conducting child protective investigations and for hiring
and training staff nenbers. RequireS the Departnent of
Juvenile JuStice to adopt policies for protecting youth
from abuse and for responding to child protective
i nvesti gations. RegU|res t he " Departnment of Children and
Fam |y Services and the Departnent of Juvenile Justice to
develoB and enter into an |nteragenc¥ agreenent, Requires
e a

that t Departnment of Children and mly Services
report to the Governor and the Legislature on its
i npl erentation of certain recomendations. (See bill for
details.)
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