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Senat or Saunder s
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1 A bill to be entitled

2 An act relating to the licensure of health care

3 providers; designating parts I, II, IIl, and IV

4 of ch. 408, F.S., relating to health care

5 adm ni stration; creating ss. 408.801-408. 819,

6 F.S.; providing a short title; providing

7 | egislative findings and intent; providing

8 applicability; providing definitions;

9 prohi biting the provision of certain services
10 wi thout obtaining a license fromthe Agency for
11 Health Care Administration; requiring that the
12 |icense be displayed; requiring that |icensure
13 fees cover the agency's cost of the |icensure,
14 i nspection, and regul ati on of providers;

15 aut hori zi ng the agency to adopt rules;

16 providing requirenents for |icense application
17 providing for late fees; providing duties of
18 t he agency, including requirenents for

19 i nspections; authorizing the electronic

20 subm ssion of information to the agency;

21 providing requirenents for |icensure upon a

22 change of ownership of a provider; specifying
23 | icense categories; requiring background

24 screening of a licensee, adm nistrator

25 financial officer, or controlling interest;

26 providing minimumlicensure requirenents;

27 providing requirenents for a |icensee that

28 di sconti nues operation; requiring that notice
29 be provided to clients; requiring a |licensee to
30 informclients of certain rights; requiring an
31 applicant for licensure to provide proof of
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1 liability insurance and financial ability to

2 operate; authorizing the agency to nake

3 i nspections and investigations; prohibiting

4 certain unlicensed activity; providing

5 penalties; providing for adninistrative fines;

6 aut hori zing the agency to i npose a noratorium

7 under certain circunstances; specifying grounds

8 under which the agency may deny or revoke a

9 license; authorizing the agency to institute
10 proceedi ngs for an injunction against a
11 provider; requiring that fees and fines be
12 deposited into the Health Care Trust Fund and
13 used for administering the laws and rul es
14 governi ng providers; providing rul emaki ng
15 authority; anmending s. 112.045, F.S., relating
16 to the Drug- Free Wrkplace Act; requiring
17 drug-testing | aboratories to be in conpliance
18 with part Il of ch. 408, F.S.; deleting
19 obsol ete and repetitive provisions; providing
20 for rules and licensure fees; anending ss.
21 383. 301, 383.305, 383.309, 383.315, 383.324,
22 383.33, and 383.335, F.S., and repealing ss.
23 383. 304, 383.325, 383.331, and 383.332, F.S.
24 relating to the Birth Center Licensure Act;
25 requiring birth centers to be in conpliance
26 with part Il of ch. 408, F.S.; providing for
27 licensure fees; authorizing the agency to adopt
28 rules; providing for admnistrative fines;
29 conform ng provisions with the requirenents of
30 part |l of ch. 408, F.S.; anending ss. 390.011
31 390. 012, 390.014, and 390.018, F.S., and

2
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1 repeal ing ss. 390.013, 390.015, 390.016,
2 390. 017, 390.019, and 390.021, F.S., relating
3 to the regul ation of abortion clinics;
4 requiring abortion clinics to be in conpliance
5 with part Il of ch. 408, F.S.; providing for
6 licensure fees; authorizing the agency to adopt
7 rules; providing for admnistrative fines;
8 conform ng provisions with the requirenents of
9 part |l of ch. 408, F.S.; anending s. 394. 455,
10 F.S., relating to the Florida Mental Health
11 Act; clarifying a definition; anending ss.
12 394. 67, 394.875, 394.877, 394.878, 394.879,
13 394.90, and 394.902, F.S., and repealing s.
14 394.876, F.S., relating to the Community
15 Subst ance Abuse and Mental Health Services Act;
16 defining the term"short-termresidential
17 treatnent facility"; requiring substance abuse
18 or nental health facilities, prograns, and
19 services to be in conpliance with part Il of
20 ch. 408, F.S.; providing for licensure fees;
21 aut hori zi ng the agency to adopt rul es;
22 providing for adm nistrative penalties;
23 conform ng provisions with the requirenents of
24 part Il of ch. 408, F.S.; anmending ss. 395. 003,
25 395. 004, 395.0161, 395.0163, 395.0199,
26 395. 1046, 395.1055, and 395.1065, F.S., and
27 repealing ss. 395.002(4), 395.0055, and
28 395.0162, F.S., relating to hospitals and ot her
29 licensed facilities; requiring hospitals and
30 other licensed facilities to be in conpliance
31 with part Il of ch. 408, F.S.; providing for
3
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1 licensure fees; authorizing the agency to adopt
2 rules; providing for admnistrative fines;
3 conform ng provisions with the requirenents of
4 part Il of ch. 408, F.S.; anmending s. 395.0197,
5 F.S.; providing that a health care facility
6 nmust use the services of, rather than hire, a
7 ri sk manager; restricting the nunber of
8 internal risk nanagenent prograns in separate
9 hospitals which may be the responsibility of a
10 ri sk manager; providing exceptions; anending
11 ss. 395.10973, 395.10974, and 395.10975, F.S.
12 relating to health care risk managers;
13 requiring health care risk nmanagers to conply
14 with part Il of ch. 408, F.S.; providing for
15 fees; authorizing the agency to adopt rul es;
16 providing for adm nistrative fines; conformn ng
17 provisions with the requirenents of part Il of
18 ch. 408, F.S.; anending ss. 400.022, 400.051
19 400. 062, 400.063, 400.071, 400.102, 400.111
20 400. 1183, 400.121, 400.141, 400.17, 400.179,
21 400. 18, 400.19, 400.191, 400.20, 400.211, and
22 400. 23, F.S., and repealing ss. 400.021(5) and
23 (20), 400.125, and 400.241(1) and (2), F.S.
24 relating to nursing honmes; requiring nursing
25 hones to be in conpliance with part Il of ch
26 408, F.S.; providing for licensure fees;
27 aut hori zi ng the agency to adopt rules;
28 providing for adm nistrative fines; revising
29 reporting requirenents; conform ng provisions
30 with the requirenents of part Il of ch. 408,
31 F.S.; anmendi ng ss. 400.402, 400.407, 400.4075
4
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1 400. 408, 400.411, 400.412, 400.414, 400. 417,

2 400. 4174, 400.4176, 400.418, 400.419, 400.42,

3 400. 424, 400. 4255, 400. 4256, 400.427, 400. 4275,
4 400. 431, 400.434, 400.441, 400.442, 400. 444,

5 400. 452, and 400.454, F.S., and repealing ss.

6 400. 415, 400.4178(7), 400.435(1), 400.447(1),

7 (2), and (3), and 400.451, F.S., relating to

8 assisted living facilities; requiring assisted
9 living facilities to be in conpliance with part
10 Il of ch. 408, F.S.; providing for licensure
11 fees; authorizing the agency to adopt rul es;

12 providing for adm nistrative fines; conformn ng
13 provisions with the requirenents of part Il of
14 ch. 408, F.S.; anending ss. 400.464, 400.471
15 400. 474, 400. 484, 400. 494, 400. 495, 400. 497,

16 400. 506, 400.509, and 400.512, F.S., and

17 repealing s. 400.515, F.S., relating to hone
18 heal t h agencies and nurse registries; requiring
19 hone heal th agenci es and nurse registries to be
20 in conpliance with part Il of ch. 408, F. S

21 providing for |licensure fees; authorizing the
22 agency to adopt rules; providing for

23 adm ni strative fines; conform ng provisions

24 with the requirenents of part Il of ch. 408,

25 F.S.; anmendi ng ss. 400.551, 400.554, 400.555
26 400. 556, 400. 5565, 400.557, 400.5572, 400.559,
27 400. 56, and 400.562, F.S., and repealing ss.

28 400. 5575, 400.558, and 400.564, F.S., relating
29 to adult day care centers; requiring adult day
30 care centers to be in conpliance with part |

31 of ch. 408, F.S.; providing for licensure fees;
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1 aut hori zi ng the agency to adopt rules;

2 providing for adm nistrative fines; conformn ng
3 provisions with the requirenents of part Il of
4 ch. 408, F.S.; anending ss. 400.602, 400. 605,
5 400. 606, 400. 6065, 400.607, and 400. 6095, F.S.
6 relating to hospices; requiring hospices to be
7 in conpliance with part Il of ch. 408, F. S

8 providing for |licensure fees; authorizing the
9 agency to adopt rules; providing for

10 adm ni strative fines; conform ng provisions

11 with the requirenents of part Il of ch. 408,
12 F.S.; anmending ss. 400.617, 400.619, 400.6194,
13 400. 6196, 400. 621, 400.6211, and 400.625, F.S.
14 and repealing s. 400.622, F.S., relating to

15 adult famly-care hones; requiring adult

16 fam ly-care hones to be in conpliance with part
17 Il of ch. 408, F.S.; providing for licensure
18 fees; authorizing the agency to adopt rul es;
19 providing for adm nistrative fines; conformn ng
20 provisions with the requirenents of part Il of
21 ch. 408, F.S.; anending ss. 400.801 and

22 400. 805, F.S., relating to honmes for speci al
23 services and transitional living facilities;
24 requiring such honmes and facilities to be in
25 conpliance with part Il of ch. 408, F.S.

26 providing for licensure fees; authorizing the
27 agency to adopt rules; providing for

28 adm ni strative fines; conform ng provisions

29 with the requirenents of part Il of ch. 408,
30 F.S.; anmendi ng ss. 400.902, 400.903, 400.905
31 400. 907, 400.908, 400.912, 400.914, and
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1 400.915, F. S., and repealing ss. 400. 906,

2 400. 910, 400.911, 400.913, 400.916, and

3 400.917, F.S., relating to prescribed pediatric
4 extended care centers; requiring such centers
5 to be in conpliance with part Il of ch. 408,

6 F.S.; providing for licensure fees; authorizing
7 t he agency to adopt rules; providing for

8 adm ni strative fines; conform ng provisions

9 with the requirenents of part Il of ch. 408,

10 F.S.; anmendi ng ss. 400.925, 400.93, 400.931

11 400. 932, 400.933, and 400.935, F.S., and

12 repeal ing ss. 400.95, 400.953(2), 400.955(4),
13 and 400.956, F.S., relating to hone nedica

14 equi pnent providers; requiring hone nedica

15 equi pnent providers to be in conpliance with
16 part |l of ch. 408, F.S.; providing for

17 licensure fees; authorizing the agency to adopt
18 rules; providing for admnistrative fines;

19 conform ng provisions with the requirenents of
20 part |l of ch. 408, F.S.; anending ss. 400. 960,
21 400. 962, 400.967, 400.968, and 400.969, F.S.
22 and repealing ss. 400.963 and 400. 965, F.S.
23 relating to internediate care facilities for
24 t he devel opnental | y di sabl ed; requiring such
25 facilities to be in conpliance with part Il of
26 ch. 408, F.S.; providing for licensure fees;
27 aut hori zi ng the agency to adopt rules;
28 providing for adm nistrative fines; conformn ng
29 provisions with the requirenents of part Il of
30 ch. 408, F.S.; anending s. 400.908, F.S.
31 requiring health care services pools to be in

7
CODING:WOrds st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 CS for SB 1680
317-20

i
2065- 04

1 conpliance with part Il of ch. 408, F.S.
2 providing for licensure fees; authorizing the
3 agency to adopt rules; providing for
4 adm ni strative fines; conform ng provisions
5 with the requirenents of part Il of ch. 408,
6 F.S.; anmendi ng ss. 400.991, 400.9915, 400.992
7 400. 9925, 400.993, 400.9935, and 400.995, F.S.
8 and repealing ss. 400.9905(2), 400.994, and
9 400.9945, F.S., relating to health care
10 clinics; requiring health care clinics to be in
11 conpliance with part Il of ch. 408, F.S.
12 providing for licensure fees; authorizing the
13 agency to adopt rules; providing for
14 adm ni strative fines; conform ng provisions
15 with the requirenents of part Il of ch. 408,
16 F.S.; amending s. 408.831, F.S., relating to
17 the authority of the Agency for Health Care
18 Adm nistration to inpose certain penalties
19 against a regulated or licensed entity;
20 conform ng provisions to changes nade by the
21 act; amending s. 440.102, F.S., relating to the
22 drug-free workplace program requiring
23 | aboratories to be in conpliance with the
24 requirements of part Il of ch. 408, F.S.
25 conform ng provisions to changes nade by the
26 act; amending ss. 483.035, 483.051, 483.061
27 483.091, 483.101, 483.111, 483.172, 483.201
28 483. 221, and 483.23, F.S., and repealing ss.
29 483. 131 and 483.25, F.S., relating to clinica
30 | aboratories; requiring clinical |aboratories
31 to be in conpliance with part Il of ch. 408,
8
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1 F.S.; providing for licensure fees; authorizing

2 the agency to adopt rules; providing for

3 adm ni strative fines; conform ng provisions

4 with the requirenents of part Il of ch. 408,

5 F.S.; anmending ss. 483.291, 483.294, 483.30

6 483. 302, and 483.32, F.S., and repealing ss.

7 483.311, 483.317(1), 483.322(1), and 483. 328,

8 F.S., relating to multiphasic health testing

9 centers; requiring such centers to be in
10 conpliance with part Il of ch. 408, F.S.
11 providing for licensure fees; authorizing the
12 agency to adopt rules; providing for
13 adm ni strative fines; conform ng provisions
14 with the requirenents of part Il of ch. 408,
15 F.S.; providing for ss. 408.801-408.819, F.S.
16 to prevail in the case of a conflict with other

17 | aws governing the licensure of health care

18 providers by the agency; authorizing the agency

19 to issue a license for less than a specified
20 period and to charge a prorated fee; providing
21 an effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Part | of chapter 408, Florida Statutes
26 | consi sting of sections 408.02, 408.031, 408.032, 408. 033,
27 | 408. 034, 408.035, 408.036, 408.0361, 408.037, 408.038,
28 | 408. 039, 408.040, 408.041, 408.042, 408.043, 408.044, 408.045,
29 | 408. 0455, 408.05, 408.061, 408.062, 408.063, 408.07, 408.08,
30| 408.09, 408.10, 408.15, 408.16, 408.18, 408.185, 408. 20,
31| 408. 301, 408.302, 408.40, 408.50, 408.70, 408.7056, 408.7057,
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1| and 408. 7071, is created and entitled "Health Facility and

2| Services Planning."

3 Section 2. Part |l of chapter 408, Florida Statutes,
4| consisting of sections 408.801, 408.802, 408.803, 408. 804,

5| 408. 805, 408.806, 408.807, 408.808, 408.809, 408.810, 408.811
6| 408.812, 408.813, 408.814, 408.815, 408.816, 408.817, 408.818,
7 | 408. 819, and 408.831, is created and entitled "Health Care

8 | Licensing: General Provisions."

9 Section 3. Part |Il of chapter 408, Florida Statutes,
10 | consisting of sections 408.90, 408.901, 408.902, 408.903,

11| 408.904, 408.905, 408.906, 408.907, 408.908, and 408.909, is
12 | created and entitled "Health I nsurance Access."

13 Section 4. Part |V of chapter 408, Florida Statutes
14 | consisting of sections 408.911, 408.913, 408.914, 408. 915,

15| 408. 916, 408.917, and 408.918, is created and entitled "Health
16 | and Human Services Eligibility Access System"

17 Section 5. Sections 408.801 through 408.819, Florida
18 | Statutes, are created to read:

19 408.801 Short title; purpose.--

20 (1) This part may be cited as the "Health Care

21| Licensing Procedures Act."

22 (2) The Legislature finds that there is unnecessary

23 | duplication and variation in the requirenents for licensure by
24 | the Agency for Health Care Admi nistration, brought about by
25| the historical pattern of |egislative action focused

26 | exclusively on a single type of regulated provider. It is the
27 | intent of the Legislature to provide a streanlined and

28 | consistent set of basic licensing requirenents for all such
29 | providers in order to ninimze confusion, standardize

30| term nol ogy, and include issues that are otherw se not

31

10
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

Florida Senate - 2004 CS for SB 1680
317-20

i
2065- 04

adequately addressed in the statutes pertaining to specific

provi ders.
408.802 Applicability.--The provisions of this part
apply to the provision of services that necessitate |licensure

as defined in this part and to the following entities |licensed

or registered by the Agency for Health Care Administration, as
further described in chapters 112, 383, 390, 394, 395, 400,
440, and 483:

(1) Laboratories authorized to performtesting under
the Drug- Free Wrkplace Act, as provided under ss. 112. 0455
and 440. 102.

(2) Birth centers, as provided under chapter 383.

(3) Abortion clinics, as provided under chapter 390.

(4) Cisis stabilization units, as provi ded under

parts | and IV of chapter 394.

(5) Short-termresidential treatnent units, as

provi ded under parts | and IV of chapter 394.

(6) Residential treatnent facilities, as provided

under part |V of chapter 394.

(7) Residential treatnment centers for children and

adol escents, as provided under part |V of chapter 394.

(8) Hospitals, as provided under part | of chapter

395.
(9) Anbulatory surgical centers, as provi ded under

part | of chapter 395.

(10) Mobile surgical facilities, as provi ded under

part | of chapter 395.

(11) Private review agents, as provided under part |
of chapter 395.

(12) Health care risk managers, as provi ded under part
| of chapter 395.

11
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(13) Nursing hones, as provided under part Il of

chapt er 400.
(14) Assisted living facilities, as provi ded under

part |1l of chapter 400.

(15) Hone health agencies, as provided under part |V
of chapter 400.

(16) Nurse registries, as provided under part |V of
chapt er 400.

(17) Conpani on services or honemaker services

providers, as provided under part |V of chapter 400.

(18) Adult day care centers, as provided under part V
of chapter 400.
(19) Hospices, as provided under part VI of chapter

400.

(20) Adult fam ly-care homes, as provided under part
VI of chapter 400.

(21) Hones for special services, as provi ded under
part VIII of chapter 400.

(22) Transitional living facilities, as provided under
part VIII of chapter 400.

(23) Prescribed pediatric extended care centers, as

provi ded under part | X of chapter 400.

(24) Hone nedi cal equi pmrent providers, as provided

under part X of chapter 400.

(25) Internediate care facilities for the

devel opnental |y di sabl ed, as provi ded under part Xl of chapter
400.

(26) Health care services pools, as provided under
part XI| of chapter 400.

(27) Health care clinics, as provided under part Xl|
of chapter 400.

12
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(28) dinical |laboratories, as provided under part |

of chapter 483.
(29) Multiphasic health testing centers, as provided

under part |l of chapter 483.
408.803 Definitions.--As used in this part, the term
(1) "Agency" neans the Agency for Health Care

Adm nistration, which is the licensing agency under this part.

(2) "Applicant" neans an individual, corporation,

partnership, firm association, or governnental entity that

submits an application to the agency for a |icense.

(3) "Authorizing statute" neans the statute

authorizing the |licensed operation of a provider listed in s.
408. 802.
(4) "Certification" neans certification as a Medicare

or Medicaid provider of the services that necessitate

licensure or certification pursuant to the federal dinica

Laboratory | nprovenment Amendnents (CLIA)

(5) "Change of ownership" neans an event in which the

|icensee changes to a different legal entity or in which 45

percent or nore of the ownership or voting shares is

transferred or assigned, including the final transfer or

assignnment of nmultiple transfers or assignments over a 2-year

period which cunulatively total 45 percent or greater

However, a change solely in the nmanagenent conpany is not a

change of ownership.

(6) "dient" neans any person receiving services from
a provider listed in s. 408. 802.
(7) "Controlling interest" nmeans:

(a) The applicant for licensure or a licensee;

13
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(b) A person or entity that serves as an officer of,

is on the board of directors of, or has a 5 percent or greater

ownership interest in the applicant or |icensee; or

(c) A person or entity that serves as an officer of,

is on the board of directors of, or has a 5 percent or greater

ownership interest in the nanagenent conpany or other entity,

related or unrelated, which the applicant or |icensee nay

contract with to operate the provider

The term does not include a voluntary board nenber

(8) "License" neans any permt, registration

certificate, or license issued by the agency.

(9) "Licensee" neans an individual, corporation

partnership, firm association, or governnental entity that is

issued a pernit, registration, certificate, or license by the

agency. The licensee is legally responsible for all aspects of

t he provider operation.

(10) "Moratoriunt neans a prohibition on the

acceptance of new clients.

(11) "Provider" neans any activity, service, agency,

or facility regulated by the agency and listed in s. 408. 802.

(12) "Services that necessitate |icensure" neans those

services, including residential services, which require a

valid license before those services nmay be provided in

accordance with authorizing statutes and agency rul es.

(13) "Voluntary board nenber" neans a director of a

not-for-profit corporation or organi zati on who serves solely

in a voluntary capacity for the licensee, does not receive any

remuneration for his or her services on the board of

directors, and has no financial interest in the corporation or

organi zati on. The agency shall recogni ze a person as a
14
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1| voluntary board nenber follow ng subnission of a statenent to
2| the agency by the director and the not-for-profit corporation
3| or organization which affirns that the director conforns to

4 this definition. The statenent affirnming the status of the

5] director nust be subnitted to the agency on a form provi ded by
6 | the agency.

7 408.804 License required; display.--

8 (1) It is unlawful to provide services that

9| necessitate licensure, or operate or maintain a provider

10| offering or providing services that necessitate |licensure,

11 | without first obtaining fromthe agency a |license authorizing
12 | such operati on.

13 (2) A license nust be displayed in a conspicuous place
14 | readily visible to clients who enter at the address that

15| appears on the license and is valid only in the hands of the
16 | individual, firm partnership, association, or corporation to
17 | whom it is issued and may not be sold, assigned, or otherw se
18 | transferred, voluntarily or involuntarily. The license is

19 | valid only for the licensee, provider, and |ocation for which
20| the license is originally issued.

21 408. 805 Fees required; adjustnents.--Unl ess ot herwi se
22| limted by authorizing statutes, |license fees nust be

23 | reasonably cal cul ated by the agency to cover its costs in

24 | carrying out its responsibilities under this part, authorizing
25| statutes, and applicable rules, including the cost of

26 | licensure, inspection, and regul ation of providers, and nust
27 | be of such anpunt that the total fees collected do not exceed
28 | the cost of adninistering and enforcing conpliance with this
29 | part, authorizing statutes, and applicable rules.

30 (1) Licensure fees shall be adjusted for biennial

31| licensure in agency rul es.

15
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1 (2) The agency shall annually adjust |licensure fees,

2] including fees paid per bed, by not nore than the change in

3| the consuner price index based on the 12 nonths i mediately

4 | precedi ng the increase.

5 (3) The agency may, by rule, adjust licensure fees to
6 | cover the cost of regulation under this part, authorizing

7| statutes, and applicable rules.

8 (4) An inspection fee nust be paid as required in

9 | authori zi ng statutes.

10 (5) Licensure and inspection fees are nonrefundabl e.
11 (6) When a change is reported which requires issuance
12| of a license, a fee nust be assessed. The fee nust be based on
13| the actual cost of processing and issuing the |icense.

14 (7) A fee may be charged to a |icensee requesting a

15| duplicate |license. The fee nay not exceed the actual cost of
16 | duplicati on and post age.

17 (8) Total fees collected may not exceed the cost of

18 | carrying out the provisions of this part, authorizing

19 | statutes, or applicable rules.

20 408.806 License application process.--

21 (1) An application for licensure nust be nade to the
22 | agency on forms furnished by the agency, submitted under oath,
23 | and acconpani ed by the appropriate license fee in order to be
24 | accepted and considered tinely. The application nust contain
25| information required by authorizing statutes and applicable
26 | rul es and nust incl ude:

27 (a) The nane, address, and social security nunber of
28 | the applicant and each controlling interest if the applicant
29 | or controlling interest is an individual

30 (b) The nane, address, and federal enployer

31| identification nunber or taxpayer identification nunber of the

16
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appl i cant and each controlling interest if the applicant or

controlling interest is not an individual

(c) The nane by which the provider is to be known.

(d) The total nunber of beds or capacity requested, as

appl i cabl e.
(e) The location of the provider for which application

is made, a report or letter fromthe zoning authority

indicating the location is zoned appropriately for its use,

and a satisfactory fire safety report fromthe |local authority

having jurisdiction or the state fire marshal. |f the provider

is a coomunity residential hone under chapter 419, the zoning

requi rement nust be satisfied by proof of conpliance with
chapter 419
(f) The nane of the person or persons under whose

managenent or supervision the provider will be operated and

the nane of the adninistrator if required.

(g) Any information that the agency finds is necessary

to deternmine the ability of the applicant to carry out its

responsibilities, including inspection, under this part and

aut hori zing statutes, as specified in rule.

(2)(a) The applicant for a renewal license nust subnit

an application that nust be received by the agency at |east 60

days prior to the expiration of the current license.

(b) The applicant for initial licensure due to a

change of ownership nust submit an application that nust be

received by the agency at |east 60 days prior to the date of

change of ownership.

(c) For any other application or request, the

appli cant nust subnit an application or request that nust be

received by the agency at |east 60 days prior to the requested

17
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effective date, unless otherwi se specified in authorizing

statutes or rul es.

(3) Upon receipt of an application for a license, the

agency shall exanine the application and, within 30 days after

receipt, notify the applicant in witing of any apparent

errors or om ssions and request any additional information

required.
(4) Requested information omitted froman application

for licensure, license renewal, or change of ownership, other

than an inspection, nust be filed with the agency within 21

days after the agency's request for onmtted i nformation, or

the application shall be deened inconplete, and shall be

wi thdrawn from further consideration and the fees forfeited.

(5) Licensees subject to the provisions of this part

shall be issued biennial |icenses unless conditions of the

|icense category specify a shorter |icense period. The agency

nmay not issue an initial license to a health care provider

subject to the certificate-of-need provisions in ss.
408.031-408.045 if the licensee has not been issued a
certificate of need or exenption, when applicable. The agency

may issue an initial license for less than the full 2-year

period by charging a prorated licensure fee and specifying a

different renewal date than woul d otherw se be required for

biennial licensure. Failure to apply for the renewal of a

license prior to the expiration date renders the |license nul

and void and the forner |icensee nmay not be issued a new

license unless the licensee reapplies for an initial license

and neets all current qualifications for licensure, including

construction standards for facilities where applicable and

conplies with certificate-of-need requirenents if the

applicant is subject to the provisions of ss. 408.031-408. 045.
18
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(6) The failure to file a tinely application and

license fee shall result in a late fee charged to the |licensee

in an anmount equal to 50 percent of the licensure fee. If a

renewal application is not received by the agency 60 days in

advance of the license expiration date, the agency shal

notify the licensee of this late fee within 10 days after the

date the renewal application was due.

(7) Wthin 60 days after the receipt of a conplete

application, the agency shall approve or deny the application

(8) Each license issued shall indicate the nane of the

|icensee, the provider or service that the licensee is

required or authorized to operate or offer, the date the

license is issued, the expiration date of the license, the

nmaxi num capacity of the licensed prenises if applicable, and

any other information required by authorizing statutes or

deened necessary by the agency.

(9)(a) An initial inspection is not required for

conpani on servi ces or honenaker services providers, as

provi ded under part |V of chapter 400 or for health care

servi ces pools, as provided under part Xl| of chapter 400.

(b) If an inspection is required by the authorizing

statute for a license application other than an initial

application, the inspection nust be unannounced. This

par agr aph does not apply to inspections required pursuant to
ss. 483.035, 395.0161(4), and 383.324(3).
(c) |If a provider is not avail abl e when an i nspection

is attenpted, the application shall be withdrawn from further

consi der ati on.

(10) The agency nmmy establish procedures for the

el ectroni ¢ subnission of required infornmation, including, but

not limted to:

19
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(a) Licensure applications and required signatures.

(b) Paynent of fees.

(c) Notarization of applications.

Requi renents for el ectronic subm ssion of any docunents

required by this part or authorizing statutes nmay be

establ i shed by rule.

408. 807 Change of ownershi p.--Wenever a change of

owner shi p occurs:

(1) The transferor shall notify the agency in witing

at | east 60 days before the anticipated date of transfer of

owner shi p.
(2) The transferee shall make application to the

agency for a license within the tinefranes required in s.
408. 806.
(3) The transferor shall be responsible and liable

for:

(a) The lawful operation of the provider and the

wel fare of the clients served until the date the transferee is

|icensed by the agency.

(b) Any and all penalties inposed agai nst the

transferor for violations occurring before the date of change

of ownershi p.

(4) Any restriction on licensure, including a

conditional license existing at the tine of a change of

ownership, shall remain in effect until renoved by the agency.

(5) The transferee shall maintain records of the

transferor as required in this part, authorizing statutes, and

appl i cabl e rul es incl udi ng:

(a) Al client records.

(b) Inspection reports.
20
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(c) Al records required to be nmintai ned pursuant to
409.913, if applicable.

408.808 License categories.--

(1) STANDARD LICENSE. --A standard |icense may be
issued at the tine of initial licensure, |icense renewal, or

change of ownership. A standard license shall be issued when

the applicant is in conpliance with all statutory requirenents

and agency rul es. Unl ess sooner revoked, a standard |icense

expires 2 years follow ng the date of issue.

(2) PROVISIONAL LICENSE. --A provisional |icense may be
i ssued:

(a) Pursuant to s. 408.809(3).

(b) \When the applicant is in substantial conpliance

with statutory requirenents and applicable rules. A

provisional |icense for this purpose shall be issued for a

maxi nrum of 1 year and may not be renewed.

(c) When a denial or revocation proceeding is pending,

a provisional license for this purpose is effective unti

final agency disposition of the proceeding. If judicial relief

is sought fromthe final agency disposition, the court having

jurisdiction nay require the agency to issue a tenporary

license for the duration of the judicial proceeding.

(3) INACTIVE LICENSE. --An inactive license may be
issued to a health care provider subject to the
certificate-of-need provisions in ss. 408.031-408. 045 when the
provider will be tenporarily unable to provide services but is

reasonably expected to resune services within 12 nonths. Such

desi gnati on nay be made for a period not to exceed 12 nonths

but nmay be renewed by the agency for up to 6 additional nonths

upon denonstration by the licensee of the provider's progress

toward reopening. Any request by a licensee for an inactive
21
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1| license or to extend the previously approved inactive period
2| must be subnitted to the agency, acconpanied by witten
3ljustification for the inactive license with the begi nning and
4| ending dates of inactivity, including a plan for the transfer
5] of any clients to other providers, and the appropriate

6| licensure fees. The agency may not accept a request that is

7| subnmitted after initiating closure, after any suspension of

8| service, or after notifying clients of closure or suspension
9 | of service. Upon agency approval, the provider shall notify
10| clients of any necessary di scharge or transfer as required by
11 | aut hori zing statutes. The begi nning of the inactive |icense
12 | shall be the date the provider ceases operations. The end of
13| the inactive period shall becone the |icense expiration date
14 ) and all licensure fees nust be current, paid in full, and nay
15| be prorated. Reactivation of an inactive license requires the
16 | approval of a renewal application, including paynent of

17 | licensure fees and agency inspections indicating conpliance
18| with all requirenents of this part, authorizing statutes, and
19 | applicabl e rul es.

20 (4) OTHER LI CENSES. --Q her licensure types nmay be

21| i ssued pursuant to authorizing statutes.

22 408. 809 Background screening; prohibited offenses.--
23 (1) Level 2 background screeni ng pursuant to chapter
24 | 435 nust be conducted through the agency on each of the

25| foll owi ng persons, who shall be considered an enpl oyee for the
26 | pur poses of conducting screeni ng under chapter 435:

27 (a) The licensee if an individual

28 (b) The administrator or a simlarly titled person who
29| is responsible for the day-to-day operation of the provider
30

31

22
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(c) The financial officer or simlarly titled

i ndi vidual who is responsible for the financial operation of

the licensee or provider; and

(d) Any controlling interest if the agency has reason

to believe that such person has been convicted of any offense

prohibited by s. 435.04. For each controlling interest who has

been convicted of any such offense, the licensee shall subnit

to the agency a description and explanation of the conviction

at the tine of license application

(2) Proof of conpliance with |evel 2 screening

standards submitted within the previous 5 years to neet any

provider or professional |icensure requirenents of the agency,
the Departnent of Health, or the Departnent of Children and
Fam |y Services satisfies the requirenents of this section,

provided that such proof is acconpani ed, under penalty of

perjury, by an affidavit of conpliance with the provisions of

chapter 435. Proof of conpliance with the background screening

requirenments of the Ofice of |Insurance Regul ation for an

applicant for a certificate of authority to operate a

continuing care retirenent community under chapter 651

submitted within the previous 5 years, satisfies the

Departnent of Law Enforcenent and Federal Bureau of

I nvestigation portions of a |level 2 background check

(3) A provisional license may be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

Departnent of Law Enforcenent background check, but the agency

has not yet received background screening results fromthe

Federal Bureau of lInvestigation. A standard |icense nay be

granted to the licensee upon the agency's receipt of a report

of the results of the Federal Bureau of |nvestigation
23
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1| background screening for each individual required by this

2 | section to undergo background screening which confirns that

3| all standards have been net, or upon the granting of a

4 | disqualification exenption by the agency as set forth in

5| chapter 435. Any other person who is required to undergo |evel
6 | 2 background screening may serve in his or her capacity

7 | pending the agency's receipt of the report fromthe Federa

8 | Bureau of I|nvestigation. However, the person may not continue
9] to serve if the report indicates any viol ati on of background
10 | screeni ng standards and a disqualification exenpti on has not
11 | been requested of or granted by the agency as set forth in

12 | chapter 435.

13 (4) \When a change in the administrator of a provider
14 | occurs, the licensee nust notify the agency of the change

15| within the tine period specified in the authorizing statute or
16 | rul es and nust provi de evidence of conpliance with background
17 | screening requirenents of this section; except that an

18 | adni ni strator who has nmet the standards for the Departnent of
19 | Law Enforcenent background check, but for whom background

20 | screening results fromthe Federal Bureau of Investigation

21 | have not yet been received, may be enpl oyed pending a receipt
22 | of the Federal Bureau of Investigation background screening
23 | report. An individual nay not continue to serve as

24 | administrator if the Federal Bureau of Investigation

25 | background screening report indicates any violation of

26 | background screeni ng standar ds.

27 (5) Background screening is not required to obtain a
28 | certificate of exenption issued under s. 483. 106.

29 408.810 Mninmum|licensure requirenents.--In addition
30| to the licensure requirenents specified in chapter 112,

31| chapter 383, chapter 390, chapter 394, chapter 395, chapter

24
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400, chapter 440, or chapter 483, each applicant for |icensure

by the Agency for Health Care Administration nust conply with

the requirenents of this section in order to obtain and

maintain a |license.

(1) An applicant for licensure nust conply with

background screeni ng requirenments of s. 408. 809.

(2) An applicant for licensure nust provide a

description and expl anati on of any excl usions, suspensions, or

ternminations of the applicant fromthe Medicare, Medicaid, or

federal dinical Laboratory | nprovenent Anmendnents (CLIA)

pr ogr ans.
(3) Unless otherw se specified in this part,

aut hori zing statutes, or applicable rules, any information

required to be reported to the agency nust be submitted within

10 cal endar days after the report period or effective date of

the i nformation.

(4) \Whenever a licensee discontinues operation of a

provi der:
(a) The licensee nmust informthe agency not |ess than

30 days prior to the discontinuance of operation and i nform

clients of discharge as required by authorizing statutes.

| medi at el y upon di sconti nuance of operation of a provider,

the licensee shall surrender the license to the agency and the

| i cense shall be cancel ed

(b) Upon final discharge of clients, each client shal

be given his or her records. Upon closure of a provider, the

|icensee shall remmin responsible for retaining and

appropriately distributing all records within the tinefranes

prescribed in authorizing statutes and applicable rules. In

addition, the licensee or, in the event of death or

25
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di ssolution of a licensee, the estate or agent of the |licensee

shal | :
1. Make arrangenents to forward records for each

client to one of the followi ng, based upon the client's

choice: the client or the client's |l egal representative, the

client's attendi ng physician, or the health care provider

where the client currently receives services; or

2. Cause a notice to be published in the newspaper of

greatest general circulation in the county where the provider

was | ocated which advises clients of the disconti nuance of the

provi der operation. The notice nust informclients that they

may obtain copies of their records and specify the nane,

address, and tel ephone nunber of the person fromwhomthe

copi es of records nay be obtai ned. The notice nust appear at

| east once a week for 4 consecutive weeks.

Failure to conply with this paragraph is a m sdeneanor of the

second degree, punishable as provided in s. 775.083.

(5)(a) On or before the first day services are

provided to a client, a licensee nust informthe client and

his or her immediate fanmly or representative, if appropriate,

of the right to report:

1. Conplaints. The statewide toll-free tel ephone

nunber for reporting conplaints to the agency nust be provided

to clients in a manner that is clearly | egible and nust

include the words: "To report a conplaint regarding the

services you receive, please call toll free (phone nunber)".

2. Abusive, neglectful, or exploitative practices. The

statewide toll-free tel ephone nunber for the central abuse

hotline nust be provided to clients in a manner that is

clearly legible and nust include the words: "To report abuse,
26
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negl ect, or exploitation, please call toll-free (phone
nunber)."

The agency shall publish a mninmumof a 90-day advance notice

of a change in the toll-free tel ephone nunbers.

(b) Each licensee shall establish appropriate policies

and procedures for providing such notice to clients.

(6) An applicant nust provide the agency with proof of

the applicant's legal right to occupy the property before a

|icense nay be issued. Proof nmmy include, but need not be

limted to, copies of warranty deeds, |ease or rental

agreenents, contracts for deeds, quitclaimdeeds, or other

such docunent ati on

(7) An applicant shall provide proof of liability

i nsurance as defined in chapter 624, unl ess defined ot herwi se

in authorizing statute.

(8) Upon application for initial licensure or

change- of -ownership |icensure, the applicant shall furnish

satisfactory proof of the applicant's financial ability to

operate in accordance with the requirenents of this part,

aut hori zing statutes, and applicable rules. The agency shal

establi sh standards for this purpose, including information

concerning the applicant's controlling interests. The agency

al so shall establish docunentation requirenents, to be

conpl eted by each applicant, that show antici pated provider

revenues and expenditures, the basis for financing the

antici pated cash-flow requirenents of the provider, and an

applicant's access to contingency financing. A current

certificate of authority, pursuant to chapter 651, nay be

provided as proof of financial ability to operate. The agency

may require a licensee to provide proof of financial ability
27
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to operate at any tine if there is evidence of financial

instability, including, but not linmted to, unpaid expenses

necessary for the basic operations of the provider

(9) Alicensee or controlling interest may not

wi thhold fromthe agency any evidence of financi al

instability, including, but not linmted to, checks returned

due to insufficient funds, delinquent accounts, nonpaynent of

wi t hhol di ng taxes, unpaid utility expenses, nonpaynent for

essential services, or adverse court action concerning the

financial viability of the provider or any other provider

licensed under this part which is under the control of the

|icensee. Any person found guilty of violating this subsection

commts a misdenmeanor of the second degree, punishable as

provided in s. 775.083. Each day of continuing violation is a

separ ate of fense

(10) The agency nmay not issue a license to a health

care provider subject to the certificate of need provisions in
ss. 408.031-408.045 if the licensee has not been issued a
certificate of need or an exenption. Upon initial licensure of

any such provider, the authorization contained in the

certificate of need shall be considered fully inplenented and

nerged into the license, and shall have no force and effect

upon ternination of the license for any reason

408.811 Right of inspection; copies; inspection

reports. --
(1) An authorized officer or enployee of the agency

may nake or cause to be made any inspections and

i nvestigations as the agency deenms necessary to determ ne the

state of conpliance with this part, authorizing statutes, and

applicable rules. The right of inspection extends to any

busi ness that the agency has reason to believe is being
28
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operated as a provider without a |license, but inspection of

any busi ness suspected of being operated without the

appropriate license nay not be nmade without the perm ssion of

the owner or person in charge unless a warrant is first

obtained froma circuit court. Any application for a |license

i ssued under this part, authorizing statutes, or applicable

rul es constitutes pernission for an appropriate inspection to

verify the information subnitted on or in connection with the

appl i cati on.

(a) Al inspections shall be unannounced, except as
specified in s. 408. 806.
(b) Inspections for relicensure shall be conducted

biennially unless otherw se specified by authorizing statutes

or applicable rules.

(2) Inspections conducted in conjunction with

certification nmay be accepted in lieu of a conplete |licensure

i nspection. However, a licensure inspection may al so be

conducted to review any licensure requirenents that are not

al so requirenents of certification.

(3) The agency shall have access to and the |icensee

shal | provide copies of all provider records required during

an inspection at no cost to the agency.

(4)(a) Unless exenpt froms. 119.07(1), each |licensee

shall mmintain as public information, available upon request,

records of all inspection reports pertaining to that provider

whi ch have been filed with, or issued by, any governnental

agency. Effective July 1, 2004, copies of such reports shal

be retained in the records of the provider for at least 5

years following the date the reports are filed and issued,

regardl ess of a change of ownership.

29
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1 (b) A licensee shall, upon the request of any person

2 | who has conpleted a witten application with intent to be

3| admtted by such provider or any person who is a patient of

4 | such provider, or any relative, spouse, or guardian of any

5| such person, furnish to the requester a copy of the |ast

6 | i nspection report pertaining to the licensed provider which

7 | was issued by the agency or by an accrediting organi zation if
8 | such report is used in lieu of a licensure inspection

9 408.812 Unlicensed activity.--

10 (1) A person may not offer or advertise to the public
11 | services as defined by this part, authorizing statutes, or

12 | application rules without obtaining a valid license fromthe
13 | Agency for Health Care Adninistration. The holder of a license
14 | may not advertise or hold out to the public that he or she

15| holds a license for other than that for which he or she

16 | actually holds a |icense.

17 (2) The operation or mai ntenance of an unlicensed

18 | provider or the performance of any services that necessitate
19| licensure is a violation of this part and authori zi ng
20 | statutes. Unlicensed activity constitutes harmthat nmaterially
21| affects the health, safety, and welfare of clients. The
22 | agency, or any state attorney, nay, in addition to other
23 | renedies provided in this part, bring an action for an
24 | injunction to restrain such violation, or to enjoin the future
25 | operation or mai ntenance of any such provider or the provision
26 | of services that necessitate licensure in violation of this
27 | part and authorizing statutes, until conpliance with this
28 | part, authorizing statutes, and agency rul es has been
29 | denpnstrated to the satisfaction of the agency.
30 (3) Any person who owns, operates, or nmintains an
31| unlicensed provider and who, after receiving notification from

30
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the agency, fails to cease operation and apply for a license

under this part and authorizing statutes comits a felony of

the third degree, punishable as provided in s. 775.082, s.

775.083, or s. 775.084. Each day of continued operation is a

separ ate offense

(4) Any person found guilty of violating subsection

(3) a second or subsequent tine commits a felony of the second

degree, punishable as provided under s. 775.082, s. 775.083,

or s. 775.084. Each day of continued operation is a separate

of f ense.
(5) Any provider that fails to cease operation after

agency notification may be fined $1,000 for each day of

nonconpl i ance.

(6) When a licensee has an interest in nore than one

provider and fails to license any provider rendering services

that necessitate |licensure, the agency may revoke al

|icenses, inpose actions under s. 408.814, or inpose a fine of

$1, 000 unl ess otherw se specified by authorizing statutes

against the licensee until such tinme as the |licensee becones

appropriately |icensed.

(7) In addition to injunctive relief pursuant to

subsection (2), if the agency deternm nes that an owner is

operating or maintaining a provider without obtaining a

license and deternines that a condition exists that poses a

threat to the health, safety, or welfare of a client of the

provider, the owner is subject to the sane actions and fines

i nposed against a licensed provider as specified in this part,

the authorizing statute, and agency rul es.

(8) Any person aware of the operation of an unlicensed

provider nmust report that provider and operation to the

agency.
31
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1 408.813 Administrative fines.--As a penalty for any

2| violation of this part, authorizing statutes, or applicable

3] rules, the agency may i npose an adninistrative fine. Unl ess

4| the anount of the fine is prescribed by authorizing statutes
5| or applicable rules, the agency nay establish criteria for the
6 | anount of administrative fines applicable to this part,

7 | authorizing statutes, and applicable rules. Each day of

8| violation constitutes a separate violation and is subject to a
9| separate fine. For fines that are upheld foll ow ng

10| adninistrative or judicial review, the violator shall pay the
11 ) fine, plus interest at the rate as specified in s. 55.03 for
12 | each day beyond the date set by the agency for paynent of the
13 | fine.

14 408.814 Mbratoriuns;, emergency suspensions. --

15 (1) The agency nmmy inpose an inmediate noratorium or
16 | energency suspension as defined in s. 120.60 on any provider
17| if the agency deternines that any condition related to the

18 | provider presents a threat to the health, safety, or welfare
19 | of the clients.
20 (2) A provider, the license of which is denied or
21 | revoked, may be subject to imediate inposition of a
22 | noratorium or energency suspension to run concurrently with
23| licensure denial, revocation, or injunction
24 (3) A noratoriumor energency suspension renmains in
25 | effect after a change of ownership, unless the agency has
26 | determned that the conditions that created the noratorium
27 | energency suspension, or denial of |icensure have been
28 | corrected.
29 (4) \When a noratoriumor energency suspension is
30| pl aced on a provider, notice of the action shall be posted and
31
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1| visible to the public at the location of the provider unti

2| the action is lifted.

3 (5) The agency may by rule establish conditions that

4| constitute grounds for inposing a noratorium or enmergency

5| suspensi on on a provider and procedures for inposing and
6|lifting an action as necessary to adninister this section

7 408. 815 License denial; revocation.--

8 (1) In addition to grounds in authorizing statutes,

9| grounds for denying or revoking a license or application

10| include any of the followi ng actions by a controlling

11 | interest:

12 (a) False representation of a naterial fact in the

13| license application or omission of any material fact fromthe
14 | applicati on.

15 (b) An intentional or negligent act naterially

16 | affecting the health or safety of clients of the provider

17 (c) Awviolation of this part, authorizing statutes, or
18 | applicabl e rul es.

19 (d) A denonstrated pattern of deficient performnce.
20 (e) The applicant, licensee, or controlling interest
21| has been or is currently excluded, suspended, terninated from
22 | or has involuntarily withdrawn from participation in the state
23 | Medicaid program the Medicaid programof any other state, or
24 | the Medi care programor any other governnental or private
25| health care or health insurance program
26 (2) If alicensee lawfully continues to operate while
27 | a denial or revocation is pending in litigation, the |licensee
28 | nust continue to neet all other requirenents of this part,
29 | authorizing statutes, and applicable rules, and nust file
30 | subsequent renewal applications for licensure, including
31| licensure fees. Notw thstandi ng chapter 120, the agency nay

33
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withhold a final decision on any application or request filed

during this period until final agency action
(3) An action under s. 408.814, or denial of the
license of the transferor, nay be grounds for denial of a

change- of -owner shi p application of the transferee.
408.816 I njunctions.--
(1) In addition to the other powers provided by this

part and authorizing statutes, the agency nay:

(a) Institute injunction proceedings in a court of

conpetent jurisdiction to restrain or prevent the

establi shnent or operation of a provider that does not have a

license or is in violation of any provision of this part,

aut hori zing statutes, or applicable rules. The agency may al so

institute injunction proceedings in a court of conpetent

jurisdiction when a violation of this part, authorizing

statutes, or applicable rules constitutes an energency

affecting the imediate health and safety of a client.

(b) Enforce the provisions of this part, authorizing

statutes, or any mninmumstandard, rule, or order issued or

entered into pursuant thereto when the attenpt by the agency

to correct a violation through administrative sanctions has

failed or when the violation materially affects the health,

safety, or welfare of clients or involves any operation of an

unl i censed provider

(c) Terninate the operation of a provider when a

violation of any provision of this part, authorizing statutes,

or any standard or rule adopted pursuant thereto exist that

materially affect the health, safety, or welfare of clients.

(2) Such injunctive relief may be tenporary or

per manent .
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1 (3) If action is necessary to protect clients of

2| providers fromimediate, life-threatening situations, the

3| court may allow a tenporary injunction w thout bond upon

4 | proper proof being nade. If it appears by conpetent evidence

5] or a sworn, substantiated affidavit that a tenporary

6 | injunction should be issued, the court, pending the

7| determnation on final hearing, shall enjoin the operation of

8 | the provider.

9 408.817 Adninistrative proceedings.--Adm nistrative
10 | proceedi ngs chal | engi ng agency |icensure enforcenent action
11 | shall be reviewed on the basis of the facts and conditions
12 | that resulted in the agency action
13 408.818 Health Care Trust Fund.--Unl ess otherwi se
14 | prescribed by authorizing statutes, all fees and fines
15 ] collected pursuant to this part, authorizing statutes, and
16 | applicable rules shall be deposited into the Health Care Trust
17 | Fund, created in s. 408.16, and used to pay the costs of the
18 | agency in adm nistering the provider program paying the fees
19 | or fines.

20 408.819 Rul es.--The agency nay adopt rul es necessary
21| to administer this part. Any licensed provider that is in

22 | operation at the tine of adoption of any applicable rul e under
23| this part or authorizing statutes shall be given a reasonable
24 | tinme under the particular circunstances, not to exceed 6

25| nonths after the date of such adoption, within which to conply
26 | with such rule, unless otherw se specified by rule.

27 Section 6. Subsection (12), paragraph (a) of

28 | subsection (13), and subsection (17) of section 112. 0455,

29| Florida Statutes, are anended to read:

30 112. 0455 Drug- Free Wrkpl ace Act. --

31 (12) DRUG TESTI NG STANDARDS; LABCRATORI ES. - -
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1 (a) The requirenents of ss. 408.801-408.819 apply to

2| the provision of services that necessitate |licensure pursuant
3]to this section and part Il of chapter 408 and to entities

4] licensed by or applying for such |licensure fromthe Agency for
5| Health Care Administration pursuant to this section.

6 (b)tay A laboratory nay anal yze initial or

7 | confirmati on drug specinens only if:

8 1. The laboratory is licensed and approved by the

9| Agency for Health Care Admi nistration using criteria

10 | established by the United States Departnent of Health and

11 | Hunman Services as general guidelines for nodeling the state
12 | drug testing programand in accordance with part |l of chapter
13 | 408. Each applicant for licensure nmust conply with all

14 | requirenents of part Il of chapter 408, with the exception of
15| s. 408.810(5)-(10) . theftoHHowngregurenrents:-

16 a—Ypon—receipt—of—a—conpteted——signed—and—dated

i

%
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2. The laboratory has witten procedures to ensure
chai n of custody.

3. The laboratory follows proper quality contro
procedures, including, but not limted to:

a. The use of internal quality controls including the
use of sanples of known concentrations which are used to check
the performance and calibration of testing equi pnent, and
periodic use of blind sanples for overall accuracy.

b. An internal review and certification process for
drug test results, conducted by a person qualified to perform
that function in the testing |aboratory.

C. Security nmeasures inplenented by the testing
| aboratory to preclude adulteration of specinens and drug test
results.

d. Oher necessary and proper actions taken to ensure
reliable and accurate drug test results.

(c)tb)y A laboratory shall disclose to the enployer a
witten test result report within 7 working days after receipt
of the sanple. Al |aboratory reports of a drug test result
shall, at a mninum state:

39

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®Uu D WNPRER O

r

Florida Senate - 2004 CS for SB 1680
317-20

5 65- 04
1. The nane and address of the l|aboratory which
perforned the test and the positive identification of the
person tested.

2. Positive results on confirmation tests only, or
negative results, as applicable.

3. Alist of the drugs for which the drug anal yses
wer e conduct ed.

4. The type of tests conducted for both initial and
confirmation tests and the mnimumcutoff l[evels of the tests.

5. Any correlation between nedication reported by the
enpl oyee or job applicant pursuant to subparagraph (8)(b)?2.
and a positive confirnmed drug test result.

No report shall disclose the presence or absence of any drug
other than a specific drug and its netabolites |isted pursuant
to this section.

(d) te)y The | aboratory shall submit to the Agency for
Health Care Administration a nonthly report with statistical
information regarding the testing of enpl oyees and job
applicants. The reports shall include information on the
net hods of anal yses conducted, the drugs tested for, the
nunber of positive and negative results for both initial and
confirmation tests, and any other information deened
appropriate by the Agency for Health Care Administration. No
monthly report shall identify specific enpl oyees or job
appli cants.

(e) td)y Laboratories shall provide technical assistance
to the enpl oyer, enployee, or job applicant for the purpose of
interpreting any positive confirnmed test results which could
have been caused by prescription or nonprescription nedication
taken by the enpl oyee or job applicant.

40

CODING:Words st+ieken are deletions; words underlined are additions.




§£9r£8%5§82ate - 2004 CS for SB 1680
1 (13) RULES. --
2 (a) The Agency for Health Care Admi nistration may
3 | adopt additional rules to support this law and part Il of
4 | chapter 408, using criteria established by the United States
5| Departnent of Health and Human Services as general guidelines
6 | for nodeling drug-free workpl ace | aboratories the—state
7 | drug—testing—program concerning, but not limted to:
8 1. Standards for drug-testing |laboratory |icensing and
9 | deni al —suspensitonrand revocation of a |license.
10 2. Uine, hair, blood, and other body specinmens and
11 | mi ni num speci nen anounts which are appropriate for drug
12 | testing, not inconsistent with other provisions established by
13 | I aw
14 3. Methods of analysis and procedures to ensure
15| reliable drug-testing results, including standards for initial
16 | tests and confirmation tests, not inconsistent with other
17 | provisions established by | aw.
18 4. M ninmmcutoff detection levels for drugs or their
19 | netabolites for the purposes of deternmining a positive test
20 | result, not inconsistent with other provisions established by
21| l aw.
22 5. Chain-of-custody procedures to ensure proper
23| identification, |abeling, and handling of speci nens being
24 | tested, not inconsistent with other provisions established by
25| l aw.
26 6. Retention, storage, and transportation procedures
27 | to ensure reliable results on confirmation tests and retests.
28 7. Alist of the nbst common nedicati ons by brand nane
29 | or common nane, as applicable, as well as by chenical nane,
30| which may alter or affect a drug test.
31
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(17) LICENSE FEE.--Fees fromlicensure of drug-testing
| aboratories shall be sufficient to carry out the

responsibilities of the Agency for Health Care Administration
for the regulation of drug-testing |aboratories. In accordance

with s. 408.805, an applicant or licensee shall pay a fee for

each license application submtted under this part and part |

of chapter 408. The fee may not be |less than $16, 000 or nore

t han $20, 000 per biennium and shall be established by rule.

Section 7. Section 383.301, Florida Statutes, is
anended to read:

383.301 Licensure and regulation of birth centers;
legislative intent.--1t is the intent of the Legislature to
provide for the protection of public health and safety in the
establ i shnent, mai ntenance, and operation of birth centers by
providing for licensure of birth centers and for the
devel opnent, establishnent, and enforcenent of nininum
standards with respect to birth centers. The requirenents of

part |l of chapter 408 apply to the provision of services that

necessitate |icensure pursuant to ss. 383.30-383.335 and part

Il of chapter 408 and to entities licensed by or applying for
42
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such licensure fromthe Agency for Health Care Adninistration
pursuant to ss. 383. 30-383. 335.

Section 8. Section 383.304, Florida Statutes, is
r epeal ed

Section 9. Section 383.305, Florida Statutes, is
anended to read:

383.305 Licensure; tssuance—renrewal—dental—
suspension,—revocationf ees;—background—screening. - -

(1) In accordance with s. 408. 805, an applicant or

licensee shall pay a fee for each license application

subm tted under this part and part Il of chapter 408. The

anmount of the fee shall be established by rule.
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(2) 7 Each applicant for licensure nust conply with

t he feHHewrng requirenents of part |l of chapter 408, with the
exception of s. 408.810(7)-(10). ~
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28 Section 10. Section 383.309, Florida Statutes, is

29 | anended to read:

30 383.309 M ninum standards for birth centers; rules and
31| enforcenent. --
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1 (1) The agency shall adopt and enforce rules to

2| adm ni ster ss. 383.30-383.335 and part |l of chapter 408,

3| which rules shall include, but are not limted to, reasonabl e
4 | and fair mninmmstandards for ensuring that:

5 (a) Sufficient nunbers and qualified types of

6 | personnel and occupational disciplines are available at al

7| tines to provide necessary and adequate patient care and

8 | safety.

9 (b) Infection control, housekeeping, sanitary

10 | conditions, disaster plan, and nedical record procedures that
11 | will adequately protect patient care and provide safety are
12 | established and i npl enent ed.

13 (c) Licensed facilities are established, organized,
14 | and operated consistent with established programatic

15 | standards.

16 2—Any—tHeensed—tactHty—that—+s—inoperationat—the

19 | particutar—eireunstances,—hot—to—exceed—1t—year—after—thedate
20 F I I on—wi-thi hied I et I e

21 (2) 3y The agency may not establish any rul e governing
22 | the design, construction, erection, alteration, nodification
23 | repair, or denolition of birth centers. It is the intent of
24 | the Legislature to preenpt that function to the Florida

25| Buil ding Comi ssion and the State Fire Marshal through

26 | adoption and mai ntenance of the Florida Buil ding Code and the
27 | Florida Fire Prevention Code. However, the agency shal

28 | provi de technical assistance to the comri ssion and the State
29| Fire Marshal in updating the construction standards of the

30| Florida Building Code and the Florida Fire Prevention Code

31| which govern birth centers. In addition, the agency nay
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1| enforce the special -occupancy provisions of the Florida

2| Building Code and the Florida Fire Prevention Code which apply
3|to birth centers in conducting any inspection authorized under
4| this chapter.

5 Section 11. Subsection (1) of section 383.315, Florida
6| Statutes, is anended to read:

7 383.315 Agreenents with consultants for advice or

8 | servi ces; mmi ntenance. --

9 (1) A Dbirth center shall maintainin witing a

10 | consul tation agreenent, signed within the current |icense
11 | period year, with each consultant who has agreed to provide
12 | advice and services to the birth center as requested.

13 Section 12. Section 383.324, Florida Statutes, is
14 | anended to read:

15 383. 324 tnspections—and—investigations:| nspection
16 | fees. --

17 tH—Fhe—agency—shat—rake—or—catuse—to—berade—such
18 | inspeetions—antd—investigatons—as—+t—deens—necessary—

19 2> EBach facility licensed under s. 383.305 shall pay
20| to the agency, at the tine of inspection, an inspection fee
21 | established by rule of the agency.

22 3)—Tthe—agency—shatH—ecoordinate—at-—periodiec

23 | iaspections—for—tHcensure—matde—by—the—ageney—to—ensure—that
24 I et et F i . ey

25 | @i . F . I i . . o .

26 Section 13. Section 383.325, Florida Statutes, is
27 | repeal ed

28 Section 14. Section 383.33, Florida Statutes, is

29 | anended to read:

30 383.33 Administrative fines penatties—enrergenecy

31 | erders—npratoriumon—adr-sstoens. - -
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()ta)r In addition to the requirenents of part |l of
chapter 408,the agency may dery—revoke,—or—stuspentd—a
H-eense;—or inpose an administrative fine, not to exceed $500
per violation per day, for the violation of any provision of
ss. 383.30-383.335, part |l of chapter 408, or applicable

rul es er—any—r+ute—adoptetd—under—ss—383-—36-383-335. Each—day
f iolat . Cobat w o
to—a—separate—fine—

(2)tb)y In determning the amount of the fine to be

levied for a violation, as provided in paragraph (a), the
following factors shall be consi dered:

(a) - The severity of the violation, including the
probability that death or serious harmto the health or safety
of any person will result or has resulted; the severity of the
actual or potential harm and the extent to which the
provi sions of ss. 383.30-383.335, part Il of chapter 408, or
appl i cabl e rul es were viol at ed.

(b)2~ Actions taken by the licensee to correct the
violations or to renedy conpl ai nts.
(c)3~ Any previous violations by the |icensee.
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1 . I . . I I I . I
2 | any—econdition—in—the—fact-typresents—athreat—tothepubte
3 | heatth—or—safety—

4 Section 15. Sections 383.331 and 383.332, Florida

5] Statutes, are repeal ed

6 Section 16. Subsection (1) of section 383.335, Florida

7| Statutes, is anended to read:

8 383.335 Partial exenptions.--

9 (1) Any facility that whieh was providing obstetrica
10 | and gynecol ogi cal surgical services and was owned and operated
11| by a board-certified obstetrician on June 15, 1984, and that
12 | whiehr i s otherwi se subject to licensure under ss.

13 ] 383.30-383.335 as a bhirth center, is exenpt fromthe

14 | provisions of ss. 383.30-383.335 and part Il of chapter 408

15| which restrict the provision of surgical services and outlet

16 | forceps delivery and the adninistration of anesthesia at birth

17 | centers. The agency shall adopt rules specifically related to

18 | the performance of such services and the adm nistration of

19 | anesthesia at such facilities.

20 Section 17. Subsection (5) of section 390.011, Florida

21| Statutes, is anended to read:

22 390.011 Definitions.--As used in this chapter, the

23 | term

24 (5) "Hospital" neans a facility defined in s. 395.002

25| and licensed under chapter 395.

26 Section 18. Subsection (1) of section 390.012, Florida

27 | Statutes, is anended to read:

28 390. 012 Powers of agency; rules; disposal of fetal

29 | remains. - -

30 (1) The agency may shaH—have—the—autherity—+to devel op

31| and enforce rules under ss. 390.001-390.021 and part Il of
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chapter 408 for the health, care, and treatnent of persons in
abortion clinics and for the safe operation of such clinics.
These rules shall be conparable to rules which apply to al
surgi cal procedures requiring approximtely the sane degree of
skill and care as the performance of first trinester
abortions. The rules shall be reasonably related to the
preservation of maternal health of the clients. The rules
shall not inpose a legally significant burden on a wonan's
freedomto decide whether to terninate her pregnancy. The
rul es shall provide for

(a) The performance of pregnancy ternination
procedures only by a licensed physician

(b) The nmaki ng, protection, and preservation of
patient records, which shall be treated as nedical records
under chapter 458.

Section 19. Section 390.013, Florida Statutes, is
r epeal ed

Section 20. Section 390.014, Florida Statutes, is
amended to read:

390. 014 Licenses; fees—¢disptay—ete. --
(1) The requirenents of part |l of chapter 408 apply

to the provision of services that necessitate |licensure
pursuant to ss. 390.011-390.021 and part Il of chapter 408 and
to entities licensed by or applying for such licensure from

the Agency for Health Care Administration pursuant to ss.

390. 011- 390. 021. However, an applicant for licensure is exenpt
froms. 408.810(7)-(10). Ne—aberti+en—ecHnie—shat-—operate—+n
o et I e . . . w I
agency—
(2) A separate license shall be required for each

clinic maintained on separate prenises, even though it is
52
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operated by the sane managenent as another clinic; but a
separate license shall not be required for separate buil dings

on the sane prem ses.
(3) In accordance with s. 408. 805, an applicant or

licensee shall pay a fee for each license application

subm tted under this part and part Il of chapter 408. The fee
shal |l be established by rul e and The—annval—+cense—fee

. w e ettt  ordabl ket
reasonably—calculated—to——cover—the—cost—ofregulation—under
thi-s—chapter,—but may not be | ess than$70 or $35+ner nore
t han$500 per bi enni un$256.

(4) Counties and nunicipalities applying for |icenses

under this act shall be exenpt fromthe paynent of the license
f ees.

Section 21. Sections 390.015, 390.016, and 390.017,
Florida Statutes, are repeal ed

Section 22. Section 390.018, Florida Statutes, is
amended to read:

390.018 Administrative fine peratty—in—t+Het—of
revecati-on—or—suspenstoft. --In addition to the requirenents of
part |l of chapter 408 H—the—agenrcyfinds—that—oene—or—rore

I . F I . . F .
isstued—to—an—abertien—etinte, the agency may,—intiev—of——such

stspenston—or—+evoecattom-i npose a fine upon the clinic in an
53
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anount not to exceed $1,000 for each violation of any

provision of this part, part Il of chapter 408, or applicable

rul es. Fhe—fine—shaH—bepai-dtothe—agercy—wthin—66—days

Section 23. Sections 390.019 and 390. 021, Florida
Statutes, are repeal ed

Section 24. Subsection (13) of section 394. 455,
Fl orida Statutes, is anended to read:

394.455 Definitions.--As used in this part, unless the
context clearly requires otherwi se, the term

(13) "Hospital" neans a facility defined in s. 395.002
and |icensed under chapter 395.

Section 25. Section 394.67, Florida Statutes, is
amended to read:

394.67 Definitions.--As used in this part, the term

(1) "Agency" neans the Agency for Health Care

Adnmi ni stration.

2)3)>r "dient" nmeans any individual receiving
services in any substance abuse or nental health facility,
program or service, which facility, program or service is
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operated, funded, or regul ated by the agency and the
departnent or regul ated by the agency.

(3)t4) "Crisis services" neans short-term eval uation
stabilization, and brief intervention services provided to a
person who is experiencing an acute nental or enotiona
crisis, as defined in subsection(17) 38}, or an acute
substance abuse crisis, as defined in subsection(18) %9}, to
prevent further deterioration of the person's nental health.
Crisis services are provided in settings such as a crisis
stabilization unit, an inpatient unit, a short-term
residential treatnment program a detoxification facility, or
an addictions receiving facility; at the site of the crisis by
a nobile crisis response team or at a hospital on an
out pati ent basis.

(4) 5 "Crisis stabilization unit” means a program
that provides an alternative to inpatient hospitalization and
that provides brief, intensive services 24 hours a day, 7 days
a week, for nentally ill individuals who are in an acutely
di sturbed state.

(5) t6) "Departnment” neans the Department of Children
and Fam |y Services.

(6) 7 "Director” means any nenber of the official
board of directors reported in the organi zation's annua
corporate report to the Florida Departnent of State, or, if no
such report is made, any nenber of the operating board of
directors. The term excludes nenbers of separate, restricted
boards that serve only in an advisory capacity to the
operati ng board.

(7)¢8)y "District adm nistrator” neans the person
appoi nted by the Secretary of Children and Fanily Services for
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t he purpose of adm nistering a departnent service district as
set forth in s. 20.19.

(8)¢9)y "District plan" or "plan" means the conbi ned
di strict substance abuse and nental health plan approved by
the district adm nistrator and governi ng bodi es in accordance
with this part.

(9) £36) "Federal funds" neans funds from federa
sources for substance abuse or mental health facilities and
prograns, exclusive of federal funds that are deened eligible
by the Federal Governnent, and are eligible through state
regul ation, for matchi ng purposes.

(10) (1) "Coverning body" means the chief |egislative
body of a county, a board of county commi ssioners, or boards
of county comm ssioners in counties acting jointly, or their
counterparts in a charter governnent.

(11) (3¥2) "Heal th and human services board"” or "board"
nmeans the board within a district or subdistrict of the
departnment which is established in accordance with s. 20.19
and designated in this part for the purpose of assessing the
subst ance abuse and nental health needs of the community and
devel oping a plan to address those needs.

(12) 13) "Licensed facility" neans a facility |icensed
in accordance with this chapter

(13) (34) "Local matching funds" means funds received
from governi ng bodi es of |ocal governnment, including city
conmm ssi ons, county conmi ssions, district school boards,
special tax districts, private hospital funds, private gifts,
bot h i ndividual and corporate, and bequests and funds received
fromconmunity drives or any ot her sources
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(14) (35 "Managi ng enpl oyee" neans the adm ni strator

or other simlarly titled individual who is responsible for
the daily operation of the facility.

(15) (16) "Mental health services" neans those
t herapeutic interventions and activities that help to
el i m nate, reduce, or nanage synptons or distress for persons
who have severe enotional distress or a nental illness and to
effectively manage the disability that often acconpanies a
nmental illness so that the person can recover fromthe nental
illness, becone appropriately self-sufficient for his or her
age, and live in a stable famly or in the conmunity. The term
al so includes those preventive interventions and activities
that reduce the risk for or delay the onset of nental
di sorders. The termincludes the follow ng types of services:

(a) Treatnent services, such as psychiatric
nedi cati ons and supportive psychot herapi es, which are intended
to reduce or aneliorate the synptons of severe distress or
nmental ill nness.

(b) Rehabilitative services, which are intended to
reduce or elimnate the disability that is associated with
nmental illness. Rehabilitative services nmay include assessnent
of personal goals and strengths, readiness preparation
specific skill training, and assistance in designing
environnents that enable individuals to maxim ze their
functioning and community participation

(c) Support services, which include services that
assist individuals in living successfully in environnents of
their choice. Such services nmay include incone supports,
soci al supports, housing supports, vocational supports, or
accommpdations related to the synptons or disabilities
associated with nental illness.
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1 (d) Case nmnagenent services, which are intended to

2| assist individuals in obtaining the formal and inform

3| resources that they need to successfully cope with the

4 | consequences of their illness. Resources may include treatnent
5] or rehabilitative or supportive interventions by both forma

6 | and informal providers. Case nmanagenent nay include an

7 | assessnent of client needs; intervention planning with the

8| client, his or her fanily, and service providers; |inking the
9] client to needed services; nonitoring service delivery;

10 | evaluating the effect of services and supports; and advocating
11 | on behalf of the client.

12

13| Mental health services nay be delivered in a variety of

14 | settings, such as inpatient, residential, partial hospital

15| day treatnent, outpatient, club house, or a drop-in or

16 | self-help center, as well as in other community settings, such
17 ) as the client's residence or workplace. The types and

18 | intensity of services provided shall be based on the client's
19 | clinical status and goals, conmunity resources, and
20 | preferences. Services such as assertive community treatnent
21| involve all four types of services which are delivered by a
22 | multidisciplinary treatnent teamthat is responsible for
23 | identified individuals who have a serious nmental illness.
24 (16) (7 "Patient fees" means conpensation received by
25| a community substance abuse or nental health facility for
26 | services rendered to a specific client fromany source of
27 | funds, including city, county, state, federal, and private
28 | sources.
29 (17) £38) "Person who is experiencing an acute nental
30| or enptional crisis" neans a child, adol escent, or adult who
31| is experiencing a psychotic episode or a high level of nental
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or enotional distress which nmay be precipitated by a traumatic
event or a perceived life problemfor which the individual's
typical coping strategies are inadequate. The term i ncl udes an
i ndi vidual who neets the criteria for involuntary exam nation
specified in s. 394.463(1).

(18) (19 "Person who is experiencing an acute
subst ance abuse crisis" neans a child, adol escent, or adult
who is experiencing a nedical or enptional crisis because of
the use of al coholic beverages or any psychoactive or
nood- al teri ng substance. The termincl udes an individual who
neets the criteria for involuntary adm ssion specified in s.
397. 675.

(19) (26) "Prem ses" neans those buil dings, beds, and
facilities located at the main address of the |licensee and al
ot her buildings, beds, and facilities for the provision of
acute or residential care which are located in such reasonable
proximty to the main address of the |icensee as to appear to
the public to be under the dom nion and control of the
i censee.

(20) 2%y "Program office" means the Mental Health
Program O fice of the Departnent of Children and Famly
Servi ces.

(21) 22y "Residential treatment center for children
and adol escents" nmeans a 24-hour residential program
i ncluding a therapeutic group hone, which provides nental
health services to enotionally disturbed children or
adol escents as defined in s. 394.492(5) or (6) and which is a
private for-profit or not-for-profit corporation under
contract with the departnent which offers a variety of
treatnent nodalities in a nore restrictive setting.
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(22) 23y "Residential treatment facility" neans a
facility providing residential care and treatnent to
i ndi viduals exhibiting synptons of nental illness who are in
need of a 24-hour-per-day, 7-day-a-week structured living
environnent, respite care, or long-termcomunity placenent.

(23) "Short-termresidential treatnent facility" neans

a programthat provides an alternative to inpatient

hospitalization and that provides brief, intensive services 24

hours a day, 7 days a week, for nentally ill individuals who

are tenporarily in need of a 24-hour-a-day structured

t herapeutic setting in a less restrictive, but |onger-stay

alternative to hospitalization.

(24) "Sliding fee scale" nmeans a schedul e of fees for
identified services delivered by a service provider which are
based on a uni form schedul e of discounts deducted fromthe
service provider's usual and customary charges. These charges
nmust be consistent with the prevailing market rates in the
community for conparabl e services.

(25) "Substance abuse services" neans services
designed to prevent or renedi ate the consequences of substance
abuse, inprove an individual's quality of life and
sel f-sufficiency, and support long-termrecovery. The term
i ncludes the follow ng service categori es:

(a) Prevention services, which include information
di ssem nati on; education regardi ng the consequences of
subst ance abuse; alternative drug-free activities; problem
identification; referral of persons to appropriate prevention
prograns; conmunity-based prograns that involve nenbers of
| ocal conmunities in prevention activities; and environnental
strategies to review, change, and enforce laws that contro
the availability of controlled and illegal substances.
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1 (b) Assessnent services, which include the eval uation
2| of individuals and fanmilies in order to identify their

3| strengths and deternine their required |l evel of care,

4| notivation, and need for treatnent and ancillary services.

5 (c) Intervention services, which include early

6| identification, short-termcounseling and referral, and

7 | outreach.

8 (d) Rehabilitation services, which include

9| residential, outpatient, day or night, case nanagenent,

10 | in-hone, psychiatric, and nedical treatnent, and nethadone or
11 | nedi cati on managenent.

12 (e) Ancillary services, which include self-help and
13 | other support groups and activities; aftercare provided in a
14 | structured, therapeutic environnent; supported housing;

15 | supported enpl oynent; vocational services; and educationa

16 | services.

17 Section 26. Section 394.875, Florida Statutes, is

18 | anended to read:

19 394.875 Crisis stabilization units, short-term

20| residential treatnent facilities,residential treatnent

21| facilities, and residential treatnent centers for children and
22 | adol escents; authorized services; license required;

23 | penalties.--

24 (1)(a) The purpose of a crisis stabilization unit is
25| to stabilize and redirect a client to the nost appropriate and
26 | least restrictive conmunity setting avail able, consistent with
27| the client's needs. Crisis stabilization units nmay screen

28 | assess, and adnit for stabilization persons who present

29 | thenselves to the unit and persons who are brought to the unit
30 | under s. 394.463. dients nmay be provided 24-hour

31| observation, nedication prescribed by a physician or
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psychiatrist, and other appropriate services. Crisis
stabilization units shall provide services regardl ess of the
client's ability to pay and shall be linmted in size to a

maxi mum of 30 beds.
(b) The purpose of a short-termresidential treatnent

unit is to provide intensive services in a 24-hour-a-day

structured therapeutic setting as a less restrictive, but

| onger-stay alternative to hospitalization

(c) tb)y The purpose of a residential treatnent facility
is to be a part of a conprehensive treatnent programfor
mentally ill individuals in a comunity-based residenti al
setti ng.

(d) te) The purpose of a residential treatnent center
for children and adol escents is to provide nental health
assessnent and treatnent services pursuant to ss. 394.491
394. 495, and 394.496 to children and adol escents who neet the
target population criteria specified ins. 394.493(1)(a), (b),
or (c).

(2) The requirenents of part |l of chapter 408 apply

to the provision of services that necessitate |licensure
pursuant to ss. 394.455-394.904 and part |l of chapter 408 and
to entities licensed by or applying for such licensure from

the Agency for Health Care Administration pursuant to ss.

394. 455- 394. 904. However, an applicant for licensure is exenpt
fromthe provisions of s. 408.810(8), (9), and (10).+—+s

wrtaw—for—any—entity—to—hotdi+tsetH—out—as—a——c+rists
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(3)t5r The following entities are exenpt from

licensure as required in ss. 394. 455-394. 904 Subseetion—{(2)
dees—rnot—appty—to:

(a) Hospitals licensed under chapter 395 or prograns
operated within such hospitals. Hofres—foer—speecial—services
H-censed—under—chapter—466—ot

(b) Nursing hones |icensed under chapter 400.

(c) Conprehensive transitional education prograns
i censed under s. 393.067.

(4) t6) The departnment, in consultation with the
agency, may establish nultiple license classifications for
residential treatnent facilities.

(5) 7 The agency may not issue a license to a crisis
stabilization unit unless the unit receives state nental
health funds and is affiliated with a designated public
receiving facility.

(6) {8y The agency mmy issue a license for a crisis
stabilization unit or short-termresidential treatnent
facility, certifying the nunber of authorized beds for such
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facility as indicated by existing need and avail abl e
appropriations. The agency may di sapprove an application for
such a license if it determines that a facility should not be
| icensed pursuant to the provisions of this chapter. Any
facility operating beds in excess of those authorized by the
agency shall, upon dermand of the agency, reduce the nunber of
beds to the authorized nunber, forfeit its |license, or provide
evi dence of a license issued pursuant to chapter 395 for the
excess beds.

(7)€% Achildren's crisis stabilization unit which
does not exceed 20 licensed beds and which provides separate
facilities or a distinct part of a facility, separate
staffing, and treatnment exclusively for mnors nay be |ocated
on the sane premises as a crisis stabilization unit serving
adults. The departnent, in consultation with the agency, shal
adopt rul es governing facility construction, staffing and
licensure requirenents, and the operation of such units for
ni nors.

(8) t36) The department, in consultation with the
agency, mnust adopt rules governing a residential treatnent
center for children and adol escents which specify |licensure
standards for: adnission; |length of stay; program and
staffing; discharge and di scharge pl anni ng; treatnent
pl anni ng; seclusion, restraints, and tine-out; rights of
patients under s. 394.459; use of psychotropi c nedications;
and standards for the operation of such centers.

(9) 1) Notwi t hstanding the provisions of subsection

(6){8), crisis stabilization units may not exceed their
|icensed capacity by nore than 10 percent, nor may they exceed
their licensed capacity for nore than 3 consecutive working

days or for nore than 7 days in 1 nonth.
64
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(10) 2> Notwi t hstandi ng the other provisions of this
section, any facility |icensed under forner chapter 396 and

chapter 397 for detoxification, residential level | care, and
outpatient treatnent nmay elect to license concurrently all of
the beds at such facility both for that purpose and as a
long-termresidential treatnent facility pursuant to this
section, if all of the following conditions are net:

(a) The licensure application is received by the
departnment prior to January 1, 1993.

(b) On January 1, 1993, the facility was |licensed
under fornmer chapter 396 and chapter 397 as a facility for
detoxification, residential |level | care, and outpatient
treat ment of substance abuse.

(c) The facility restricted its practice to the
treatnent of |aw enforcenent personnel for a period of at
| east 12 nont hs begi nning after January 1, 1992.

(d) The nunber of beds to be licensed under this
chapter is equal to or less than the nunber of beds |icensed
under fornmer chapter 396 and chapter 397 as of January 1,
1993.

(e) The licensee agrees in witing to a condition
pl aced upon the license that the facility will limt its
treatnent exclusively to | aw enforcenent personnel and their
i mediate fanilies who are seeking adnission on a voluntary
basis and who are exhibiting synptons of posttraumatic stress
di sorder or other nental health problens, including drug or
al cohol abuse, which are directly related to | aw enforcenent
wor k and which are anenable to verbal treatnent therapies; the
| icensee agrees to coordinate the provision of appropriate
postresidential care for discharged individuals; and the
licensee further agrees in witing that a failure to neet any
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1| condition specified in this paragraph shall constitute grounds
2| for a revocation of the facility's license as a residential

3| treatnent facility.

4 (f) The licensee agrees that the facility will neet

5] all licensure requirenents for a residential treatnent

6| facility, including mninmmstandards for conpliance with

7| lifesafety requirenents, except those |licensure requirenents

8 | which are in express conflict with the conditions and ot her

9| provisions specified in this subsection

10 (g) The licensee agrees that the conditions stated in
11| this subsection nust be agreed to in witing by any person

12 | acquiring the facility by any neans.

13

14| Any facility licensed under this subsection is not required to
15| provide any services to any persons except those included in
16 | the specified conditions of licensure, and is exenpt from any
17 | requirenents related to the 60-day or greater average |ength
18 | of stay inposed on conmmunity-based residential treatnent

19| facilities otherwi se licensed under this chapter

;

i
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5

6

7

8

9

10

11

12

13

14

15 Section 27. Section 394.876, Florida Statutes, is
16 | repeal ed

17 Section 28. Section 394.877, Florida Statutes, is
18 | anended to read:

19 394.877 Fees. --

20 t4- In accordance with s. 408.805, an applicant or
21| licensee shall pay a fee for each license application

22 | submitted under this part and part Il of chapter 408. The
23 | anount of the fee shall be established by rul e. Bach

24 . . .

25

26 | rute—Such fees shall be reasonably calculated to cover only
27 | the cost of regulation under this chapter

28 2—AH—+tees—cotHected—under—thi-s—section—shatt—be
29 | deposited—in—theHeatth—Care—Trust—Funt:

30 Section 29. Section 394.878, Florida Statutes, is
31 | anended to read
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394.878 |ssuance and renewal of |icenses.--

© 00 N o O~ W DN P

’

20 (1) £5) The agency may issue a probationary |license to
21| an applicant that has conpleted the application requirenents
22 | of this chapter but has not, at the tine of the application
23 | devel oped an operational crisis stabilization unit or

24 | residential treatnent facility. The probationary |icense

25| shall expire 90 days after issuance and nmay once be renewed
26 | for an additional 90-day period. The agency nmay cancel a

27 | probationary license at any tine.

28 (2) t6) The agency may issue an interimlicense to an
29 | applicant that has substantially conpleted all application
30| requirenents and has initiated action to fully neet such

31| requirenents. The interimlicense shall expire 90 days after
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1| issuance and, in cases of extrene hardship, may once be

2| renewed for an additional 90-day period.

3 7 . et e i v .

4l ¢ . e I I . od—shald
5 | be—considered—untecensed—ant——subject—topenatties—pursvant—to
6 | s—394-875-

7 Section 30. Subsections (1), (3), and (4) of section
8| 394.879, Florida Statutes, are anended to read:

9 394.879 Rules; enforcenent. --

10 (1) The agency, in consultation with the departnent,
11 | may adopt rules to adm nister part Il of chapter 408. The

12 | departnent, in consultation with the agency, shall adopt rules
13 | pursuant to ss. 120.536(1) and 120.54 to inplenent the

14 | provisions of this chapter, including, at a mninmm rules

15| providing standards to ensure that:

16 (a) Sufficient nunbers and types of qualified

17 | personnel are on duty and available at all tinmes to provide
18 | necessary and adequate client safety and care.

19 (b) Adequate space is provided each client of a

20| licensed facility.

21 (c) Licensed facilities are linited to an appropriate
22 | nunber of beds.

23 (d) Each |licensee establishes and inpl enents adequate
24 | infection control, housekeeping, sanitation, disaster

25 | pl anni ng, and nedi cal recordkeeping.

26 (e) Licensed facilities are established, organized,
27 | and operated in accordance with programatic standards of the
28 | depart nent.

29 (f) The operation and purposes of these facilities

30 | assure individuals' health, safety, and wel fare.

31
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(3) The departnent, in consultation with the agency,
shall allow any licensed facility in operation at the tine of
adoption of any rule a reasonable period, not to exceed 1
year, to bring itself into conpliance with departnent rul es

steh—+tte.
(4) In accordance with part Il of chapter 408,the

agency may inpose an administrative penalty of no nore than
$500 per day agai nst any |licensee that violates any rule
adopted pursuant to this section and may suspent—o+ revoke the
license or deny the renewal application of such licensee. In
i mposi ng such penalty, the agency shall consider the severity
of the violation, actions taken by the licensee to correct the
vi ol ation, and previous violations by the |icensee. Fines
col l ected under this subsection shall be deposited in the
Mental Health Facility Licensing Trust Fund.

Section 31. Paragraph (a) of subsection (1) of section
394.90, Florida Statutes, is anmended to read:

394.90 Inspection; right of entry; records.--

(1) (a) The departnent and the agency, in accordance

with s. 408.811, may enter and inspect at any tinme a |icensed

facility to determ ne whether the facility is in conpliance
with this chapter and applicabl e the rul es ef—the—departrent.

Section 32. Section 394.902, Florida Statutes, is
anended to read:

394. 902 Deni al —stuspenstoet-and revocat i on—ether
reredi-es. - -

ot I . I r

" . ey I . I I

. I .  tre 1 |t et I

ant—present—danger—to—the—publec—heatth—or—safety—
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9
10
11| If a license is revoked, the |licensee is barred from
12 | subnmitting any application for licensure to the agency for a
13 | period of 6 nonths follow ng revocation

20 Section 33. Subsection (4) of section 395.002, Florida
21| Statutes, is repeal ed

22 Section 34. Section 395.003, Florida Statutes, is

23 | anended to read:

24 395. 003 Licensure; issuance—renewal—denial —-

25 | meditecatton,—suspenstonand revocation. - -

26 (1) ta)r The requirenents of part |l of chapter 408

27 | apply to the provision of services that necessitate |licensure
28 | pursuant to ss. 395.001-395.1065 and part |l of chapter 408
29| and to entities licensed by or applying for such |icensure

30| fromthe Agency for Health Care Administration pursuant to ss.
31
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1| 395.001-395. 1065. However, an applicant for licensure is

2| exenpt fromcertain requirenents of s. 408.810, as foll ows:

3 (a) An applicant for an anmbul atory surgery center or a
4 | mobile surgical facility license is exenpt froms.

51 408.810(7)-(10); and

6 (b) An applicant for a hospital license is exenpt from
7| s. 408.810(7)-(9). Ne—person—shatH—establish,—econduct—or

8 | maintain—ahospital—anbulatery——surgi-cal—center,—or—robite

9 | surgreat—tacirtty—in—this—state—wthout—Frst—obtaining—a

10 | H—eense—under—this—part—

11 (2) (a) thyt= A tHt—ts—untawful—Foer—any person may not te
12 | use or advertise to the public, in any way or by any nedi um
13 | what soever, any facility as a "hospital," "anbul atory surgica
14 | center," or "nobile surgical facility" unless such facility
15| has first secured a license under the provisions of this part.
16 (b) 2+ Nething—+n This part does not apply apptes to

17 | veterinary hospitals or to conmercial business establishnents
18 | using the word "hospital," "anbulatory surgical center," or
19| "nmobile surgical facility" as a part of a trade nane if ne

20 | treatment of human beings is not perforned on the premi ses of
21 | such establishments.

22 t2ta)—pon—therecetpt—of—an—apptH—ecation—for——a

23 | Hreense—and—thetHcense—fee—the—agency—shat—i+ssue—at+iecense
oa | e . |t it I . | oty I

25 . ' . .

26

27

28

29

30

31
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(3) e~ The agency shall, at the request of a |icensee,

issue a single license to a licensee for facilities |ocated on
separate prenmises. Such a license shall specifically state
the location of the facilities, the services, and the |licensed
beds avail abl e on each separate premises. |f a |licensee
requests a single license, the licensee shall designate which
facility or office is responsible for receipt of information
payrment of fees, service of process, and all other activities
necessary for the agency to carry out the provisions of this
part.

(4) tey The agency shall, at the request of a |icensee
that is a teaching hospital as defined in s. 408.07(44), issue
a single license to a licensee for facilities that have been
previously licensed as separate prenises, provided such
separately licensed facilities, taken together, constitute the
sanme prenises as defined in s. 395.002(24). Such license for
the single prenises shall include all of the beds, services,
and prograns that were previously included on the |licenses for
the separate prenises. The granting of a single |icense under
this paragraph shall not in any nanner reduce the nunber of
beds, services, or prograns operated by the |icensee.
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(5) ) Intensive residential treatnent progranms for
children and adol escents whi ch have received accreditation
fromthe Joint Conmm ssion on Accreditation of Healthcare
Organi zations and which neet the mni nrum standards devel oped

by rule of the agency for such prograns shall be licensed by

t he agency under this part.

(6)2—~ After a change of ownership has occurred, the

transferee shall be liable for any liability to the state,
regardl ess of when identified, resulting fromchanges to

al |l onabl e costs affecting provider reinbursenment for Mdicaid
participation or Public Medical Assistance Trust Fund
Assessnents, and related adm nistrative fines. Fhe
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7) (4> The agency shall issue a |icense which

specifies the service categories and the nunber of hospita
beds in each bed category for which a license is received.
Such information shall be listed on the face of the |icense.
Al'l beds which are not covered by any specialty-bed-need

net hodol ogy shall be specified as general beds. A licensed
facility shall not operate a nunber of hospital beds greater
than the nunber indicated by the agency on the face of the
license without approval fromthe agency under conditions
establ i shed by rule.

(8)t5)y(a) Adherence to patient rights, standards of
care, and exam nation and placenent procedures provi ded under
part | of chapter 394 shall be a condition of licensure for
hospitals providing voluntary or involuntary nedical or
psychi atric observation, evaluation, diagnosis, or treatnent.

(b) Any hospital that provides psychiatric treatnent
to persons under 18 years of age who have enotiona
di sturbances shall conply with the procedures pertaining to
the rights of patients prescribed in part | of chapter 394.

(9)t6) A No specialty hospital may not shatt+ provide
any service or regularly serve any popul ati on group beyond
t hose services or groups specified inits license.

7 . et w . I
each—of—theHcensedpremses—

(10){8) In addition to the requirenents of ss.
408. 801-408. 819, whenever the agency finds that there has been
a substantial failure to conply with the requirenents
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1| established under this part or in rules, the agency is

2 | authorized to deny, nodify, suspend, or revoke:

3 (a) A license

4 (b) That part of a license which is |linited to a

5| separate prem ses, as designated on the |license; or

6 (c) Licensure approval limted to a facility,

7 | building, or portion thereof, or a service, within a given

8 | preni ses.

9 Section 35. Section 395.004, Florida Statutes, is

10 | anended to read:

11 395. 004 Apptieation—for—teense-Fees—expenses. - -

12 t4- In accordance with s. 408.805, an applicant or

13| licensee shall pay a fee for each license application

14 | subnmitted under this part and ss. 408.801-408.819. The anount
15| of the fee shall be established by rul e An—apptecation—tor—a

I

29 | regutation—under—this—part—and—shat-—be—estabt-shed—by—+ute at
30| the rate of not |less than $9.50 per hospital bed, nor nore
31 | than $30 per hospital bed, except that the mnimumlicense fee
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shall be $1, 500 and—+hetotal—fees—<coellectedf+romall—t+icensed

Section 36. Section 395.0055, Florida Statutes, is
r epeal ed

© 00 N o O W DN P

10 Section 37. Section 395.0161, Florida Statutes, is
11 | anended to read:

12 395. 0161 Licensure inspection.--

13 (1) |In accordance with s. 408. 811, the agency shal

14 | nake er—catuse—to—be—rade—such—inspections—and—investigations
15 | as—+t—deensrnecessary,—itnctueing:-

]

27 - inspections of nobile surgical facilities at each

28| tinme a facility establishes a new |location, prior to the

29 | admi ssion of patients. However, such inspections shall not be

30| required when a nobile surgical facility is noved tenporarily

31| to a location where nedical treatnent will not be provided.
79
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1 (2) The agency shall accept, inlieu of its own

2| periodic inspections for licensure, the survey or inspection
3| of an accrediting organi zation, provided the accreditation of
4] the licensed facility is not provisional and provided the

5| licensed facility authorizes rel ease of, and the agency

6 | receives the report of, the accrediting organization. The

7 | agency shall devel op, and adopt by rule, criteria for

8 | accepting survey reports of accrediting organizations in |lieu
9| of conducting a state licensure inspection

10 (3) In accordance with s. 408. 805, an applicant or

11| licensee shall pay a fee for each license application

12 | subnmitted under this part and part Il of chapter 408. Wth the
13 | exception of state-operated licensed facilities, each facility
14 | licensed under this part shall pay to the agency, at the tine
15| of inspection, the follow ng fees:

16 (a) Inspection for licensure.--A fee shall be paid

17 | which is not |ess than $8 per hospital bed, nor nore than $12
18 | per hospital bed, except that the nmininumfee shall be $400
19 | per facility.
20 (b) Inspection for lifesafety only.--A fee shall be
21| paid which is not |ess than 75 cents per hospital bed, nor
22 | nore than $1.50 per hospital bed, except that the mininmmfee
23 | shall be $40 per facility.
24 (4) The agency shall coordinate all periodic
25| inspections for |icensure nmade by the agency to ensure that
26 | the cost to the facility of such inspections and the
27 | di sruption of services by such inspections is mninzed.
28 Section 38. Section 395.0162, Florida Statutes, is
29 | repeal ed
30 Section 39. Subsections (2) and (3) of section
31| 395.0163, Florida Statutes, are anended to read:
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395.0163 Construction inspections; plan subm ssion and
approval ; fees.--

(2)ta)r The agency is authorized to charge an initial
fee of $2,000 for review of plans and construction on al
projects, no part of which is refundable. The agency nay al so
collect a fee, not to exceed 1 percent of the estinated
construction cost or the actual cost of review, whichever is
| ess, for the portion of the review which enconpasses initial
review through the initial revised construction docunent
review. The agency is further authorized to collect its
actual costs on all subsequent portions of the review and
construction inspections. The initial fee paynent shal
acconpany the initial submission of plans and specifications.
Any subsequent paynment that is due is payable upon receipt of

the invoice fromthe agency.

seeti-on—
(3) In accordance with s. 408. 811, the agency shal

inspect a nobile surgical facility at initial licensure and at
each tine the facility establishes a new |ocation, prior to
admi ssion of patients. However, such inspections shall not be
requi red when a nobile surgical facility is noved tenporarily
to a location where nedical treatnent will not be provided.
Section 40. Subsection (2) of section 395.0197,
Fl orida Statutes, is anended to read:
395.0197 Internal risk nanagenent program --
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(2) The internal risk managenent programis the
responsibility of the governing board of the health care
facility. Each licensed facility shall use the services of

hi+e a ri sk manager, |icensed under s. 395.10974, who is
responsi ble for inplenmentation and oversi ght of such

facility's internal risk managenent program as required by
this section. A risk nmanager nmust not be nade responsible for
nore than four internal risk nanagenent prograns in separate
hospi t al s H—eensed—Faeitit+es, unless the hospital s factHtties
are under one corporate ownership or the risk managenent
prograns are in rural hospitals.

Section 41. Section 395.0199, Florida Statutes, is
amended to read:

395.0199 Private utilization review--

(1) The purpose of this section is to:

(a) Pronote the delivery of quality health care in a
cost-effective manner.

(b) Foster greater coordination between providers and
health insurers performng utilization review.

(c) Protect patients and insurance providers by
ensuring that private review agents are qualified to perform
utilization review activities and to make infornmed deci sions
on the appropriateness of nedical care.

(d) This section does not regulate the activities of
private review agents, health insurers, health maintenance
organi zations, or hospitals, except as expressly provided
herein, or authorize regulation or intervention as to the
correctness of utilization review decisions of insurers or
private revi ew agents.

(2) The requirenents of part |l of chapter 408 apply

to the provision of services that necessitate registration or
82
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1| licensure pursuant to this section and part |l of chapter 408
2| and to persons registered by or applying for such registration
3| fromthe Agency for Health Care Adninistration pursuant to

4] this section. However, an applicant for registration i s exenpt
5| fromthe provisions of ss. 408.810(5), (6), (7), (8), (9), and
6 |(10) and 408. 811. Aprivatereviewagent—conducting

7 | ettzatieon—t+eviewas—to—heatth—care—servicesperforved—or

8 | proposed—+to—be—perfornedinthis—state—shat—register—wththe
9 | agenrey—in—accordance—wth—thi-s—section—

10 (3) In accordance with s. 408. 805, an applicant or

11 | registrant shall pay a fee for each registration i ssued under
12 | this part and part Il of chapter 408. The amount of the fee

13 | shall be established by rul e, Registration—shatt—be—rmade

14 Y, v‘v A e—agen O o111 v i et Fe—agen

e
o O

set—by—the—agency——Fhe—+ee shall be sufficient to pay for the

admi ni strative costs of registering the agent, but nay shaH-

not exceed $250. The—agencynay—also—charget+reasonablefees,-
y . I ’ . . F

e e
© 0 ~

i

w
=
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(4) t5)r Registration shall include the follow ng:

(a) A description of the review policies and
procedures to be used in eval uating proposed or delivered
hospital care

(b) The nane, address, and tel ephone nunber of the
utilization review agent perfornmng utilization review, who
shall be at |east:

1. Alicensed practical nurse or licensed registered
nurse, or other simlarly qualified nedical records or health
care professionals, for performing initial review when
information is necessary fromthe physician or hospital to
determ ne the nedical necessity or appropriateness of hospita
services; or

2. Alicensed physician, or a |licensed physician
practicing in the field of psychiatry for review of nental
health services, for an initial denial determination prior to
a final denial deternmination by the health insurer and which
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1| shall include the witten eval uation and findings of the

2 | revi ewi ng physici an.

3 (c) A description of an appeal procedure for patients
4] or health care providers whose services are under review, who
5| may appeal an initial denial determnation prior to a fina

6| determnation by the health insurer with whomthe private

7 | review agent has contracted. The appeal procedure shal

8| provide for review by a |licensed physician, or by a licensed
9 | physician practicing in the field of psychiatry for review of
10 | nental health services, and shall include the witten

11 | eval uation and findings of the review ng physician

12 (d) A designation of the times when the staff of the
13 | utilization review agent will be available by toll-free

14 | t el ephone, which shall include at |east 40 hours per week

15| during the nornmal business hours of the agent.

16 (e) An acknow edgnent and agreenent that any private
17 | revi ew agent which, as a general business practice, fails to
18 | adhere to the policies, procedures, and representations nade
19 in its application for registration shall have its

20 | registration revoked.

21 (f) Disclosure of any incentive paynment provision or
22 | quota provision which is contained in the agent's contract

23| with a health insurer and is based on reduction or denial of
24 | services, reduction of length of stay, or selection of

25| treatnment setting.

26 (g) Updates of any material changes to review policies
27 | or procedures.

28 t6)—The—agency—ray—t+npose—fines—or—suspentd—or—revoke
29 | the—registration—of—anyprivatet+reviewagent—in—viotation—of
30 | this—sectiron—Anyprivatereviewagent—Fa-Hngto—+regi-ster—or
31 | update—+egistration—as—reguiret—by—this—seecton—shatt—be
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1] ¢ I I e b ur st ey I o
5 . . I I ’ . I

3 | may—bring—actions—to—enioiractivities—of—privatereview

4 | agents—i+n—viotation—of—this—seetion—

5 (5) A An Ne insurer may not shat knowi ngly contract

6| wth or utilize a private review agent that whieh has failed

7| to register as required by this section or whieh has had a

8 | registration revoked by the agency.

9 (6) 8y A private review agent that whieh operates

10 | under contract with the federal or state government for

11 | utilization review of patients eligible for hospital or other
12 | services under Title XVIII or Title XIX of the Social Security
13| Act is exenpt fromthe provisions of this section for services
14 | provided under such contract. A private review agent that

15 | whiehr provides utilization review services to the federal or
16 | state governnent and a private insurer shall not be exenpt for
17 | services provided to nonfederally funded patients. This

18 | section shall not apply to persons who performutilization

19 | review services for nedically necessary hospital services

20 | provided to injured workers pursuant to chapter 440 and shal
21| not apply to self-insurance funds or service conpanies

22 | authori zed pursuant to chapter 440 or part VII of chapter 626.
23 (7)¢9)y Facilities licensed under this chapter shal

24 | pronptly conply with the requests of utilization review agents
25| or insurers which are reasonably necessary to facilitate

26 | pronpt acconplishnment of utilization review activities.

27 (8) t6) The agency shall adopt rules to inplenent the

28 | provi sions of this section.

29 Section 42. Subsection (1) of section 395.1046

30| Florida Statutes, is anended to read:

31 395. 1046 Conpl aint investigation procedures. --

88
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ DN PP

W W NRNNNMNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BM WNIEREPRO O ®ONO® O M WN R O

Florida Senate - 2004 CS for SB 1680
317-20

i
2065- 04

(1) |In accordance with s. 408. 811, the agency shal

i nvestigate any conpl aint against a hospital for any violation
of s. 395.1041 that the agency reasonably believes to be
legally sufficient. A conplaint is legally sufficient if it
contains ultimte facts which show that a violation of this
chapter, or any rule adopted under this chapter by the agency,
has occurred. The agency may investigate, or continue to

i nvestigate, and nmay take appropriate final action on a
conpl ai nt, even though the original conplainant withdraws his
or her conplaint or otherw se indicates his or her desire not
to cause it to be investigated to conpletion. Wen an

i nvestigation of any person or facility is undertaken, the
agency shall notify such person in witing of the

i nvestigation and informthe person or facility in witing of
t he substance, the facts which show that a viol ati on has
occurred, and the source of any conplaint filed against himor
her. The agency nmay conduct an investigation w thout
notification to any person if the act under investigation is a

crimnal offense. The—ageney—shatH—have—access—to—atH—records

F e . . ey i
Section 43. Subsections (1), (7), and (8) of section

395. 1055, Florida Statutes, are anended to read:

395.1055 Rules and enforcenent. --

(1) The agency shall adopt rules pursuant to ss.
120.536(1) and 120.54 to inplenment the provisions of this part
and part |l of chapter 408, which shall include reasonabl e and

fair mninmum standards for ensuring that:

(a) Sufficient nunbers and qualified types of
personnel and occupational disciplines are on duty and
available at all tinmes to provide necessary and adequate
patient care and safety.
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(b) Infection control, housekeeping, sanitary
condi tions, and nedical record procedures that will adequately

protect patient care and safety are established and
i mpl enent ed.

(c) A conprehensive energency nanagenent plan is
prepared and updated annually. Such standards nust be
included in the rules adopted by the agency after consulting
with the Departnent of Community Affairs. At a mininum the
rul es nust provide for plan conponents that address energency
evacuation transportation; adequate sheltering arrangenents;
postdi saster activities, including energency power, food, and
wat er; postdi saster transportation; supplies; staffing;
energency equi prrent; individual identification of residents
and transfer of records, and responding to fanily inquiries.
The conprehensi ve energency nanagenent plan is subject to
review and approval by the | ocal energency nmanagenent agency.
During its review, the |ocal energency managenent agency shal
ensure that the follow ng agencies, at a mninum are given
the opportunity to review the plan: the Departnment of Elderly
Affairs, the Departnent of Health, the Agency for Health Care
Adm ni stration, and the Departnent of Conmunity Affairs. Al so,
appropriate volunteer organizations nust be given the
opportunity to review the plan. The | ocal energency
managenent agency shall conplete its review within 60 days and
ei ther approve the plan or advise the facility of necessary
revi si ons.

(d) Licensed facilities are established, organized,
and operated consistent with established standards and rul es.

(e) Licensed facility beds conformto m ni num space,
equi pnent, and furnishings standards as specified by the
depart nent.
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(f) Al hospitals submit such data as necessary to
conduct certificate-of-need reviews required under ss.
408. 031-408. 045. Such data shall include, but shall not be
limted to, patient origin data, hospital utilization data,
type of service reporting, and facility staffing data. The
agency shall not collect data that identifies or could

di scl ose the identity of individual patients. The agency shal
utilize existing uni form statew de data sources when avail abl e
and shall minimze reporting costs to hospitals.

(g) Each hospital has a quality inprovenent program
desi gned according to standards established by their current
accrediting organi zation. This programw || enhance quality of
care and enphasi ze quality patient outcomes, corrective action
for problens, governing board review, and reporting to the
agency of standardi zed data el enments necessary to anal yze
gquality of care outcones. The agency shall use existing data,
when avail able, and shall not duplicate the efforts of other
state agencies in order to obtain such data.

(7) 8y The agency may not adopt any rule governing the
design, construction, erection, alteration, nodification
repair, or denolition of any public or private hospital
internmediate residential treatnment facility, or anbul atory
surgical center. It is the intent of the Legislature to
preenpt that function to the Florida Buil ding Comm ssion and
the State Fire Marshal through adoption and mai ntenance of the
Fl orida Building Code and the Florida Fire Preventi on Code.
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1| However, the agency shall provide technical assistance to the
2| conmission and the State Fire Marshal in updating the

3 | construction standards of the Florida Building Code and the

4| Florida Fire Prevention Code which govern hospitals,
5|internediate residential treatnent facilities, and anbul atory
6 | surgical centers.

7 Section 44. Section 395.1065, Florida Statutes, is

8 | anended to read:

9 395.1065 Criminal and administrative penalties;

10 | i njunctions; emrergeney—orders-noratorium --

11 shi-nes - ’

15

16

17 | effense—

18 (1) t2)y(a) The agency may deny,—revoke—oer—suspend—a

19 | Heense—or inpose an admi nistrative fine, not to exceed $1, 000
20 | per violation, per day, for the violation of any provision of

21| this part, part Il of chapter 408, or applicabl e rul es adopted
22 | under—this—part. Each—day—of—violation—consti-tutes—a separate
23 | viotatior—antd—+s—subject—to—aseparate—fine—

24 (b) In deternmining the anount of fine to be levied for
25| a violation, as provided in paragraph (a), the foll ow ng

26 | factors shall be consi dered:

27 1. The severity of the violation, including the

28 | probability that death or serious harmto the health or safety
29 | of any person will result or has resulted, the severity of the
30| actual or potential harm and the extent to which the

31| provisions of this part were violated.
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2. Actions taken by the licensee to correct the
violations or to renedy conpl ai nts.

3. Any previous violations of the |licensee.

e " " I " .
et I . w I I . I Lot
Funt—as——createtd—by—s—395-004-

(c) td)y The agency may inpose an adm nistrative fine
for the violation of s. 641.3154 or, if sufficient clains due
to a provider froma health naintenance organi zati on do not
exi st to enable the take-back of an overpaynent, as provided
under s. 641.3155(5), for the violation of s. 641.3155(5). The
adm nistrative fine for a violation cited in this paragraph
shall be in the amounts specified in s. 641.52(5), and the
provi sions of paragraph (a) do not apply.

(2) 3y Notwi t hstandi ng the existence or pursuit of any
ot her renmedy, the agency may nmaintain an action in the nane of
the state for injunction or other process to enforce the

provisions of this part, part |l of chapter 408, and

appl i cabl e rul es proenutgated—hereunder.
tH4—The—agency—ay—t+Sste—an—energency—order

(3){6) I n seeking to i npose penalties against a
facility as defined in s. 394.455 for a violation of part | of
93
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chapter 394, the agency is authorized to rely on the
i nvestigation and findings by the Departnent of Health in |ieu
of conducting its own investigation

Section 45. Subsection (1) of section 395.10973,
Fl orida Statutes, is anended to read:

395. 10973 Powers and duties of the agency.--It is the
function of the agency to:

(1) Adopt rules pursuant to ss. 120.536(1) and 120.54
to inplenent the provisions of this part and part |1 of

chapter 408 conferring duties upon it.

Section 46. Section 395.10974, Florida Statutes, is
amended to read:

395. 10974 Health care risk managers; qualifications,
| i censure, fees.--

(1) The requirenents of part |l of chapter 408 apply

to the provision of services that necessitate licensure
pursuant to ss. 395.10971-395.10976 and part |l of chapter 408
and to entities licensed by or applying for such |icensure

fromthe Agency for Health Care Adninistration pursuant to ss.

395. 10971- 395. 10976. Any—person—desi+ring—to—bet+icensed—as—a
healtt ol b b . . F
provi-ded—by—the—ageney—In order to qualify for licensure, the

appl i cant shall subnmit evidence satisfactory to the agency

whi ch denpbnstrates the applicant's conpetence, by education or
experience, in the foll ow ng areas:

(a) Applicable standards of health care risk
managenent .

(b) Applicable federal, state, and |local health and
safety laws and rul es.

(c) Ceneral risk managenent adninistration.

(d) Patient care.
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(e) Medical care

(f) Personal and social care.

(g) Accident prevention

(h) Departnental organization and nanagenent.

(i) Comunity interrelationships.
(j) Medical term nol ogy.

Each applicant for licensure nmust conply with all provisions

of part Il of chapter 408, with the exception of ss. 408. 809,

408. 810, and 408. 811. The agency nay require such additiona

information, fromthe applicant or any other person, as nay be
reasonably required to verify the information contained in the
appl i cati on.

(2) The agency shall not grant or issue a license as a
health care risk manager to any individual unless fromthe
application it affirmatively appears that the applicant:

(a) |Is 18 years of age or over;

(b) Is a high school graduate or equivalent; and

(c)1. Has fulfilled the requirenments of a 1-year
programor its equivalent in health care risk nmanagenent
trai ni ng which may be devel oped or approved by the agency;

2. Has conmpleted 2 years of college-level studies
whi ch woul d prepare the applicant for health care risk
managenent, to be further defined by rule; or

3. Has obtained 1 year of practical experience in
health care ri sk managenent.

(3) The agency shall issue a license to practice
health care risk managenent to any applicant who qualifies
under this section. In accordance with s. 408. 805, an

applicant or licensee shall pay a fee for each |icense

application submtted under this part and part Il of chapter
95
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408. The anmount of the fees shall be established by rule, as
fol | ows: ant—submrts an application fee of not nore than $75+

a tHngerprintingfee—of—not—rore—than—$75-and a |icense fee
of not nore than $100. The—agency——shatH—by—rute—estabtish—fees
ant—procedures—for—the+ssuance—and—cancetHaton—of—t+icenses—

t4—The—agency——shatH—renewaheatth—carersk—ranager
v . F o ol I . . I
fees—TFhe—agency——shalH—byrule—establish—a procedurefor—the
o ol VI .

Section 47. Subsection (2) of section 395.10975,

Fl orida Statutes, is anended to read:

395. 10975 G ounds for deni al 7—suspenst+on;or
revocation of a health care risk nanager's license;
adni ni strative fine.--

(2) |If the agency finds that one or nore of the
grounds set forth in subsection (1) exist, it may, in lieu of
or in addition to deni al suspensten or revocation, enter an
order inposing one or nore of the follow ng penalties:

(a) Inposition of an administrative fine not to exceed
$2,500 for each count or separate offense.

(b) Issuance of a reprimnd

(c) Placenent of the licensee on probation for a
period of tine and subject to such conditions as the agency
may specify, including requiring the licensee to attend
conti nuing education courses or to work under the supervision
of another |icensee.

Section 48. Subsections (5) and (20) of section
400. 021, Florida Statutes, are repeal ed.

Section 49. Subsection (3) of section 400.022, Florida
Statutes, is anended to read:

400. 022 Residents' rights.--
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(3) Any violation of the resident's rights set forth

in this section shall constitute grounds for action by the
agency under the provisions of s. 400.102, s. 400.121, or part

Il of chapter 408. |n order to determ ne whether the |icensee

is adequately protecting residents' rights, the |licensure
afndat i nspection of the facility shall include private
i nformal conversations with a sanple of residents to discuss
residents' experiences within the facility with respect to
rights specified in this section and general conpliance with
st andards, and consultation with the onbudsman council in the
| ocal planning and service area of the Departnment of Elderly
Affairs in which the nursing hone is |ocated.

Section 50. Paragraph (b) of subsection (1) of section
400. 051, Florida Statutes, is anended to read:

400.051 Hones or institutions exenpt fromthe
provisions of this part.--

(1) The followi ng shall be exenpt fromthe provisions
of this part:

(b) Any hospital, as defined in s. 395.002 s—
395-602(11), that is |icensed under chapter 395.

Section 51. Section 400.062, Florida Statutes, is
amended to read:

400. 062 License required; fee; disposition; display;
transfer. --

(1) The requirenents of part |l of chapter 408 apply

to the provision of services that necessitate |licensure

pursuant to this part and part Il of chapter 408 and to

entities licensed by or applying for such licensure fromthe

Agency for Health Care Admi nistration pursuant to this part.

: : : Y w oy :
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bt e : I . oz I
operation—

(2) Separate licenses shall be required for facilities
nmai ntai ned in separate prem ses, even though operated under
t he sanme nanagenent. However, a separate |license shall not be
required for separate buildings on the sane grounds.

(3) In accordance with s. 408. 805, an applicant or

licensee shall pay a fee for each license application

subm tted under this part and part Il of chapter 408. The

afnndat | i cense fee reguiredtor—each—tHcense—t+ssued—under—this
patt shall be conprised of two parts. Part | of the |license

fee shall be the basic license fee. The rate per bed for the
basic |icense fee shall be established biennially annvaHy and
shal | be$100%$56 per bed unless nodified by rule. The—ageney
r I bed—ti : I I .
I I I I e r I r I
rerease—to—cover—the—cost—of—regutatron—under—this—part— Part

Il of the license fee shall be the resident protection fee,

whi ch shall be at the rate of not |ess than 50 25 cents per
bed. The rate per bed shall be the mninumrate per bed, and
such rate shall remain in effect until the effective date of a
rate per bed adopted by rule by the agency pursuant to this
part. At such tinme as the anpunt on deposit in the Resident
Protection Trust Fund is less than $1 nmillion, the agency may
adopt rules to establish a rate which nmay not exceed$20 $16
per bed. The rate per bed shall revert back to the nini num
rate per bed when the anpunt on deposit in the Resident
Protection Trust Fund reaches $1 nmillion, except that any rate
established by rule shall remain in effect until such tine as
the rate has been equally required for each license issued
under this part. Any ampunt in the fund in excess of $2
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mllion shall revert to the Health Care Trust Fund and may not
be expended wi t hout prior approval of the Legislature. The
agency may prorate the biennial annuat |icense fee for those
licenses which it issues under this part for less than 2 years
+—year. Funds—generatedbyt+ecenseftees—ecotHected—in

I TN . et I . w I

© 00 N o O W DN P

15 | thehext—year—

16 tb) The resident protection fee collected shall be

17 | deposited in the Resident Protection Trust Fund for the sole
18 | purpose of paying, in accordance with the provisions of s.
19 | 400. 063, for the appropriate alternate placenent, care, and
20| treatnent of a resident renpoved froma nursing hone facility
21| on a tenporary, energency basis or for the naintenance and
22 | care of residents in a nursing hone facility pending renoval
23| and alternate placenent.

24 (4) Counties or nmunicipalities applying for |icenses
25| under this part are exenpt fromlicense fees authorized under
26 | this section.

f;

W N
o ©

99
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ WDN PP

W W NNNNMNNNMNNNNRRRRRRR PR B R
P O © 0 ~N O UO0M WNIEREPRO O ®ONO®OOO M WN R O

r

Florida Senate - 2004 CS for SB 1680
317-20

i
2065- 04

hied ety .
Section 52. Subsection (1) of section 400.063, Florida

Statutes, is anended to read:

400. 063 Resident Protection Trust Fund.--

(1) A Resident Protection Trust Fund shall be
establ i shed for the purpose of collecting and di sbursing funds
generated fromthe license fees and adm nistrative fines as
provided for in ss. 393.0673(2), 400.062(3) 4606-062(3){b)+
40011331y, 400.121(2), and 400.23(8). Such funds shall be
for the sole purpose of paying for the appropriate alternate
pl acenent, care, and treatnment of residents who are renoved
froma facility licensed under this part or a facility
specified in s. 393.0678(1) in which the agency deternines
that existing conditions or practices constitute an inmediate
danger to the health, safety, or security of the residents.

If the agency deternines that it is in the best interest of
the health, safety, or security of the residents to provide
for an orderly renoval of the residents fromthe facility, the
agency may utilize such funds to maintain and care for the
residents in the facility pending renoval and alternative
pl acement. The mai ntenance and care of the residents shall be
under the direction and control of a receiver appointed
pursuant to s. 393.0678(1) or s. 400.126(1). However, funds
may be expended in an energency upon a filing of a petition
for a receiver, upon the declaration of a state of |oca
energency pursuant to s. 252.38(3)(a)5., or upon a duly
aut hori zed | ocal order of evacuation of a facility by
energency personnel to protect the health and safety of the
resi dents.
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Section 53. Section 400.071, Florida Statutes, is
anended to read:
400.071 Application for license.--

I . ¥ el by o

(1) 2y The application shall be under oath and shal
contain the follow ng
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(a)fe)y A signed affidavit disclosing any financial or

w
o

ownership interest that a controlling interest, as defined in

s. 408. 803, person—or—entity—deseribed—inparagraph—{a—ofr
101
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patagraph—drhas held in the last 5 years in any entity
licensed by this state or any other state to provide health or

residential care which has closed voluntarily or

involuntarily; has filed for bankruptcy; has had a receiver
appoi nted; has had a license deni ed, suspended, or revoked; or
has had an injunction issued against it which was initiated by
a regul atory agency. The affidavit nust disclose the reason
any such entity was closed, whether voluntarily or

i nvoluntarily.
(b) £+ The total number of beds and the total nunber
of Medicare and Medicaid certified beds.
(c)ftg)y Information relating to thenurber—experiencer
I o ey I f the faeitd ottt I
character—of t he applicant and enpl oyees which the agency

requi res by rul e—netuding—thenare—and—address—of—any

apptHeant—after—inguiring—of—the—enptoyee. The applicant nust

denonstrate that sufficient nunbers of qualified staff, by

training or experience, will be enployed to properly care for
the type and nunber of residents who will reside in the
facility.

(d) th)y Copies of any civil verdict or judgnent
i nvolving the applicant rendered within the 10 years preceding
the application, relating to nmedical negligence, violation of
residents' rights, or wongful death. As a condition of
licensure, the licensee agrees to provide to the agency copies
of any new verdict or judgnent involving the applicant,
102
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relating to such matters, within 30 days after filing with the
clerk of the court. The information required in this

par agraph shall be maintained in the facility's licensure file
and in an agency database which is available as a public

record.
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(2)¢t6) If the applicant offers continuing care

agreenents as defined in chapter 651, proof shall be furnished
that such applicant has obtained a certificate of authority as
required for operation under that chapter

(3)t#H As a condition of |icensure, each |icensee,
except one offering continuing care agreenents as defined in
chapter 651, nust agree to accept recipients of Title XI X of
the Social Security Act on a tenporary, energency basis. The
persons whomthe agency may require such |licensees to accept
are those recipients of Title XIX of the Social Security Act
who are residing in a facility in which existing conditions
constitute an i mmedi ate danger to the health, safety, or
security of the residents of the facility.

(4) 8y The—ageney ey hot—t+sste—atHecense—to—a nursing
I I ot . e F I I I
provistons—of—ss—408-031-4068-045-It is the intent of the
Legislature that, in reviewing a certificate-of-need
application to add beds to an existing nursing honme facility,
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preference be given to the application of a |licensee who has
been awarded a Gold Seal as provided for in s. 400.235, if the
appl i cant otherwi se neets the reviewcriteria specified in s.
408. 035.

(5) £9)» The agency mmy devel op an abbrevi ated survey
for licensure renewal applicable to a |icensee that has
conti nuously operated as a nursing facility since 1991 or
earlier, has operated under the sane nmanagenent for at | east
the preceding 30 nonths, and has had during the preceding 30
nonths no class | or class |l deficiencies.

(6) £36) The agency may issue an inactive license to a
nursing hone that will be tenporarily unable to provide
services but that is reasonably expected to resune services.
Such designation may be nade for a period not to exceed 12
nmont hs but nmay be renewed by the agency for up to 6 additiona
nont hs upon denpnstration by the |licensee of the facility's

progress toward reopeni ng. Any request by a licensee that a

nursi ng hone becone inactive or extend the inactive period

nmust be subnmitted to the agency, acconpani ed by appropriate

|icensure fees,and approved by the agency prior to initiating

any suspension of service or notifying residents. The agency
nmay not accept a request for an inactive license if the

facility has initiated any suspensi on of services, notified

residents, or initiated closure of the facility.Upon agency

approval , the nursing hone shall notify residents of any
necessary di scharge or transfer as provided in s. 400.0255.
The end of the inactive period is the |licensure expiration

date and all licensure fees nmust be current, paid in full, and

may be prorated. Reactivation of an inactive |license requires

the approval of a renewal application, including paynment of

licensure fees and i nspections by the agency which indicate
107
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1| that all requirenents of this part, part Il of chapter 408,
2| and applicable rul es have been net.

3 (7)) As a condition of licensure, each facility

4 | nust establish and submit with its application a plan for

5| quality assurance and for conducting risk nanagenent.

6 t2—Fhe—apptecant—must—provide—the—agenrcy—wth—proot
7 | ef—ategal—right—to—-oececupy—theproperty—before—atHecense—rmay
8 | be—issueth—Proof—ray—tnetude—but—isnot—Hmtedto—copires—of-
9 | warranty—deeds—tease—or—rentat—agreerents,—contracts—for

10 | deeds—or—¢uitectat-mdeeds—

11 Section 54. Section 400.102, Florida Statutes, is

12 | anrended to read:

13 400. 102 Action by agency against |icensee; grounds.--
14 - In addition to the grounds listed in part Il of

15| chapter 408, any of the follow ng conditions shall be grounds
16 | for action by the agency against a |icensee:

17 ta—An—intentional—er—rmegHgent—act—rmateriaty

18 | affeecting—theheatthor—safety—of——r+esidents—of—thefaciHty-
19 (1) tb) M sappropriation or conversion of the property
20| of a resident of the facility;

21 (2)te)y Failure to follow the criteria and procedures
22 | provi ded under part | of chapter 394 relating to the

23 | transportation, voluntary adm ssion, and involuntary

24 | exam nation of a nursing home resident or;

25 t—Vi-etation—of—provistons—of—this—part—or—+ules

26 | adepted—under—thi-s—part;-

27 (3)fe)y Fraudulent altering, defacing, or falsifying

28 | any nedi cal or nursing honme records, or causing or procuring
29 | any of these offenses to be conmitted. ;—6r

30 tH—Any—act—econstituting—a—ground—upon—which

31 | appHecationfor—aticenseray be—deniet
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Section 55. Section 400.111, Florida Statutes, is
anended to read:
400. 111 Renewal Expi+ation of |icense—+renewat. --

¥ : I I ity
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4 In addition to the requirenents of part Il of

chapter 408,the |icensee shall submit a signed affidavit

di scl osing any financial or ownership interest that a
controlling interest Heensee has held within the last 5 years
in any entity licensed by the state or any other state to

provide health or residential care which entity has cl osed
voluntarily or involuntarily; has filed for bankruptcy; has
had a recei ver appointed; has had a |license deni ed, suspended,
or revoked; or has had an injunction issued against it which
was initiated by a regul atory agency. The affidavit nust

di scl ose the reason such entity was cl osed, whether
voluntarily or involuntarily.
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Section 56. Subsections (2) and (5) of section
400. 1183, Florida Statutes, are anended to read:

400. 1183 Resident grievance procedures. --

(2) Each facility shall maintain records of al

gri evances and shall report anrnugat-y to the agency at the tine
of relicensure the total nunber of grievances handled, a

categorization of the cases underlying the grievances, and the
final disposition of the grievances.

I . i :
I ep o aag . e "

: . b .
Section 57. Section 400.121, Florida Statutes, is

amended to read:

400. 121 Deni al or;—stspenston;tevocati on of |icense;
roratoriumon—ad-sstons-adm ni strative fines; procedure;
order to increase staffing.--

(1) The agency nmay deny—an—apptcation—trevoke—or
suspent—a—t+cense,—o+ i npose an adnministrative fine, not to
exceed $500 per violation per day, against any applicant or
licensee for the followi ng violations by the applicant,
| icensee, or other controlling interest:

(a) A violation of any provision of s. 400.102(%;

(b) Awviolation of any provision of this part, part |

of chapter 408, or applicable rule; or A-denpnstratedpattern
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appeat—of—a—{final—erder-
" s F I r i eaid

(b) fe) An adverse action by a regul atory agency
agai nst any other licensed facility that has a conmon
controlling interest with the |licensee or applicant agai nst
whom the action under this section is being brought. If the
adverse action involves solely the managenent conpany, the
applicant or licensee shall be given 30 days to renedy before
final action is taken. |If the adverse action is based solely
upon actions by a controlling interest, the applicant or
|icensee may present factors in mtigation of any proposed
penal ty based upon a showi ng that such penalty is
i nappropriate under the circunstances.

Al'l hearings shall be held within the county in which the
| icensee or applicant operates or applies for a license to
operate a facility as defined herein.

(2) Except as provided in s. 400.23(8), a $500 fine
shal | be inposed for each violation. Each day a violation of
this part occurs constitutes a separate violation and is
subject to a separate fine, but in no event may any fine
aggregate nore than $5,000. A fine nay be levied pursuant to
this section in lieu of and notwi thstandi ng the provisions of
s. 400.23. Fines paid shall be deposited in the Resident
Protection Trust Fund and expended as provided in s. 400.063.

(3) The agency shall revoke or deny a nursing hone
license if the licensee or controlling interest operates a
facility in this state that:
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(a) Has had two noratoria inposed by final order for
substandard quality of care, as defined by 42 C.F. R part 483,
wi thin any 30-nonth peri od;

(b) Is conditionally licensed for 180 or nore
conti nuous days;

(c) Is cited for two class | deficiencies arising from
unrel ated circunstances during the sane survey or
i nvestigation; or

(d) Is cited for two class | deficiencies arising from
separate surveys or investigations within a 30-nonth peri od.

The licensee may present factors in nmitigation of revocation
and the agency may nmake a determination not to revoke a

| i cense based upon a showi ng that revocation is inappropriate
under the circunstances.

(4) tby Were the agency has placed a noratorium en
agii-sstons on any facility two times within a 7-year period,
t he agency may revoke suspend the |icense of the nursing hone
|t he faeitity! i . . I
Fon—t b I et aeit] .
. " { kel bttt

(5) 6y An action taken by the agency to deny;—suspent;
or revoke a facility's license under this part shall be heard
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1| by the Division of Admi nistrative Hearings of the Departnment
2 | of Managenent Services within 60 days after the assignnment of
3] an admnistrative law judge, unless the tine limtationis

4 | waived by both parties. The adninistrative | aw judge nust

5] render a decision within 30 days after receipt of a proposed
6 | recommended order.

7 (6) 7 The agency is authorized to require a facility

8| to increase staffing beyond the minimumrequired by law, if

9 | the agency has taken adninistrative action against the

10| facility for care-related deficiencies directly attributable
11| to insufficient staff. Under such circunstances, the facility
12 | may request an expedited interimrate increase. The agency

13 | shall process the request within 10 days after receipt of al
14 | required docunentation fromthe facility. A facility that

15 ) fails to maintain the required increased staffing is subject
16 | to a fine of $500 per day for each day the staffing is bel ow
17 | the level required by the agency.

18 8—An—atdnni-strative—proceeding—chaH-enging—an—acti-on
19 | taken—by—the—agency pursvant—to—this—section—shatH—bereviewned
20 | on—the—basis—of thefacts—and—econditions—that—resut-ted—in—such
21 | ageney—action—

22 (7) €9y Notw t hstandi ng any other provision of law to

23| the contrary, agency action in an adm nistrative proceeding
24 | under this section may be overcone by the licensee upon a

25 | showi ng by a preponderance of the evidence to the contrary.
26 (8) %6y In addition to any other sanction inposed

27 | under this part, in any final order that inposes sanctions,
28 | the agency may assess costs related to the investigation and
29 | prosecution of the case. Paynent of agency costs shall be

30 | deposited into the Health Care Trust Fund.

31
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1 Section 58. Section 400.125, Florida Statutes, is

2 | repeal ed

3 Section 59. Subsections (14), (15), (16), and (20) of
4 | section 400. 141, Florida Statutes, are anended to read:

5 400. 141 Adnministration and nanagenent of nursing hone
6| facilities.--Every licensed facility shall conply with al

7 | applicable standards and rul es of the agency and shall:

8 (14) Subnmit to the agency the information specified in
9] s. 400.071(1) (a) s—466-072{e)for a nanagenent conpany

10| within 30 days after the effective date of the nmanagenent

11 | agreenent.

12 (15)(a) At the end of each cal endar quarter, subnit

13 | semanndatby to t he agency—er—nore—ftreguentty—+i—reqguested—by
14 | the—ageney-information regarding facility staff-to-resident
15| ratios, staff turnover, and staff stability, including

16 | information regarding certified nursing assistants, |icensed
17 | nurses, the director of nursing, and the facility

18 | adni ni strator. For purposes of this reporting:

19 1.ta)y Staff-to-resident ratios nust be reported in the
20 | categories specified in s. 400.23(3)(a) and applicable rules.
21| The ratio nust be reported as an average for the nobst recent
22 | cal endar quarter
23 2.{b)y Staff turnover nust be reported for the nost
24 | recent 12-nonth period ending on the |ast workday of the nost
25| recent cal endar quarter prior to the date the information is
26 | submitted. The turnover rate nust be conputed quarterly, with
27 | the annual rate being the cunulative sumof the quarterly
28 | rates. The turnover rate is the total nunber of term nations
29 | or separations experienced during the quarter, excluding any
30 | enpl oyee terninated during a probationary period of 3 nonths
31| or less, divided by the total nunber of staff enployed at the
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end of the period for which the rate is conmputed, and
expressed as a percentage.

3.{€) The fornula for determning staff stability is
the total nunber of enployees that have been enpl oyed for nore
than 12 nonths, divided by the total nunber of enployees
enpl oyed at the end of the nobst recent cal endar quarter, and
expressed as a percentage.

(b) ey A nursing facility that has failed to conply
with state mninumstaffing requirements for 2 consecutive
days is prohibited fromaccepting new adm ssions until the
facility has achieved the nmininumstaffing requirenents for a
period of 6 consecutive days. For the purposes of this
par agraph, any person who was a resident of the facility and
was absent fromthe facility for the purpose of receiving
nedi cal care at a separate location or was on a | eave of
absence is not considered a new adm ssion. Failure to inpose
such an adm ssions noratoriumconstitutes a class |
defici ency.

(c)fey Anursing facility that whieh does not have a
conditional license nay be cited for failure to conply with
the standards in s. 400.23(3)(a) only if it has failed to neet
t hose standards on 2 consecutive days or if it has failed to
neet at |east 97 percent of those standards on any one day.

(d)tH) Afacility that whieh has a conditional |icense
nmust be in conpliance with the standards in s. 400.23(3)(a) at
all times fromthe effective date of the conditional |icense

until the effective date of a subsequent standard |icense.

Nothing in this section shall limt the agency's ability to
i npose a deficiency or take other actions if a facility does
not have enough staff to neet the residents' needs.
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(16) Report nonthly the nunber of vacant beds in the
facility which are available for resident occupancy on the
| ast day of the nonth infermatien—+s—reported.

(20) Muintain general and professional liability
i nsurance coverage in accordance with part Il of chapter 408

which that is in force at all times. In lieu of general and
professional liability insurance coverage, a state-designated
teaching nursing hone and its affiliated assisted living
facilities created under s. 430.80 may denonstrate proof of
financial responsibility as provided in s. 430.80(3)(h); the
exception provided in this paragraph shall expire July 1,
2005.

Facilities that have been awarded a Gold Seal under the
program established in s. 400.235 may develop a plan to
provide certified nursing assistant training as prescribed by
federal regulations and state rules and may apply to the
agency for approval of their program

Section 60. Subsections (4) and (5) of section 400.17,
Fl orida Statutes, are anended to read

400. 17 Bribes, kickbacks, certain solicitations
prohi bited. --

(4) Solicitation of contributions of any kind in a
t hreat ening, coercive, or unduly forceful nmanner by or on
behal f of a nursing hone by any agent, enpl oyee, owner, or
representative of a nursing hone shall be grounds for denial+
suspenstonor revocation of the license for any nursing hone
on behal f of which such contributions were solicited.

(5) The adnmi ssion, nmaintenance, or treatnent of a
nursi ng hone resident whose care is supported in whole or in
part by state funds may not be nade conditional upon the
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recei pt of any manner of contribution or donation from any
person. However, this may not be construed to prohibit the

of fer or receipt of contributions or donations to a nursing
honme which are not related to the care of a specific resident.
Contributions solicited or received in violation of this
subsection shall be grounds for denial —stuspenstoen;-or
revocation of a license for any nursing hone on behal f of

whi ch such contributions were solicited.

Section 61. Section 400.179, Florida Statutes, is
amended to read:

400. 179 Sate—or—transter—of—ownership—of—anursing
faett+ty-Liability for Medicaid underpaynents and
over paynents. - -

(1) It is the intent of the Legislature to protect the
rights of nursing hone residents and the security of public
funds when a nursing facility is sold or the ownership is
transferred.
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(2) £5) Because any transfer of a nursing facility may

expose the fact that Medicaid may have underpaid or overpaid
the transferor, and because in npst instances, any such

under paynent or overpaynent can only be determined following a
formal field audit, the liabilities for any such underpaynents
or overpaynents shall be as follows:

(a) The Medicaid programshall be liable to the
transferor for any underpaynents owed during the transferor's
period of operation of the facility.

(b) Wthout regard to whether the transferor had
| eased or owned the nursing facility, the transferor shal
remain liable to the Medicaid programfor all Medicaid
over paynents received during the transferor's period of
operation of the facility, regardl ess of when deternined.

(c) Where the facility transfer takes any formof a
sal e of assets, in addition to the transferor's conti nuing
liability for any such overpaynents, if the transferor fails
to neet these obligations, the transferee shall be liable for
all liabilities that can be readily identifiable 90 days in
advance of the transfer. Such liability shall continue in
succession until the debt is ultimately paid or otherw se
resolved. It shall be the burden of the transferee to
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1| deternine the anobunt of all such readily identifiable

2 | overpaynents fromthe Agency for Health Care Administration

3 | and the agency shall cooperate in every way with the

4] identification of such ambunts. Readily identifiable

5| overpaynents shall include overpaynents that will result from
6| but not be limted to:

7 1. Medicaid rate changes or adjustnents;

8 Any depreciation recapture;

9 3. Any recapture of fair rental val ue system indexing;
10 | or

11 4. Audits conpl eted by the agency.

12

13| The transferor shall remain liable for any such Medicaid

14 | overpaynents that were not readily identifiable 90 days in

15 | advance of the nursing facility transfer.

16 (d) \Where the transfer involves a facility that has
17 | been | eased by the transferor

18 1. The transferee shall, as a condition to being

19 | issued a license by the agency, acquire, maintain, and provide
20 | proof to the agency of a bond with a termof 30 nonths,

21 | renewabl e annually, in an anmobunt not |ess than the total of 3
22 | nonths Medicaid paynents to the facility conputed on the basis
23| of the preceding 12-nonth average Medicaid paynents to the

24 | facility.

25 2. A leasehold licensee may neet the requirenents of
26 | subparagraph 1. by paynent of a nonrefundable fee, paid at

27 | initial licensure, paid at the tinme of any subsequent change
28 | of ownership, and paid at the tinme of any subsequent change of
29 | ownership, and paid annually thereafter at—thetime—eof—any

30 | subseguent—annuat—tcense—+enewal-in the anmount of 2 percent
31| of the total of 3 nonths' Medicaid paynents to the facility
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conputed on the basis of the preceding 12-nonth average
Medi caid paynents to the facility. If a preceding 12-nonth
average i s not available, projected Medicaid paynents nmay be
used. The fee shall be deposited into the Health Care Trust
Fund and shall be accounted for separately as a Medicaid
nursi ng hone overpaynent account. These fees shall be used at
the sole discretion of the agency to repay nursing hone
Medi cai d overpaynents. Paynent of this fee shall not rel ease
the licensee fromany liability for any Mdicaid overpaynents,
nor shall paynent bar the agency from seeking to recoup
overpaynents fromthe |icensee and any other liable party. As
a condition of exercising this | ease bond alternative,
| icensees paying this fee nmust naintain an existing | ease bond
t hrough the end of the 30-nonth term period of that bond. The
agency is herein granted specific authority to promul gate al
rules pertaining to the adm nistration and nanagenent of this
account, including withdrawals fromthe account, subject to
federal review and approval. This provision shall take effect
upon becomning | aw and shall apply to any | easehold |icense
appl i cati on.

a. The financial viability of the Medicaid nursing
hone over paynent account shall be deternined by the agency
t hrough annual review of the account bal ance and t he anount of
total outstanding, unpaid Medicaid overpaynents owi ng from
| easehold |icensees to the agency as determined by fina
agency audits.

b. The agency, in consultation with the Florida Health
Care Association and the Florida Association of Hones for the
Agi ng, shall study and nake recommendati ons on the mini num
anount to be held in reserve to protect agai nst Medicaid
overpaynents to | easehold |icensees and on the issue of
121
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successor liability for Mdicaid overpaynents upon sale or
transfer of ownership of a nursing facility. The agency shal
submt the findings and recomendati ons of the study to the
CGovernor, the President of the Senate, and the Speaker of the
House of Representatives by January 1, 2003.

3. The leasehold |icensee may neet the bond
requi rement through other arrangenents acceptable to the
agency. The agency is herein granted specific authority to
promul gate rules pertaining to | ease bond arrangenents.

4. Al existing nursing facility |icensees, operating
the facility as a | easehold, shall acquire, maintain, and
provi de proof to the agency of the 30-nonth bond required in
subparagraph 1., above, on and after July 1, 1993, for each
i cense renewal .

5. It shall be the responsibility of all nursing
facility operators, operating the facility as a | easehold, to
renew t he 30-nonth bond and to provide proof of such renewal
to the agency annually at—the—tire—of—appH-ecation—{for—t+iecense
renewat-.

6. Any failure of the nursing facility licensee
eperator to acquire, naintain, renew annually, or provide
proof to the agency shall be grounds for the agency to deny
or —eaneetrevoke;—or—suspend the facility |license to operate
such facility and to take any further action, including, but
not linmted to, enjoining the facility, asserting a noratorium
pursuant to part Il of chapter 408, or applying for a

receiver, deened necessary to ensure conpliance with this

section and to safeguard and protect the health, safety, and

wel fare of the facility's residents. A | ease agreenent

required as a condition of bond financing or refinancing under

s. 154.213 by a health facilities authority or required under
122
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s. 159.30 by a county or nmunicipality is not a | easehold for
pur poses of this paragraph and is not subject to the bond
requi rement of this paragraph

Section 62. Subsections (1) and (4) of section 400. 18,
Fl orida Statutes, are anended to read

400.18 dosing of nursing facility.--

atse shall informthe resident or the next of kin, |lega
representative, or agency acting on behalf of the resident of
the fact, and the proposed tinme, of sueh discontinuance of
operation and give at |east 90 days' notice so that suitable
arrangenents may be nade for the transfer and care of the
resident. |n the event any resident has no such person to
represent himor her, the licensee shall be responsible for
securing a suitable transfer of the resident before the
di sconti nuance of operation. The agency shall be responsible
for arranging for the transfer of those residents requiring
transfer who are receiving assistance under the Medicaid
program

” r I r . F . F
faeitity—the b I et I F
Elle age“691 a“d Elle Ii cense Sllall be ea“ee' Ed-

Section 63. Subsections (1), (2), and (3) of section
400.19, Florida Statutes, are anended to read:

400.19 Right of entry and inspection.--

(1) In accordance with part Il of chapter 408,the

agency and any duly designated officer or enployee thereof or
a nenber of the State Long- Term Care Qrbudsnan Council or the
123
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| ocal long-term care onbudsnman council shall have the right to
enter upon and into the prenises of any facility |icensed
pursuant to this part, or any distinct nursing honme unit of a
hospital |icensed under chapter 395 or any freestanding
facility |licensed under chapter 395 that provides extended
care or other long-termcare services, at any reasonable tine
in order to deternmine the state of conpliance with the
provisions of this part and rules in force pursuant thereto.

or—to—ehHeirt—recerve—trespond—to—antd—+esolve—conptaints— The
agency shall, within 60 days after receipt of a conplaint nade
by a resident or resident's representative, conplete its
i nvestigation and provide to the conplainant its findings and
resol ution.

(2) The agency shall coordinate nursing hone facility
licensing activities and responsibilities of any duly
desi gnated officer or enployee involved in nursing hone
facility inspection to assure necessary, equitable, and
consi stent supervision of inspection personnel w thout
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unnecessary duplication of inspections, consultation services,
or conplaint investigations. Fo—faecititatesuech—ecoordination-
aH—rutes—promit-gated-—by—the—ageneypurstant—to—this—part
shatH—be—di-stributed—tonursinghores—tH-censed—under—s—
406062 30—daysprior—to—inptenrentati-on—This—reguirerent
dees—rnot—appty—to—energency—+utes—

(3) The agency shall every 15 nonths conduct at | east
one unannounced inspection to determnine conpliance by the
licensee with statutes, and with rul es promul gated under the
provi sions of those statutes, governing mni mum standards of
construction, quality and adequacy of care, and rights of
residents. The survey shall be conducted every 6 nonths for
the next 2-year period if the facility has been cited for a
class | deficiency, has been cited for two or nore class |
deficiencies arising fromseparate surveys or investigations
within a 60-day period, or has had three or nore substantiated
conplaints within a 6-nonth period, each resulting in at |east
one class | or class Il deficiency. In addition to any other
fees or fines in this part, the agency shall assess a fine for
each facility that is subject to the 6-nonth survey cycle. The
fine for the 2-year period shall be $6, 000;—ore—hati—to—be
pat-d—at—the—conptetton—of—each—survey. The agency may adj ust
this fine by the change in the Consuner Price |ndex, based on
the 12 nonths i medi ately precedi ng the increase, to cover the
cost of the additional surveys. The agency shall verify
t hrough subsequent inspection that any deficiency identified
during the—annuat i nspection is corrected. However, the
agency may verify the correction of a etass—+H—o+ class |V
deficiency unrelated to resident rights or resident care
Wi thout reinspecting the facility if adequate witten
docunent ati on has been received fromthe facility, which
125
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provi des assurance that the deficiency has been corrected. The
giving or causing to be given of advance notice of such
unannounced i nspections by an enpl oyee of the agency to any
unaut hori zed person shall constitute cause for suspension of
not fewer than 5 working days according to the provisions of
chapter 110.

Section 64. Section 400.191, Florida Statutes, is
amended to read:

400.191 Availability, distribution, and posting of
reports and records. --

(1) The agency shall provide information to the public
about all of the licensed nursing hone facilities operating in
the state. The agency shall, within 60 days after an annual
inspection visit or within 30 days after any interimvisit to
a facility, send copies of the inspection reports to the |oca
| ong-term care onbudsnman council, the agency's |ocal office,
and a public library or the county seat for the county in
which the facility is located. The agency nay provide

el ectroni c access to inspection reports as a substitute for

sendi ng copi es.

(2) The agency shall publish the Guide to Nursing
Hones in Fl orida previde—addi-tionat—nformatton in

consuner-friendly printed and electronic formats to assi st

consuners and their famlies in conparing and eval uating
nursing hone facilities.

(a) The agency shall provide an Internet site which
shall include at least the followi ng information either
directly or indirectly through a Iink to another established
site or sites of the agency's choosi ng:
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1. Alist by nane and address of all nursing hone
facilities in this state, including any prior name a facility

was known by during the previous 12-nonth peri od.

2. \Wiether such nursing hone facilities are
proprietary or nonproprietary.

3. The current owner of the facility's license and the
year that that entity becane the owner of the |icense.

4. The nane of the owner or owners of each facility
and whether the facility is affiliated with a conpany or other
organi zati on owni ng or nmanagi ng nore than one nursing facility
inthis state.

5. The total nunber of beds in each facility and the
nost recently avail abl e occupancy | evels.

6. The nunber of private and sem private roons in each
facility.

7. The religious affiliation, if any, of each
facility.

8. The | anguages spoken by the adm nistrator and staff
of each facility.

9. Wiether or not each facility accepts Medicare or
Medi caid recipients or insurance, health maintenance
organi zation, Veterans Adninistration, CHAMPUS program or
wor kers' conpensati on coverage.

10. Recreational and other prograns avail abl e at each
facility.

11. Special care units or prograns offered at each
facility.

12. \Whether the facility is a part of a retirenent
community that offers other services pursuant to part 111,
part IV, or part V.
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13. Survey and deficiency information contained on the
Online Survey Certification and Reporting (OSCAR) system of
the federal Centers for Medicare and Medicaid Services Heatth
Care—Fnancing—Admni-strat+on, including recertification

afndat survey, revisit, and conplaint survey information, for

each facility for the past 30 45 nonths. For noncertified
nursi ng hones, state survey and deficiency information

i ncluding |icensure anntal survey, revisit, and conpl ai nt
survey information for the past 30 45 nonths shall be
provi ded.

14. A summary of the Online Survey Certification and
Reporting (OSCAR) data for each facility over the past 30 45
nmont hs. Such summary may include a score, rating, or
conpari son ranking with respect to other facilities based on
t he nunber of citations received by the facility of
recertification aradgat, revisit, and conpl aint surveys; the

severity and scope of the citations; and the nunber of annuat
recertification surveys the facility has had during the past
30 45 nonths. The score, rating, or conparison ranking may be
presented in either nuneric or synbolic formfor the intended
consuner audi ence.

(b) The agency shall provide the follow ng information
in printed form

1. Alist by nane and address of all nursing hone
facilities in this state.

2. VWiether such nursing hone facilities are
proprietary or nonproprietary.

3. The current owner or owners of the facility's
license and the year that entity becane the owner of the
li cense.
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4. The total nunber of beds, and of private and
sem private roons, in each facility.

5. The religious affiliation, if any, of each
facility.

6. The nanme of the owner of each facility and whet her
the facility is affiliated with a conpany or other
organi zati on owni ng or nmanagi ng nore than one nursing facility
inthis state.

7. The | anguages spoken by the adm nistrator and staff
of each facility.

8. Wiether or not each facility accepts Medicare or
Medi caid recipients or insurance, health maintenance
organi zation, Veterans Adnministration, CHAMPUS program or
wor kers' conpensati on coverage.

9. Recreational prograns, special care units, and
ot her prograns available at each facility.

10. The Internet address for the site where nore
detailed informati on can be seen

11. A statenent advising consuners that each facility
will have its own policies and procedures related to
protecting resident property.

12. A summary of the Online Survey Certification and
Reporting (OSCAR) data for each facility over the past 30 45
nmont hs. Such summary may include a score, rating, or
conpari son ranking with respect to other facilities based on
t he nunber of citations received by the facility on
recertification arndgat, revisit, and conplaint surveys; the

severity and scope of the citations; the nunber of citations;
and the nunber of annual recertification surveys the facility
has had during the past 30 45 nonths. The score, rating, or
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conpari son ranking may be presented in either nuneric or
synbolic formfor the intended consunmer audience.

(c) For purposes of this subsection, references to the
Online Survey Certification and Reporting (OSCAR) system shal
refer to any future systemthat the Centers for Medicare and

Medi cai d Servi ces Heatth—CareTFrancing—Admni-stration

devel ops to replace the current OSCAR system

(d) The agency may provide the follow ng additiona
information on an Internet site or in printed formas the
i nformati on becones avail abl e:

1. The licensure status history of each facility.

2. The rating history of each facility.

3. The regulatory history of each facility, which may
i ncl ude federal sanctions, state sanctions, federal fines,
state fines, and other actions.

4. \hether the facility currently possesses the Gold
Seal designation awarded pursuant to s. 400. 235.

5. Internet links to the Internet sites of the
facilities or their affiliates.

(3) Each nursing hone facility licensee shall maintain
as public information, avail able upon request, records of al
cost and inspection reports pertaining to that facility that
have been filed with, or issued by, any governnental agency.
Copi es of such reports shall be retained in such records for
not less than 5 years fromthe date the reports are filed or
i ssued.

(a) The agency shall quarterly publish in the Quide to

Nursing Hones in Florida a "Nursing Hone Quide Watch List" to

assi st consuners in evaluating the quality of nursing hone

care in Florida. The watch list nust identify each facility

that met the criteria for a conditional |icensure status on
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any day within the quarter covered by the list and each
facility that was operating under bankruptcy protection on any
day within the quarter. The watch list nust include, but is
not linmted to, the facility's nane, address, and ownership;
the county in which the facility operates; the |license
expiration date; the nunber of |icensed beds; a description of
the deficiency causing the facility to be placed on the list;
any corrective action taken; and the cunul ati ve nunber of days
t+wes the facility had a conditional license since the initial
publication of the has—been—onfr—a watch |ist. The watch |i st
nmust include a brief description regarding how to choose a

nursi ng hone, the categories of licensure, the agency's
i nspection process, an explanation of terns used in the watch
list, and the addresses and phone nunbers of the agency's
managet——care—and health quality assurance field area of fices.
(b) Upon publication of each quarterly Quide to
Nur si ng Hones in Florida wateh—st, the agency nust transmt
a copy of all pages listing the facility the—wateh—+i+st to
each nursing honme facility by—wait—andrust—rake—the—wateh
H-st—avaitable—on—the—ageneys—tnternet—website.

(4) Any records of a nursing honme facility determ ned

by the agency to be necessary and essential to establish

| awf ul conpliance with any rules or standards shall be made
avail able to the agency on the prem ses of the facility and
submitted to the agency. Each facility nust subnmit this

information electronically when electronic transnission to the

agency i s avail abl e.

(5) Every nursing honme facility |icensee shall
(a) Post, in a sufficient nunber of proni nent
positions in the nursing hone so as to be accessible to al
residents and to the general public:
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1. A concise summary of the last inspection report
pertaining to the nursing home and issued by the agency, with
references to the page nunbers of the full reports, noting any
deficiencies found by the agency and the actions taken by the
licensee to rectify such deficiencies and indicating in such
summari es where the full reports may be inspected in the

nur si ng hone.

2. A copy of the nbst recent version of all pages

listing the facility in the GQuide to Nursing Hones in Florida

he FtoridatNarsi e Vteh tist.

(b) Upon request, provide to any person who has

conpleted a witten application with an intent to be adnitted
to, or to any resident of, such nursing hone, or to any
relative, spouse, or guardian of such person, a copy of the

| ast inspection report pertaining to the nursing honme and

i ssued by the agency, provided the person requesting the
report agrees to pay a reasonable charge to cover copying
costs.

(6) The agency may adopt rules as necessary to
adnmi ni ster this section.

Section 65. Section 400.20, Florida Statutes, is
amended to read:

400. 20 Licensed nursing hone adnini strator
required.--A Ne nursing hone may not shal operate except
under the supervision of a |licensed nursing hone
adm ni strator, and a fe person nmay not shatt be a nursing hone
adm ni strator unless he or she holds +s—the—hetder—of a
current license as provided in chapter 468.

Section 66. Subsection (4) of section 400.211, Florida
Statutes, is anended to read:
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400. 211 Persons enpl oyed as nursing assistants;
certification requirenent. --

(4) \When enployed by a nursing honme facility for a
12-nmonth period or longer, a nursing assistant, to maintain
certification, shall subnit to a performance review every 12
nont hs and nust receive regular inservice education based on
t he outcone of such reviews. The inservice training nust:

(a) Be sufficient to ensure the continuing conpetence
of nursing assistants and be in accordance with s. 464.203(7)+
must—be—at—teast—18hours—per—year,—and—raynctude—hours
acerued—under—s—464-203(8);

(b) Include, at a mninmum

1. Techniques for assisting with eating and proper
f eedi ng;

2. Principles of adequate nutrition and hydration

3. Techniques for assisting and responding to the
coghitively inpaired resident or the resident with difficult
behavi ors;

4. Techniques for caring for the resident at the
end-of -1ife; and

5. Recogni zi ng changes that place a resident at risk
for pressure ulcers and falls; and

(c) Address areas of weakness as determ ned in nursing
assi stant perfornmance reviews and nmay address the speci al
needs of residents as determ ned by the nursing hone facility
staff.

Costs associated with this training may not be reinbursed from
addi tional Medicaid funding through interimrate adjustnents.
Section 67. Subsections (2), (7), and (8) of section
400.23, Florida Statutes, are anended to read:
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400. 23 Rules; evaluation and deficiencies; |icensure
st at us. - -

(2) Pursuant to the intention of the Legislature, the
agency, in consultation with the Departnent of Health and the
Departnent of Elderly Affairs, shall adopt and enforce rul es
to inplenent this part and part Il of chapter 408, which shal

i ncl ude reasonable and fair criteria in relation to:

(a) The location of the facility and housi ng
conditions that will ensure the health, safety, and confort of
residents, including an adequate call system In making such
rul es, the agency shall be guided by criteria reconmended by
nationally recogni zed reputabl e professional groups and
associ ations with know edge of such subject matters. The
agency shall update or revise such criteria as the need
arises. The agency may require alterations to a building if it
determ nes that an existing condition constitutes a distinct
hazard to |ife, health, or safety. In performng any
i nspections of facilities authorized by this part, the agency
may enforce the special -occupancy provisions of the Florida
Bui | ding Code and the Florida Fire Prevention Code which apply
to nursing hones. The agency is directed to provi de assi stance
to the Florida Building Comm ssion in updating the
construction standards of the code relative to nursing hones.

(b) The nunber and qualifications of all personnel
i ncl udi ng nmanagenent, nedical, nursing, and other professiona
personnel, and nursing assistants, orderlies, and support
personnel, having responsibility for any part of the care
gi ven residents.

(c) Al sanitary conditions within the facility and
its surroundings, including water supply, sewage disposal
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food handling, and general hygiene which will ensure the

health and confort of residents.

(d) The equi pnent essential to the health and wel fare
of the residents.

(e) A uniformaccounting system

(f) The care, treatnent, and mai ntenance of residents
and neasurenent of the quality and adequacy thereof, based on
rul es devel oped under this chapter and the Omi bus Budget
Reconciliation Act of 1987 (Pub. L. No. 100-203) (Decenber 22,
1987), Title IV (Medicare, Medicaid, and G her Health-Rel ated
Prograns), Subtitle C (Nursing Hone Reform, as anended.

(g) The preparation and annual update of a
conpr ehensi ve enmergency nmanagenent plan. The agency shal
adopt rules establishing minimumcriteria for the plan after
consultation with the Departnent of Comunity Affairs. At a
m ni nrum the rul es nust provide for plan conponents that
addr ess energency evacuation transportation; adequate
shel tering arrangenents; postdi saster activities, including
energency power, food, and water; postdisaster transportation
supplies; staffing; energency equi pnent; individua
identification of residents and transfer of records; and
responding to famly inquiries. The conprehensive energency
managenent plan is subject to review and approval by the |oca
ener gency nmanagenent agency. During its review, the |oca
ener gency managenent agency shall ensure that the foll ow ng
agencies, at a mininmum are given the opportunity to review
the plan: the Departnent of Elderly Affairs, the Departnment
of Health, the Agency for Health Care Administration, and the
Departnent of Comunity Affairs. Al so, appropriate vol unteer
organi zati ons nust be given the opportunity to review the
pl an. The | ocal energency nmanagenent agency shall conplete
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its reviewwithin 60 days and either approve the plan or
advise the facility of necessary revisions.

(h) The availability, distribution, and posting of
reports and records pursuant to s. 400.191 and the Gold Sea
Program pursuant to s. 400. 235.

(7) The agency shall, at |east every 15 nonths,
evaluate all nursing hone facilities and nmake a deternination
as to the degree of conpliance by each |icensee with the
establ i shed rul es adopted under this part as a basis for
assigning a licensure status to that facility. The agency
shal | base its evaluation on the npbst recent inspection
report, taking into consideration findings fromother official
reports, surveys, interviews, investigations, and inspections.
The agency shall assign a licensure status of standard or
conditional to each nursing hone.

(a) A standard licensure status neans that a facility

has no class | or class Il deficiencies and has corrected al
class Il deficiencies within the tine established by the
agency.

(b) A conditional licensure status neans that a

facility, due to the presence of one or nore class | or class
Il deficiencies, or class |1l deficiencies not corrected
within the tinme established by the agency, is not in
substantial conpliance at the tine of the survey with criteria
establ i shed under this part or with rules adopted by the
agency. |If the facility has no class |, class Il, or class
Il deficiencies at the tinme of the followp survey, a
standard |icensure status may be assigned.

(c) In evaluating the overall quality of care and
services and deternining whether the facility will receive a
conditional or standard |icense, the agency shall consider the
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1| needs and linmitations of residents in the facility and the

2| results of interviews and surveys of a representative sanpling
3| of residents, famlies of residents, onbudsnman council nenbers
41 in the planning and service area in which the facility is

5| located, guardi ans of residents, and staff of the nursing hone
6| facility.

7 (d) The current licensure status of each facility nust
8| be indicated in bold print on the face of the license. A list
9] of the deficiencies of the facility shall be posted in a

10 | prominent place that is in clear and unobstructed public view
11| at or near the place where residents are being admtted to

12 | that facility. Licensees receiving a conditional |icensure

13 | status for a facility shall prepare, within 10 worki ng days

14 | after receiving notice of deficiencies, a plan for correction
15| of all deficiencies and shall subnit the plan to the agency

16 | for approval.

17 te)—FEach—t+Hcensee—shaH—post—+ts—+Hecense—+in—=a

18 | promnent—prace—that—is—+n—clear—and—unobstructedpubHec—view
19 | at—er—rnear—the—place—whererestdents—are—being—adn-ttedto—the
20 | facitity—

21 (e) tH)> The agency shall adopt rules that:

22 1. Establish uniformprocedures for the eval uation of
23 | facilities.

24 2. Provide criteria in the areas referenced in

25 | paragraph (c).

26 3. Address other areas necessary for carrying out the
27 | intent of this section.

28 (8) The agency shall adopt rules pursuant to this part
29 | and part |l of chapter 408 to provide that, when the criteria
30 | established under subsection (2) are not net, such

31| deficiencies shall be classified according to the nature and
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t he scope of the deficiency. The scope shall be cited as

i sol ated, patterned, or wi despread. An isolated deficiency is
a deficiency affecting one or a very linted nunber of
residents, or involving one or a very limted nunber of staff,
or a situation that occurred only occasionally or in a very
limted nunber of locations. A patterned deficiency is a
deficiency where nore than a very limted nunber of residents
are affected, or nore than a very limted nunber of staff are
i nvol ved, or the situati on has occurred in several | ocations,
or the sane resident or residents have been affected by
repeat ed occurrences of the same deficient practice but the
effect of the deficient practice is not found to be pervasive
t hroughout the facility. A wi despread deficiency is a
deficiency in which the problens causing the deficiency are
pervasive in the facility or represent systemc failure that
has affected or has the potential to affect a | arge portion of
the facility's residents. The agency shall indicate the
classification on the face of the notice of deficiencies as
foll ows:

(a) Aclass | deficiency is a deficiency that the
agency determ nes presents a situation in which i nmediate
corrective action is necessary because the facility's
nonconpl i ance has caused, or is likely to cause, serious
injury, harm inpairnent, or death to a resident receiving
care in a facility. The condition or practice constituting a
class | violation shall be abated or elimnated i nmediately,
unl ess a fixed period of tine, as deternined by the agency, is
required for correction. Aclass | deficiency is subject to a
civil penalty of $10,000 for an isolated deficiency, $12,500
for a patterned deficiency, and $15,000 for a w despread
deficiency. The fine anount shall be doubled for each
138
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1| deficiency if the facility was previously cited for one or

2| nore class | or class |l deficiencies during the | ast

3| licensure afrntat i nspection or any inspection or conpl aint

4 ] investigation since the last |icensure anntat i nspection. A

5] fine nmust be levied notwithstanding the correction of the

6 | defi ci ency.

7 (b) Aclass Il deficiency is a deficiency that the

8 | agency determ nes has conpronised the resident's ability to

9| mintain or reach his or her highest practicabl e physical

10 | nental, and psychosocial well-being, as defined by an accurate
11 | and conprehensi ve resident assessnent, plan of care, and

12 | provision of services. Aclass Il deficiency is subject to a
13| civil penalty of $2,500 for an isolated deficiency, $5,000 for
14 | a patterned deficiency, and $7,500 for a w despread

15 | deficiency. The fine amount shall be doubl ed for each

16 | deficiency if the facility was previously cited for one or

17 | nore class | or class |l deficiencies during the |ast

18 | | i censure anndat i nspection or any inspection or conplaint

19 | investigation since the last |icensure afnuat i nspection. A
20| fine shall be levied notwithstanding the correction of the
21 | deficiency.
22 (c) Aclass IlIl deficiency is a deficiency that the
23 | agency deternmines will result in no nore than mninm
24 | physical, nental, or psychosocial disconfort to the resident
25| or has the potential to conprom se the resident's ability to
26 | maintain or reach his or her highest practical physical
27 | nrental, or psychosocial well-being, as defined by an accurate
28 | and conprehensi ve resi dent assessnent, plan of care, and
29 | provision of services. Aclass Ill deficiency is subject to a
30| civil penalty of $1,000 for an isolated deficiency, $2,000 for
31| a patterned deficiency, and $3,000 for a w despread
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1| deficiency. The fine anount shall be doubled for each

2| deficiency if the facility was previously cited for one or

3| nore class | or class |l deficiencies during the | ast

4| |icensure anndat i nspection or any inspection or conplaint

5] investigation since the last |icensure anfntat i nspection. A

6| citation for a class Il deficiency nust specify the tine

7| within which the deficiency is required to be corrected. If a
8| class Il deficiency is corrected within the tinme specified,

9| no civil penalty shall be inposed.

10 (d) Aclass IV deficiency is a deficiency that the

11 | agency determ nes has the potential for causing no nore than a
12 | minor negative inpact on the resident. If the class IV

13 | deficiency is isolated, no plan of correction is required.

14 Section 68. Subsections (1) and (2) of section

15 ] 400.241, Florida Statutes, are repeal ed.

16 Section 69. Subsection (5) of section 400.402, Florida
17 | Statutes, is repealed and present subsections (12), (14), and
18 | (17) of that section are redesignated as subsections (11),

19 ] (13), and (16), respectively, and anended to read:
20 400.402 Definitions.--Wen used in this part, the
21| term
22 . i . ,
23 , , ,
24 | entity—that—appties—for—aticense-
25 (11) 2> "Extended congregate care" neans acts beyond
26 | those authorized in subsection(16){*#that may be perforned
27 | pursuant to part | of chapter 464 by persons |icensed
28 | thereunder while carrying out their professional duties, and
29 | other supportive services which may be specified by rule. The
30 | purpose of such services is to enable residents to age in
31| place in a residential environnent despite nental or physica
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1| limtations that mght otherw se disqualify themfrom

2| residency in a facility licensed under this part.

3 (13) 34y "Limted nursing services" neans acts that

4| may be perforned pursuant to part | of chapter 464 by persons
5] licensed thereunder while carrying out their professiona

6| duties but Iinted to those acts which the agency departient
7 | specifies by rule. Acts which may be specified by rule as

8| allowable limted nursing services shall be for persons who

9| neet the adnission criteria established by the agency

10 | departwent for assisted living facilities and shall not be

11 | conpl ex enough to require 24-hour nursing supervision and nay
12 | include such services as the application and care of routine
13 | dressings, and care of casts, braces, and splints.

14 (16) (37 "Personal services" neans direct physica

15| assistance with or supervision of the activities of daily

16 | living and the self-adm nistration of nedication and ot her

17 | sinmlar services which the agency departrrent may defi ne by

18 | rule. "Personal services" shall not be construed to nmean the
19 | provision of nedical, nursing, dental, or nmental health

20 | servi ces.

21 Section 70. Section 400.407, Florida Statutes, is

22 | anended to read:

23 400. 407 License required; fee, display.--

24 (1) The requirenents of part |l of chapter 408 apply
25| to the provision of services that necessitate |licensure

26 | pursuant to this part and part Il of chapter 408 and to

27 | entities licensed by or applying for such licensure fromthe
28 | Agency for Health Care Adnministration pursuant to this part.
29 | However, an applicant for licensure is exenpt froms.

30 | 408. 810( 10) . A Hecense—+ssued—by—the—agenrey—+s—reguired—for—an
31 | asststet—t+vingfact-tty—oeperatingin—thirs—state-
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clarids

(2) Separate licenses shall be required for facilities
nmai ntai ned in separate prem ses, even though operated under
t he sanme nanagenent. A separate license shall not be required
for separate buildings on the sane grounds.

(3) In addition to the requirenents of s. 408. 806,
each any |license granted by the agency nust state the—fraxiftm
rest+dent—ecapacity—of—the—fact-titythe type of care for which
the license is grant edi—the—date—thet+H-ecense—+s—i+ssued—the

. . I  tre ’ I I g .
deered-—necessarybythe—agency. Licenses shall be issued for

one or nore of the followi ng categories of care: standard,

ext ended congregate care, limted nursing services, or limted
nment al heal t h.

(a) A standard license shall be issued to facilities
providing one or nore of the personal services identified in
s. 400.402. Such facilities may al so enploy or contract with a
person licensed under part | of chapter 464 to adm nister
nedi cations and performother tasks as specified in s.

400. 4255.

(b) An extended congregate care |icense shall be
i ssued to facilities providing, directly or through contract,
servi ces beyond those authorized in paragraph (a), including
acts perforned pursuant to part | of chapter 464 by persons
i censed thereunder, and supportive services defined by rule
to persons who otherwi se would be disqualified fromcontinued
residence in a facility licensed under this part.

1. 1In order for extended congregate care services to
be provided in a facility licensed under this part, the agency
must first determne that all requirenents established in | aw
and rule are nmet and nust specifically designate, on the
facility's license, that such services nmay be provided and
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whet her the designation applies to all or part of a facility.
Such designation may be nade at the tinme of initial |icensure

or relicensure, or upon request in witing by a |licensee under
this part pursuant to s. 408.806. Notification of approval or

deni al of such request shall be nmade in accordance with part

Il of chapter 408 withiri—90—days—after—+ecerpt—of——suchreguest
ant—aH—mnecessary—doecunrentation. Existing facilities

qgqual i fying to provide extended congregate care services nust

have mai ntained a standard |icense and nay not have been
subject to admi nistrative sanctions during the previous 2
years, or since initial licensure if the facility has been
licensed for less than 2 years, for any of the foll ow ng
reasons:

a. Avclass | or class Il violation

b. Three or nore repeat or recurring class II
viol ations of identical or sinilar resident care standards as
specified in rule fromwhich a pattern of nonconpliance is
found by the agency;

c. Three or nore class Il violations that were not
corrected in accordance with the corrective action plan
approved by the agency;

d. Violation of resident care standards resulting in a
requi rement to enploy the services of a consultant pharnmaci st
or consultant dietitian;

e. Deni al .—suspenst+on;or revocation of a license for
another facility under this part in which the applicant for an
ext ended congregate care |license has at |east 25 percent
ownership interest; or

f. Inposition of a noratorium ef—adgri-sstons or
initiation of injunctive proceedings.
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2. Facilities that are licensed to provi de extended
congregate care services shall nmaintain a witten progress
report on each person who receives such services, which report
descri bes the type, anount, duration, scope, and outcone of
services that are rendered and the general status of the
resident's health. A registered nurse, or appropriate

desi gnee, representing the agency shall visit such facilities
at least quarterly to nonitor residents who are receiving

ext ended congregate care services and to determne if the
facility is in conpliance with this part, part Il of chapter

408, and wth rules that relate to extended congregate care.
One of these visits nay be in conjunction with the regul ar
survey. The nmonitoring visits nmay be provided through
contractual arrangenents with appropriate community agencies.
A registered nurse shall serve as part of the teamthat
i nspects such facility. The agency nay wai ve one of the
required yearly nonitoring visits for a facility that has been
licensed for at |east 24 nonths to provi de extended congregate
care services, if, during the inspection, the registered nurse
determ nes that extended congregate care services are bheing
provi ded appropriately, and if the facility has no class | or
class Il violations and no uncorrected class IlIl violations.
Bef ore such decision is nade, the agency shall consult with
the long-termcare onbudsman council for the area in which the
facility is located to deternine if any conplaints have been
made and substantiated about the quality of services or care.
The agency nmay not waive one of the required yearly nonitoring
visits if conplaints have been nade and substanti at ed.

3. Facilities that are |icensed to provide extended
congregate care services shall:
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a. Denonstrate the capability to neet unantici pated
resi dent service needs.

b. Ofer a physical environment that pronotes a
honel i ke setting, provides for resident privacy, pronotes
resi dent independence, and allows sufficient congregate space
as defined by rule.

c. Have sufficient staff available, taking into
account the physical plant and firesafety features of the
building, to assist with the evacuation of residents in an
ener gency, as necessary.

d. Adopt and follow policies and procedures that
maxi nm ze resident independence, dignity, choice, and
deci sionmaking to pernmit residents to age in place to the
extent possible, so that noves due to changes in functiona
status are mnimzed or avoided.

e. Alowresidents or, if applicable, a resident's
representative, designee, surrogate, guardian, or attorney in
fact to make a variety of personal choices, participate in
devel opi ng service plans, and share responsibility in
deci si onnaki ng.

f. Inplenent the concept of managed ri sk

g. Provide, either directly or through contract, the
services of a person licensed pursuant to part | of chapter
464.

h. 1In addition to the training mandated in s. 400. 452,
provide specialized training as defined by rule for facility
staff.

4. Facilities licensed to provide extended congregate
care services are exenpt fromthe criteria for continued
residency as set forth in rules adopted under s. 400. 441.
Facilities so licensed shall adopt their own requirenents
145
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Wi thin guidelines for continued residency set forth by—the
departwent in rule. However, such facilities nmay not serve
residents who require 24-hour nursing supervision. Facilities
licensed to provide extended congregate care services shal
provide each resident with a witten copy of facility policies
gover ni ng adni ssion and retention

5. The primary purpose of extended congregate care
services is to allow residents, as they becone nore inpaired,
the option of remaining in a famliar setting fromwhich they
woul d ot herwi se be disqualified for continued residency. A
facility licensed to provide extended congregate care services
may al so adnmit an individual who exceeds the adm ssion
criteria for a facility with a standard license, if the
i ndividual is determnined appropriate for adm ssion to the
ext ended congregate care facility.

6. Before admission of an individual to a facility
licensed to provide extended congregate care services, the
i ndi vi dual nust undergo a nedical exam nation as provided in
s. 400.426(4) and the facility nmust develop a prelinmnary
service plan for the individual

7. Wien a facility can no | onger provide or arrange
for services in accordance with the resident's service plan
and needs and the facility's policy, the facility shall nake
arrangenents for relocating the person in accordance with s.
400. 428(1) (k).

8. Failure to provide extended congregate care
services may result in denial of extended congregate care
i cense renewal .

9. No later than January 1 of each year, the
departwent—n——consuttatorn—wth t he agencyyshall prepare and
submt to the Governor, the President of the Senate, the
146
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Speaker of the House of Representatives, and the chairs of
appropriate legislative conmttees, a report on the status of,
and recommendations rel ated to, extended congregate care
services. The status report nust include, but need not be
limted to, the followi ng i nfornmation

a. A description of the facilities licensed to provide
such services, including total nunber of beds |icensed under
this part.

b. The nunmber and characteristics of residents
receiving such services.

c. The types of services rendered that could not be
provi ded through a standard |icense.

d. An analysis of deficiencies cited during |icensure
i nspections.

e. The nunber of residents who required extended
congregate care services at adm ssion and the source of
adni ssi on.

f. Recommendations for statutory or regulatory
changes.

g. The availability of extended congregate care to
state clients residing in facilities Iicensed under this part
and in need of additional services, and recommendati ons for
appropriations to subsidi ze extended congregate care services
for such persons.

h. Such other information as the departnent considers
appropri at e.

(c) Alimted nursing services license shall be issued
to a facility that provides services beyond those authorized
i n paragraph (a) and as specified in this paragraph

1. In order for limted nursing services to be
provided in a facility licensed under this part, the agency
147
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must first determne that all requirenents established in | aw
and rule are met and nust specifically designate, on the
facility's license, that such services may be provided. Such
designation may be made at the tinme of initial |icensure or

relicensure, or upon request in witing by a licensee under
this part pursuant to s. 408.806. Notification of approval or

deni al of such request shall be nmade in accordance with part
Il of chapter 408 withii—90—days—after—r+ecerpt—of—suchreguest
ant—aH—rnecessary—doecunrentation. Existing facilities

qualifying to provide linited nursing services shall have

mai nt ai ned a standard |icense and may not have been subject to
adm ni strative sanctions that affect the health, safety, and
wel fare of residents for the previous 2 years or since initial
licensure if the facility has been |icensed for |l ess than 2
years.

2. Facilities that are licensed to provide linmted
nursing services shall nmaintain a witten progress report on
each person who receives such nursing services, which report
descri bes the type, anount, duration, scope, and outcone of
services that are rendered and the general status of the
resident's health. A registered nurse representing the agency
shall visit such facilities at | east twice a year to nonitor
residents who are receiving limted nursing services and to
determine if the facility is in conpliance with applicable
provisions of this part and with related rules. The nonitoring
visits may be provided through contractual arrangenents with
appropriate community agencies. A registered nurse shall also
serve as part of the teamthat inspects such facility.

3. A person who receives |limted nursing services
under this part nust neet the admission criteria established
by the agency for assisted living facilities. Wen a resident
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no longer neets the admission criteria for a facility |icensed
under this part, arrangenents for relocating the person shal
be made in accordance with s. 400.428(1)(k), unless the
facility is licensed to provide extended congregate care

servi ces.
(4) |In accordance with s. 408. 805, an applicant or

licensee shall pay a fee for each license application

subm tted under this part and part Il of chapter 408. The

anmount of the fee shall be established by rule.

(a) The biennial license fee required of a facility is
$300 per license, with an additional fee of $50 per resident
based on the total |icensed resident capacity of the facility,
except that no additional fee will be assessed for beds
designated for recipients of optional state supplenentation
payrments provided for in s. 409.212. The total fee may not
exceed $10, 000, no part of which shall be returned to the
facility. The—agency—shaH—adiust—the—per—bedticensefee—and
the—total—t+icensurefee—annvatty—by not—rore—than—the—change
. I . Cnd I I I e r I

r e .

(b) In addition to the total fee assessed under
paragraph (a), the agency shall require facilities that are
licensed to provide extended congregate care services under
this part to pay an additional fee per licensed facility. The
anmount of the biennial fee shall be $400 per license, with an
addi tional fee of $10 per resident based on the total |icensed
resident capacity of the facility. No part of this fee shal

be returned to the facility. FThe—agencyrmay—-adiust—the—per—bed
v : ey s F I I
I I SRTTIN F I I
. r I r e .
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(c) In addition to the total fee assessed under
paragraph (a), the agency shall require facilities that are
licensed to provide limted nursing services under this part
to pay an additional fee per licensed facility. The anount of
the biennial fee shall be $250 per license, with an additiona
fee of $10 per resident based on the total l|icensed resident
capacity of the facility. No part of this fee shall be

returned to the facility. The—agencyrmay—-adiust—the—per—bed
v : |t b bi a1 F I I

I I SRTTIN F I I
. r I r e .

(5) Counties or nmunicipalities applying for |icenses

© 00 N o O W DN PP

(e S S S
w N P O

under this part are exenpt fromthe paynent of |icense fees.

|

]

24 | ef—duptiecation—and—postage—

25 Section 71. Subsection (1) of section 400.4075

26| Florida Statutes, is anended to read:

27 400. 4075 Limted nental health license.--An assisted
28| living facility that serves three or nore nental health

29 | residents must obtain a limted nental health |icense.

30 (1) To obtain a linmted nental health |icense, a

31| facility nmust hold a standard license as an assisted living
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1| facility, nmust not have any current uncorrected deficiencies
2| or violations, and nust ensure that, within 6 nonths after

3| receiving a limted nental health license, the facility

4| adninistrator and the staff of the facility who are in direct
5] contact with nental health residents nmust conplete training of
6| no less than 6 hours related to their duties. Such designation
7| my be nade at the tine of initial licensure or relicensure,

8| or upon request in witing by a |licensee under this part

9] pursuant to s. 408.806. Notification of approval or denial of
10 | such request shall be made in accordance with part |1 of

11 | chapter 408. The Fhis training required by this subsection

12 | shal| wit++ be provided by or approved by the Departnent of

13| Children and Fam |y Services.

14 Section 72. Section 400.408, Florida Statutes, is

15 | anended to read:

16 400.408 Unlicensed facilities; referral of person for
17 | residency to unlicensed facility; penalties; verification of
18 | licensure status.--

%
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(1) td)y Any person who owns, operates, or maintains an
unlicensed assisted living facility due to a change in this
part or a nodification in departrwent rule within 6 nonths
after the effective date of such change and who, within 10
wor ki ng days after receiving notification fromthe agency,

fails to cease operation or apply for a license under this

part commits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084. Each day of
conti nued operation is a separate offense.
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der . i it I e .
a—t+Hecensed—tacitHty—

(2)t+) Each field office of the Agency for Health Care
Adm ni stration shall establish a |ocal coordinating workgroup
whi ch includes representatives of |ocal |aw enforcenent
agenci es, state attorneys, local fire authorities, the
Departnent of Children and Family Services, the district
| ong-term care onbudsman council, and the district human
rights advocacy committee to assist in identifying the
operation of unlicensed facilities and to devel op and
i mplerent a plan to ensure effective enforcenent of state | aws
relating to such facilities. The workgroup shall report its
findings, actions, and recomendati ons semiannually to the
Director of Health Facility Regul ation of the agency.

(3)2y It is unlawmful to knowingly refer a person for
residency to an unlicensed assisted living facility; to an
assisted living facility the license of which is under denial
or has been suspended or revoked; or to an assisted living
facility that has a noratorium pursuant to s. 408.814 on
adii-sstoens. Any person who violates this subsection commits a
noncrim nal violation, punishable by a fine not exceedi ng $500
as provided in s. 775.083.

(a) Any health care practitioner, as defined in s.

456. 001, who is aware of the operation of an unlicensed
facility shall report that facility to the agency. Failure to
report a facility that the practitioner knows or has
reasonabl e cause to suspect is unlicensed shall be reported to
the practitioner's |icensing board.

(b) Any hospital or community nental health center
| i censed under chapter 395 or chapter 394 which knowi ngly

153
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di scharges a patient or client to an unlicensed facility is
subj ect to sanction by the agency.

(c) Any enployee of the agency or departnent, or the
Departnent of Children and Fami |y Services, who know ngly
refers a person for residency to an unlicensed facility; to a
facility the license of which is under denial or has been
suspended or revoked; or to a facility that has a noratorium
pursuant to s. 408. 814 en—athi-sstonRs is subject to
di sciplinary action by the agency or departnent, or the

Departnent of Children and Fam |y Services.

(d) The enployer of any person who is under contract
with the agency or departnent, or the Departnent of Children
and Fam |y Services, and who knowi ngly refers a person for
residency to an unlicensed facility; to a facility the license
of which is under denial or has been suspended or revoked; or
to a facility that has a noratorium pursuant to s. 408. 814 en

adii-sstons shall be fined and required to prepare a corrective
action plan designed to prevent such referrals.

(e) The agency shall provide the departnent and the
Departnent of Children and Fam|ly Services with a |ist of
licensed facilities within each county and shall update the
list at |east quarterly.

(f) At least annually, the agency shall notify, in
appropriate trade publications, physicians |icensed under
chapter 458 or chapter 459, hospitals |licensed under chapter
395, nursing honme facilities licensed under part Il of this
chapter, and enpl oyees of the agency or the departnent, or the
Departnent of Children and Family Services, who are
responsible for referring persons for residency, that it is
unl awful to knowingly refer a person for residency to an
unlicensed assisted living facility and shall notify them of
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the penalty for violating such prohibition. The departnment and
the Departnent of Children and Fanmily Services shall, in turn,
notify service providers under contract to the respective
departnments who have responsibility for resident referrals to
facilities. Further, the notice nust direct each noticed
facility and individual to contact the appropriate agency
office in order to verify the licensure status of any facility
prior to referring any person for residency. Each notice nust
i ncl ude the nane, tel ephone nunber, and nmiling address of the
appropriate office to contact.

Section 73. Section 400.411, Florida Statutes, is
amended to read:

400.411 Initial application for license; provisiona
license.--
(1) Each applicant for licensure nmust conply with al

provisions of part Il of chapter 408 and the foll ow ng:
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(a) - ldentify tdentiHecation of all other hones or
facilities, including the addresses and the |icense or

| icenses under which they operate, if applicable, which are

currently operated by the applicant or adninistrator and which

provi de housi ng, neals, and personal services to residents.
(b)tg)r Provide the location of the facility for which

a license is sought and docunentation, signed by the

appropriate | ocal governnent official, which states that the
appl i cant has net |ocal zoning requirenents.

(c)th)r Provide the nanme, address, date of birth,
soci al security nunber, education, and experience of the

admnistrator, if different fromthe applicant.
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(2) (9 Fhe—apptecant—rust—furnr-sh—proot—that—the

factH-ty—has—received—a—satistactoryHr+resafetytnspeetion—
The local authority having jurisdiction or the State Fire
Mar shal nust conduct the inspection within 30 days after
written request by the applicant.

(3) £36) The applicant nust furnish docunentation of a
satisfactory sanitation inspection of the facility by the
county health departnent.

4q I . F ot f o v
wHth—tevel—2-background—screenng—as—tegqured—under—s—
4004174

(4) 2y A provisional license may be issued to an
applicant making initial application for |icensure or naking
application for a change of ownership. A provisional |icense
shall be limted in duration to a specific period of tine not
to exceed 6 nonths, as deternined by the agency.

(5) 3 A county or nunicipality may not issue an
occupational license that is being obtained for the purpose of
operating a facility regulated under this part wthout first
ascertaining that the applicant has been licensed to operate
such facility at the specified | ocation or |ocations by the
agency. The agency shall furnish to | ocal agencies
responsi ble for issuing occupational |icenses sufficient
instruction for nmaki ng such deterninations.

Section 74. Section 400.412, Florida Statutes, is
amended to read:

400.412 Sale or transfer of ownership of a
facility.--1t is the intent of the Legislature to protect the
rights of the residents of an assisted living facility when
the facility is sold or the ownership thereof is transferred.
Therefore, in addition to the requirenents of part Il of
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chapt er 408, whenever a facility is sold or the ownership

thereof is transferred, including |easing:
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residents, in witing, of the change transfer of ownership
within 7 days after ef—his—or—her receipt of the new |license
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1 e . _— : b Ch i ablet I
2 | eutstanding—tH-abitity—

3 (2)t4) The transferor of a facility the |license of

4 | which is denied pending an adninistrative hearing shall, as a
5| part of the witten change-of -ownershi p transfer—of—ownership
6 | contract, advise the transferee that a plan of correction nust
7| be subnmitted by the transferee and approved by the agency at

8 | l east 7 days before the change transfter of ownership and that
9| failure to correct the condition which resulted in the

10 | noratorium pursuant to s. 408. 814 en—adnisstoens or denial of
11| licensure is grounds for denial of the transferee's |icense.

IE

18 Section 75. Section 400.414, Florida Statutes, is
19 | anended to read:
20 400. 414 Deni al or;revocati on—or—stuspension of
21| license; noratoriuminposition of adm nistrative fine;
22 | grounds. - -
23 (1) The agency may deny or;Tevoke—er—stuspend any
24 | license issued under this part, inpose a noratoriumor inpose
25| an administrative fine in the manner provided in chapter 120,
26 | for any of the followi ng actions by an assisted |iving
27 | facility, for the actions of any person subject to |evel 2
28 | background screeni ng under s. 400.4174, or for the actions of
29 | any facility enployee in violation of any provision of this
30| part, part |l of chapter 408, or applicable rule:
31
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(a) An intentional or negligent act seriously
affecting the health, safety, or welfare of a resident of the
facility.

(b) The deternmination by the agency that the owner
| acks the financial ability to provide continuing adequate
care to residents.

(c) M sappropriation or conversion of the property of
a resident of the facility.

(d) Failure to followthe criteria and procedures
provi ded under part | of chapter 394 relating to the
transportation, voluntary adnission, and involuntary
exam nation of a facility resident.

(e) Acitation of any of the follow ng deficiencies as
defined in s. 400.419:

1. One or nore cited class | deficiencies.

2. Three or nore cited class Il deficiencies.

3. Five or nore cited class Il deficiencies that have
been cited on a single survey and have not been corrected
within the tines specified.

(f) A determination that a person subject to level 2
background screeni ng under s. 400.4174(1) does not neet the
screeni ng standards of s. 435.04 or that the facility is
retaining an enpl oyee subject to | evel 1 background screening
standards under s. 400.4174(2) who does not neet the screening
standards of s. 435.03 and for whom exenptions from
di squalification have not been provided by the agency.

(g) A determination that an enpl oyee, vol unteer
adm ni strator, or owner, or person who otherw se has access to
the residents of a facility does not neet the criteria
specified in s. 435.03(2), and the owner or adm nistrator has
not taken action to renove the person. Exenptions from
161
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disqualification may be granted as set forth in s. 435.07. No

adm ni strative action nay be taken against the facility if the
person is granted an exenption

h) tk)- An intentional or negligent life-threatening

act in violation of the uniformfiresafety standards for

assisted living facilities or other firesafety standards that
threatens the health, safety, or welfare of a resident of a
facility, as communicated to the agency by the local authority
havi ng jurisdiction or the State Fire Marshal

i Hust-en: e . .
fromthe—Medicare—or—Medicaidprograns—

(i) M Knowi ngly operating any unlicensed facility or
providing without a license any service that nust be |icensed
under this chapter

(j) )y Any act constituting a ground upon which
application for a |icense may be deni ed.
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i . ; halteng . I
i I . ot . I he basi I

I e I I w I .

(2) Upon notification by the local authority having
jurisdiction or by the State Fire Marshal, the agency nay deny
or revoke the license of an assisted living facility that
fails to correct cited fire code violations that affect or
threaten the health, safety, or welfare of a resident of a
facility.

(3) The agency may deny a license to any applicant
controlling interest as defined in s. 408.803 that er—to—any

. : : : ¥ :

werber has or had a 25-percent or greater financial or
ownership interest in any other facility |icensed under this
part, or in any entity licensed by this state or another state
to provide health or residential care, which facility or
entity during the 5 years prior to the application for a
license closed due to financial inability to operate; had a
receiver appointed or a license deni ed, suspended, or revoked;
was subject to a noratoriumpursuant to s. 408. 814 en

agii-sstoens; had an injunctive proceeding initiated against it;
or has an outstanding fine assessed under this chapter

(4) The agency shall deny or revoke the |icense of an
assisted living facility that has two or nore class
violations that are simlar or identical to violations
identified by the agency during a survey, inspection
nmonitoring visit, or conplaint investigation occurring within
the previous 2 years.

163

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

r

Florida Senate - 2004 CS for SB 1680
317-20

5 65- 04

(5) An action taken by the agency to suspend, deny, or
revoke a facility's license under this part, in which the
agency clainms that the facility owner or an enployee of the
facility has threatened the health, safety, or welfare of a
resident of the facility be heard by the Division of
Adm ni strative Hearings of the Departnment of Managenent
Services within 120 days after receipt of the facility's
request for a hearing, unless that tine linmtation is waived
by both parties. The administrative |aw judge nust render a
deci sion within 30 days after receipt of a proposed
recommended order.

(6) The agency shall provide to the Division of Hotels
and Restaurants of the Departnent of Business and Professiona
Regul ation, on a nonthly basis, a list of those assisted
living facilities that have had their |icenses denied-
suspendee,-or revoked or that are involved in an appellate
proceedi ng pursuant to s. 120.60 related to the denial ;-

suspenstonor revocation of a |license.

(7) Agency notification of a |license suspension—ofr
revocation, or denial of a license renewal, shall be posted

and visible to the public at the facility.

I . ’ ;
oot o o PR I .

. F . i it ¥ .
Section 76. Section 400.417, Florida Statutes, is

amended to read:

400. 417 Expiration of license; renewal; conditiona
license.--

(1) Bienntat—t+ecenses—untess—sooher—suspended—or
revoketh—shaH—expire—2—years—t+rom-the—date—of—+ssuance
Limted nursing, extended congregate care, and linited nental
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health licenses shall expire at the sane tine as the

facility's standard |icense, regardless of when issued. Fhe

(2) A license shall be renewed in accordance with part

Il of chapter 408 within—90—days—upon—the—tirety—HHHngof—an
apptHeation—on—forns—furnished—by—the—agency and the provision

of satisfactory proof of ability to operate and conduct the

facility in accordance with the requirenents of this part and
adopted rules, including proof that the facility has received
a satisfactory firesafety inspection, conducted by the |oca
authority having jurisdiction or the State Fire Marshal

within the preceding 12 nont hs anrt—an—afHdavit—of—conptance
wHth—the—backgrount—screenngreguirerents—of—s—4004174.

(3) In addition to the requirenents of part Il of

chapt er 408, An—apptiecant—For—renewal—of—atHecense—who—has

State—tong—term-Care—Orbudsan—Counci+—each facility nust
165
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report to the agency any adverse court action concerning the
facility's financial viability, within 7 days after its
occurrence. The agency shall have access to books, records,
and any ot her financial docunents maintained by the facility
to the extent necessary to deternmine the facility's financial
stability. A+H-ecensefor—the—-eoperationof—afactHty—shaH—mnot
I Lt et I r T I

(4)5r A conditional license nay be issued to an

applicant for license renewal if the applicant fails to neet
all standards and requirenents for licensure. A conditiona
i cense issued under this subsection shall be linmted in
duration to a specific period of tinme not to exceed 6 nonths,
as determ ned by the agency, and shall be acconpani ed by an
agency-approved plan of correction

(5) t6) When an extended care or |imted nursing
license is requested during a facility's biennial |icense
period, the fee shall be prorated in order to permt the
additional license to expire at the end of the biennial
license period. The fee shall be calculated as of the date the
additional license application is received by the agency.

(6) 7 The agency departrent nay by rule establish

renewal procedures, identify fornms, and specify docunentation
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necessary to adnminister this section and part Il of chapter
408.

Section 77. Section 400.415, Florida Statutes, is
r epeal ed

Section 78. Section 400.4174, Florida Statutes, is
amended to read:

400. 4174 Background screeni ng; exenptions. --

© 00 N o O W DN PP

W NNNNNNMNNNNNRRRRERRRERRPR R R
©O © ® N O U N WNEREPRO © 0 ~NO U D WN PR O

w
=

167
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNMNNNNRRRRRRR PR B R
P O © 0 ~N O U0 BM WNIEREPRO O ®NO® O M WN PR O

Florida Senate - 2004 CS for SB 1680
317-20

i
2065- 04

2> The owner or adninistrator of an assisted |iving

facility nust conduct |evel 1 background screening, as set

forth in chapter 435, on all enployees hired on or after

Cctober 1, 1998, who perform personal services as defined in

s. 400.402(17). The agency may exenpt an individual from

enpl oynent disqualification as set forth in chapter 435. Such

persons shall be considered as having net this requirenent if:
168
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1 (1) tay Proof of conpliance with |level 1 screening

2| requirenments obtained to neet any professional |icense

3| requirenents in this state is provided and acconpani ed, under
4| penalty of perjury, by a copy of the person's current

5| professional license and an affidavit of current conpliance

6 | with the background screening requirenents.

7 (2) tb) The person required to be screened has been

8 | continuously enployed in the same type of occupation for which
9| the person is seeking enploynent without a breach in service
10 | which exceeds 180 days, and proof of conpliance with the |evel
11| 1 screening requirenent which is no nore than 2 years old is
12 | provided. Proof of conpliance shall be provided directly from
13 | one enpl oyer or contractor to another, and not fromthe person
14 | screened. Upon request, a copy of screening results shall be
15| provided by the enpl oyer retaining docunentation of the

16 | screening to the person screened.

17 (3)fte)y The person required to be screened is enpl oyed

18 | by a corporation or business entity or related corporation or
19 | business entity that owns, operates, or nmanages nore than one
20| facility or agency licensed under this chapter, and for whom a
21| level 1 screening was conducted by the corporation or business
22 | entity as a condition of initial or continued enpl oynent.

23 Section 79. Section 400.4176, Florida Statutes, is

24 | anended to read:

25 400. 4176 Notice of change of adninistrator.--If,

26 | during the period for which a license is issued, the owner

27 | changes admini strators, the owner nust notify the agency of

28 | the change within 10 days and provi de docunentation within 90
29 | days that the new adninistrator has conpleted the applicable
30 | core educational requirenents under s. 400.452. Background
31
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speecifet—n—s—4004174—
Section 80. Subsection (7) of section 400.4178,

Florida Statutes, is repealed
Section 81. Section 400.418, Florida Statutes, is
anended to read:

400.418 Disposition of fees and adm nistrative

fines.--

4 I ncone from H-eense fees,—inspection—+fees—tate
feesand atmnistrative fines collected under this part

afrt—406-431—shat—be—deposi+tetd—in—theHealth—Care—TFrust—und
i . shall be directed to

and used by the agency for the follow ng purposes:

(1)ta)y Up to 50 percent of the trust funds accrued
each fiscal year under this part may be used to offset the
expenses of receivership, pursuant to s. 400.422, if the court
determ nes that the incone and assets of the facility are
insufficient to provide for adequate nanagenent and operation

(2) tb)y An anount of $5,000 of the trust funds accrued
each year under this part shall be allocated to pay for
i nspection-rel ated physical and nental health exam nations
requested by the agency pursuant to s. 400.426 for residents
who are either recipients of supplenental security incone or
have nmonthly incones not in excess of the maxi num conbi ned
federal and state cash subsidies available to suppl enental
security income recipients, as provided for in s. 409.212.
Such funds shall only be used where the resident is ineligible
for Medi cai d.

(3)fe)y Any trust funds accrued each year under this
part and not used for the purposes specified in paragraphs (a)
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and (b) shall be used to offset the costs of the |icensure
program inetuthing—the—costs—of—conductingbackground
avestigationsrverifying i nformati on subnmtted, defraying the
costs of processing the nanes of applicants, and conducting
i nspections and nmonitoring visits pursuant to this part and
part |l of chapter 408.

2—tneore—fromfees—generatedpursuant—to—S—
400441 5)—shaH—be—deposited—in—theHealth—Care—Trust—und
ant—used—to—offset—the—costs—ofprintingandpostage—

Section 82. Section 400.419, Florida Statutes, is

amended to read:

400.419 Violations; inposition of admnistrative
fines; grounds.--

(1) The agency shall inpose an administrative fine in
the manner provided in chapter 120 for a violation of any

provision of this part, part Il of chapter 408, or applicable

rul e any—of—the—actions—er—viotations—as—set—forthwthinthis
seeti+on by an assisted living facility, for the actions of any

person subject to | evel 2 background screening under s.

400. 4174, for the actions of any facility enpl oyee, or for an
intentional or negligent act seriously affecting the health,
safety, or welfare of a resident of the facility.

(2) Each violation of this part and adopted rul es
shal |l be classified according to the nature of the violation
and the gravity of its probable effect on facility residents.
The agency shall indicate the classification on the witten
notice of the violation as follows:

(a) dass "I" violations are those conditions or
occurrences related to the operation and nmi nt enance of a
facility or to the personal care of residents which the agency
determ nes present an i mm nent danger to the residents or
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guests of the facility or a substantial probability that death
or serious physical or enotional harmwould result therefrom
The condition or practice constituting a class | violation
shall be abated or elimnated within 24 hours, unless a fixed
period, as determ ned by the agency, is required for
correction. The agency shall inpose an adninistrative fine for
a cited class | violation in an anount not |ess than $5, 000
and not exceedi ng $10,000 for each violation. A fine may be

| evied notwithstanding the correction of the violation

(b) dass "Il" violations are those conditions or
occurrences related to the operation and nmi nt enance of a
facility or to the personal care of residents which the agency
determi nes directly threaten the physical or enotional health,
safety, or security of the facility residents, other than
class | violations. The agency shall inpose an adm nistrative
fine for a cited class Il violation in an anmount not |ess than
$1, 000 and not exceeding $5,000 for each violation. A fine
shal |l be | evied notw thstanding the correction of the
vi ol ati on.

(c) dass "Ill" violations are those conditions or
occurrences related to the operation and nmi nt enance of a
facility or to the personal care of residents which the agency
determnes indirectly or potentially threaten the physical or
enotional health, safety, or security of facility residents,
other than class | or class Il violations. The agency shal
i npose an adnministrative fine for a cited class Il violation
in an anmount not |ess than $500 and not exceedi ng $1, 000 for
each violation. Acitation for a class Ill violation nust
specify the time within which the violation is required to be
corrected. If aclass Ill violation is corrected within the
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time specified, no fine may be inposed, unless it is a
r epeat ed of f ense.

(d) dass "IV'" violations are those conditions or
occurrences related to the operation and nmi nt enance of a
building or to required reports, forns, or docunents that do
not have the potential of negatively affecting residents.
These violations are of a type that the agency determ nes do
not threaten the health, safety, or security of residents of
the facility. The agency shall inpose an adnministrative fine
for a cited class IV violation in an anpbunt not |ess than $100
and not exceedi ng $200 for each violation. A citation for a
class IV violation nust specify the tine within which the
violation is required to be corrected. If a class IV violation
is corrected within the tinme specified, no fine shall be
i mposed. Any class IV violation that is corrected during the
time an agency survey is being conducted will be identified as
an agency finding and not as a violation

(3) In deternmining if a penalty is to be inposed and
in fixing the anount of the fine, the agency shall consider
the follow ng factors:

(a) The gravity of the violation, including the
probability that death or serious physical or enotional harm
to aresident will result or has resulted, the severity of the
action or potential harm and the extent to which the
provisions of the applicable aws or rules were violated.

(b) Actions taken by the owner or administrator to
correct violations.

(c) Any previous violations.

(d) The financial benefit to the facility of
commtting or continuing the violation
(e) The licensed capacity of the facility.
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(4) Each day of continuing violation after the date
fixed for term nation of the violation, as ordered by the
agency, constitutes an additional, separate, and distinct
vi ol ati on.

(5) Any action taken to correct a violation shall be
docunented in witing by the owner or admnistrator of the
facility and verified through followp visits by agency
personnel. The agency may inpose a fine and, in the case of an
owner-operated facility, revoke or deny a facility's |icense
when a facility administrator fraudul ently m srepresents
action taken to correct a violation.

(6) 36y In addition to any administrative fines

i nposed, the agency nmay assess a survey fee, equal to the

| esser of one half of the facility's biennial |icense and bed
fee or $500, to cover the cost of conducting initial conplaint
investigations that result in the finding of a violation that
was the subject of the conplaint or nonitoring visits
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conduct ed under s. 400.428(3)(c) to verify the correction of
the viol ati ons.

(7) £ty The agency, as an alternative to or in
conjunction with an adnministrative action against a facility
for violations of this part and adopted rul es, shall nake a
reasonabl e attenpt to discuss each violation and recommended
corrective action with the owner or adm nistrator of the
facility, prior to witten notification. The agency, instead
of fixing a period within which the facility shall enter into
conpliance with standards, may request a plan of corrective
action fromthe facility which denpnstrates a good faith
effort to renedy each violation by a specific date, subject to
t he approval of the agency.

i . : Ly " I
" : hatt be d y e I Loy

Fund—and—expended—as—provided—n—s—400-—418—
(8) £+3) The agency shall devel op and di ssem nate an

annual list of all facilities sanctioned or fined $5, 000 or
nore for violations of state standards, the nunmber and cl ass
of violations involved, the penalties inposed, and the current
status of cases. The list shall be dissem nated, at no char ge,
to the Departnent of Elderly Affairs, the Departnment of
Heal th, the Departnment of Children and Family Services, the
area agencies on aging, the Florida Statew de Advocacy
Council, and the state and | ocal onbudsman councils. The
Departnent of Children and Fami |y Services shall dissem nate
the list to service providers under contract to the departnment
who are responsible for referring persons to a facility for
resi dency. The agency may charge a fee comensurate with the
cost of printing and postage to other interested parties
requesting a copy of this list.
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1 Section 83. Subsections (2) and (3) of section 400. 42,
2| Florida Statutes, are anended to read

3 400.42 Certain solicitation prohibited; third-party

4 | suppl enentation. --

5 (2) Solicitation of contributions of any kind in a

6 | threatening, coercive, or unduly forceful nmanner by or on

7 | behal f of an assisted living facility or facilities by any

8 | agent, enpl oyee, owner, or representative of any assisted

9| living facility or facilities is grounds for denial

10 | suspenston;or revocation of the license of the assisted

11| living facility or facilities by or on behalf of which such
12 | contributions were solicited.

13 (3) The admission or mai ntenance of assisted |iving
14 | facility residents whose care is supported, in whole or in

15| part, by state funds nmay not be conditioned upon the receipt
16 | of any manner of contribution or donation fromany person. The
17 | solicitation or receipt of contributions in violation of this
18 | subsection is grounds for denial —stuspension;-or revocation of
19 | license, as provided in s. 400.414, for any assisted living
20| facility by or on behalf of which such contributions were
21| solicited
22 Section 84. Section 400.421, Florida Statutes, is
23 | repeal ed
24 Section 85. Subsection (10) of section 400. 423,
25| Florida Statutes, is anended to read:
26 400. 423 Internal risk managenent and quality assurance
27 | program adverse incidents and reporting requirenents.--
28 (10) The agency bepartrent—of—Erderty—AHairs my
29 | adopt rul es necessary to administer this section
30 Section 86. Subsection (8) of section 400.424, Florida
31| Statutes, is anended to read:
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1 400. 424 Contracts. --

2 (8) The agency depart+rent may by rule clarify terns,
3| establish procedures, clarify refund policies and contract

4 | provisions, and specify docunentation as necessary to

5| adni ni ster this section.

6 Section 87. Subsection (3) of section 400. 4255,

7| Florida Statutes, is anended to read:

8 400. 4255 Use of personnel; energency care. --

9 (3) Facility staff may withhold or wi thdraw

10 | cardiopul nonary resuscitation if presented with an order not
11| to resuscitate executed pursuant to s. 401.45. The agency

12 | departrent shall adopt rules providing for the inplenentation
13 | of such orders. Facility staff and facilities shall not be
14 | subject to crimnal prosecution or civil liability, nor be
15| considered to have engaged in negligent or unprofessiona

16 | conduct, for wi thhol ding or w thdraw ng cardi opul monary

17 | resuscitation pursuant to such an order and applicable rules
18 | adopted—by—the—departrrent. The absence of an order to

19 | resuscitate executed pursuant to s. 401.45 does not preclude a
20 | physician fromwi thhol ding or w thdraw ng cardi opul nonary
21 | resuscitation as otherwise permtted by |aw
22 Section 88. Subsection (6) of section 400. 4256
23| Florida Statutes, is anended to read:
24 400. 4256 Assistance with self-adm nistration of
25 | nedi cation. - -
26 (6) The agency depart+rent nmay by rule establish
27 | facility procedures and interpret terns as necessary to
28 | inpl enent this section
29 Section 89. Subsection (8) of section 400.427, Florida
30| Statutes, is anended to read:
31 400. 427 Property and personal affairs of residents.--
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1 (8) The agency depart+rent may by rule clarify terns
2 | and specify procedures and docunentation necessary to

3| adm nister the provisions of this section relating to the

4 | proper managenent of residents' funds and personal property
5] and the execution of surety bonds.

6 Section 90. Subsection (4) of section 400.4275,

7| Florida Statutes, is anended to read:

8 400. 4275 Busi ness practice; personnel records;

9| liability insurance.--The assisted living facility shall be
10 | admi ni stered on a sound financial basis that is consistent
11 | with good busi ness practices.

12 (4) The agency depart+rent may by rule clarify terns,
13 | establish requirenents for financial records, accounting

14 | procedures, personnel procedures, insurance coverage, and
15 | reporting procedures, and specify docunentation as necessary
16 | to inplenent the requirenents of this section

17 Section 91. Subsections (1) and (5) of section

18 | 400.431, Florida Statutes, are anended to read:

19 400.431 dosing of facility; notice; penalty.--
20 (1) Vhenever—a—factHHty—votuntartty—di-seontinues
21 | eperation—t+t—shaH—informthe—agency—+m—witing—at—teast—906
22 | days—prior—to—the—diseontinuvance—of—operation— The facility
23| shall also informeach resident or the next of kin, |ega
24 | representative, or agency acting on each resident's behal f, of
25| the fact and the proposed tine of such discontinuance,
26 | following the notification requirements provided in s.
27 | 400.428(1)(k). In the event a resident has no person to
28 | represent himor her, the facility shall be responsible for
29 | referral to an appropriate social service agency for
30 | pl acenent.
31
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(5) The agency may levy a fine in an anobunt no greater
t han $5, 000 upon each person or business entity that owns any
interest in a facility that terni nates operation wthout
providing notice to the agency and the residents of the
facility at |east 30 days before operation ceases. This fine
shall not be levied against any facility involuntarily closed
at the initiation of the agency. The agency shall use the
proceeds of the fines to operate the facility until al

residents of the facility are rel ocated and—sha-H—depoestt—any
batance—of—theproceeds—into—theHealth—Care—TFrust—und
estabH-shetd—purstant—to—s—400-418.

Section 92. Section 400.434, Florida Statutes, is
amended to read:

400.434 Right of entry and inspection.--Any duly
desi gnated officer or enployee of the departnment, the
Departnent of Children and Fanmily Services, the—agenty;the
state or local fire marshal, er a nenber of the state or |oca
| ong-term care onbudsman council, or the agency in accordance

with s. 408.811 shall have the right to enter unannounced upon

and into the prenises of any facility licensed pursuant to
this part in order to determne the state of conpliance with
the provisions of this part, part Il of chapter 408, and

appl i cabl e of rul es er—standards—+n—force—pursvant—thereto.
I et : w . hal o I
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atthorized—personnet— The agency shall retain the right of

entry and inspection of facilities that have had a |icense

revoked or suspended within the previous 24 nonths, to ensure
that the facility is not operating unlawfully. However, bhefore
entering the facility, a statenent of probable cause nust be
filed with the director of the agency, who nust approve or
di sapprove the action within 48 hours. Probable cause shal
include, but is not limted to, evidence that the facility
holds itself out to the public as a provider of personal care
services or the receipt of a conplaint by the long-termcare
onbudsman counci|l about the facility. Data collected by the
state or local long-termcare onbudsman councils or the state
or | ocal advocacy councils nmay be used by the agency in
i nvestigations involving violations of regul atory standards.

Section 93. Subsection (1) of section 400.435, Florida
Statutes, is repeal ed

Section 94. Section 400.441, Florida Statutes, is
amended to read:

400. 441 Rul es establishing standards. --
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1 (1) It is the intent of the Legislature that rules

2 | published and enforced pursuant to this section shall include
3|l criteria by which a reasonabl e and consistent quality of

4 | resident care and quality of |ife nmay be ensured and the

5] results of such resident care may be denonstrated. Such rules
6 | shall also ensure a safe and sanitary environnent that is

7 | residential and noninstitutional in design or nature. It is
8 | further intended that reasonable efforts be nade to

9 | accommpdat e the needs and preferences of residents to enhance
10| the quality of life in a facility. In order to provide safe
11| and sanitary facilities and the highest quality of resident

12 | care accommpdati ng the needs and preferences of residents, the
13 | agency departraent, in consultation with the departnent ageney,
14 | the Departnent of Children and Fanily Services, and the

15 | Departnent of Health, shall adopt rules, policies, and

16 | procedures to administer this part and part Il of chapter 408,
17 | whi ch rmust include reasonable and fair mininum standards in
18 | relation to:

19 (a) The requirenents for and mai ntenance of

20| facilities, not in conflict with the provisions of chapter

21| 553, relating to plunbing, heating, cooling, |ighting,

22 | ventilation, living space, and ot her housing conditions, which
23| will ensure the health, safety, and confort of residents and
24 | protection fromfire hazard, including adequate provisions for
25| fire alarmand other fire protection suitable to the size of
26 | the structure. Uniformfiresafety standards shall be

27 | established and enforced by the State Fire Marshal in

28 | cooperation with the agency, the departnent, and the

29 | Departnent of Health.

30 1. Evacuation capability deternination.--

31
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1 a. The provisions of the National Fire Protection

2 | Associ ation, NFPA 101A, Chapter 5, 1995 edition, shall be used
3| for determning the ability of the residents, with or wthout
4 | staff assistance, to relocate fromor within a |licensed

5] facility to a point of safety as provided in the fire codes

6 | adopted herein. An evacuation capability evaluation for

7| initial licensure shall be conducted within 6 nonths after the
8| date of licensure. For existing licensed facilities that are
9| not equipped with an automatic fire sprinkler system the

10 | adninistrator shall evaluate the evacuation capability of

11 | residents at |east annually. The evacuation capability

12 | evaluation for each facility not equi pped with an autonatic
13| fire sprinkler systemshall be validated, without liability,
14| by the State Fire Marshal, by the local fire marshal, or by
15| the local authority having jurisdiction over firesafety,

16 | before the |license renewal date. |If the State Fire Marshal

17 | local fire marshal, or local authority having jurisdiction

18 | over firesafety has reason to believe that the evacuation

19 | capability of a facility as reported by the adm ni strator nay
20 | have changed, it may, with assistance fromthe facility
21 | administrator, reevaluate the evacuation capability through
22 | tinmed exiting drills. Translation of tined fire exiting drills
23| to evacuation capability may be deternined:
24 (1) Three minutes or |ess: pronpt.
25 (I'l1) Mre than 3 mnutes, but not nore than 13
26 | m nutes: slow
27 (I11) Mre than 13 mnutes: inpractical
28 b. The Ofice of the State Fire Marshal shall provide
29 | or cause the provision of training and education on the proper
30 | application of Chapter 5, NFPA 101A, 1995 edition, to its
31| enpl oyees, to staff of the Agency for Health Care
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1| Administration who are responsible for regulating facilities
2 | under this part, and to | ocal governnental inspectors. The

3| Ofice of the State Fire Marshal shall provide or cause the

4| provision of this training within its existing budget, but may
5| charge a fee for this training to offset its costs. The
6|initial training nust be delivered within 6 nonths after July
71 1, 1995, and as needed thereafter

8 c. The Ofice of the State Fire Marshal, in

9 | cooperation with provider associations, shall provide or cause
10| the provision of a training program designed to inform

11| facility operators on how to properly review bid docunents

12 | relating to the installation of automatic fire sprinklers.

13| The Ofice of the State Fire Marshal shall provide or cause
14 | the provision of this training within its existing budget, but
15| may charge a fee for this training to offset its costs. The
16 | initial training nmust be delivered within 6 nonths after July
17| 1, 1995, and as needed thereafter

18 d. The administrator of a licensed facility shall sign
19 | an affidavit verifying the nunber of residents occupying the
20| facility at the tine of the evacuation capability eval uation
21 2. Firesafety requirenents.--
22 a. Except for the special applications provided
23| herein, effective January 1, 1996, the provisions of the
24 | National Fire Protection Association, Life Safety Code, NFPA
251 101, 1994 edition, Chapter 22 for new facilities and Chapter
26| 23 for existing facilities shall be the uniformfire code
27 | applied by the State Fire Marshal for assisted |iving
28 | facilities, pursuant to s. 633.022.
29 b. Any new facility, regardl ess of size, that applies
30| for a license on or after January 1, 1996, nust be equi pped
31| with an automatic fire sprinkler system The exceptions as
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provided in section 22-2.3.5.1, NFPA 101, 1994 edition, as
adopted herein, apply to any new facility housing eight or
fewer residents. On July 1, 1995, local governnental entities
responsi ble for the issuance of pernmits for construction shal
inform without liability, any facility whose permt for
construction is obtained prior to January 1, 1996, of this
automatic fire sprinkler requirenent. As used in this part,
the term"a new facility" does not nean an existing facility

t hat has undergone change of ownershi p.

c. Notwithstandi ng any provision of s. 633.022 or of
the National Fire Protection Association, NFPA 101A, Chapter
5, 1995 edition, to the contrary, any existing facility
housi ng eight or fewer residents is not required to install an
automatic fire sprinkler system nor to conply with any other
requi rement in Chapter 23, NFPA 101, 1994 edition, that
exceeds the firesafety requirenents of NFPA 101, 1988 edition
that applies to this size facility, unless the facility has
been classified as inpractical to evacuate. Any existing
facility housing eight or fewer residents that is classified
as inpractical to evacuate nust install an automatic fire
sprinkler systemwithin the tinefranmes granted in this
secti on.

d. Any existing facility that is required to instal
an automatic fire sprinkler system under this paragraph need
not neet other firesafety requirenents of Chapter 23, NFPA
101, 1994 edition, which exceed the provisions of NFPA 101
1988 edition. The mandate contained in this paragraph which
requires certain facilities to install an automatic fire
sprinkl er system supersedes any other requirenent.

e. This paragraph does not supersede the exceptions
granted in NFPA 101, 1988 edition or 1994 edition
184
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f. This paragraph does not exenpt facilities from
other firesafety provisions adopted under s. 633.022 and | oca
bui l ding code requirenents in effect before July 1, 1995.

g. A local governnent nmay charge fees only in an
anmount not to exceed the actual expenses incurred by |oca
governnent relating to the installation and mai ntenance of an
automatic fire sprinkler systemin an existing and properly
licensed assisted living facility structure as of January 1,
1996.

h. If alicensed facility undergoes najor
reconstruction or addition to an existing building on or after
January 1, 1996, the entire building nust be equi pped with an
automatic fire sprinkler system Mjor reconstruction of a
buil ding neans repair or restoration that costs in excess of
50 percent of the value of the building as reported on the tax
rolls, excluding | and, before reconstruction. Miltiple
reconstruction projects within a 5-year period the total costs
of which exceed 50 percent of the initial value of the
building at the tine the first reconstruction project was
permtted are to be considered as mmjor reconstruction
Application for a pernmit for an automatic fire sprinkler
systemis required upon application for a pernit for a
reconstruction project that creates costs that go over the
50- percent threshol d.

i. Any facility licensed before January 1, 1996, that
is required to install an automatic fire sprinkler system
shall ensure that the installation is conpleted within the
followi ng tinefranes based upon evacuation capability of the
facility as determ ned under subparagraph 1.

(1) Inpractical evacuation capability, 24 nonths.
(I'1) Slow evacuation capability, 48 nonths.
185
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(1'11) Pronpt evacuation capability, 60 nonths.

The begi nning date from which the deadline for the autonatic
fire sprinkler installation requirenment nust be calculated is
upon receipt of witten notice fromthe local fire officia
that an automatic fire sprinkler systemnust be installed. The
local fire official shall send a copy of the docunent
indicating the requirenent of a fire sprinkler systemto the
Agency for Health Care Admi nistration

j. 1t is recognized that the installation of an
automatic fire sprinkler systemmy create financial hardship
for sone facilities. The appropriate local fire official
shall, without liability, grant two 1-year extensions to the
tinmefranes for installation established herein, if an
automatic fire sprinkler installation cost estinmate and proof
of denial fromtwo financial institutions for a construction
loan to install the automatic fire sprinkler systemare
submtted. However, for any facility with a class | or class
Il, or a history of uncorrected class IIl, firesafety
deficiencies, an extension nust not be granted. The |oca
fire official shall send a copy of the docunent granting the
time extension to the Agency for Health Care Adninistration

k. Afacility owner whose facility is required to be
equi pped with an automatic fire sprinkler systemunder Chapter
23, NFPA 101, 1994 edition, as adopted herein, nust disclose
to any potential buyer of the facility that an installation of
an automatic fire sprinkler requirenent exists. The sale of
the facility does not alter the tinefrane for the installation
of the automatic fire sprinkler system

|. Existing facilities required to install an
automatic fire sprinkler systemas a result of
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construction-type restrictions in Chapter 23, NFPA 101, 1994
edition, as adopted herein, or evacuation capability
requi renents shall be notified by the local fire official in
witing of the automatic fire sprinkler requirenent, as well
as the appropriate date for final conpliance as provided in
this subparagraph. The local fire official shall send a copy
of the docunent to the Agency for Health Care Administration
m Except in cases of life-threatening fire hazards,
if an existing facility experiences a change in the evacuation
capability, or if the local authority having jurisdiction
identifies a construction-type restriction, such that an
automatic fire sprinkler systemis required, it shall be
afforded tinme for installation as provided in this
subpar agr aph.

Facilities that are fully sprinkled and in conpliance with
other firesafety standards are not required to conduct nore
than one of the required fire drills between the hours of 11
p.m and 7 a.m, per year. In lieu of the remaining drills,
staff responsible for residents during such hours may be
required to participate in a nock drill that includes a review
of evacuation procedures. Such standards nust be included or
referenced in the rules adopted by the State Fire Marshal
Pursuant to s. 633.022(1)(b), the State Fire Marshal is the
final administrative authority for firesafety standards
establ i shed and enforced pursuant to this section. A
licensed facilities nust have an annual fire inspection
conducted by the local fire marshal or authority having
jurisdiction.

(b) The preparation and annual update of a
conpr ehensi ve energency managenent plan. Such standards nust

187
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be included in the rul es adopted by the agency depart+rent
after consultation with the Departnent of Community Affairs.
At a mininmm the rules nust provide for plan conponents that
addr ess energency evacuation transportation; adequate

shel tering arrangenents; postdisaster activities, including
provi sion of energency power, food, and water; postdisaster
transportation; supplies; staffing; energency equipnent;

i ndividual identification of residents and transfer of
records; comunication with famlies; and responses to famly
inquiries. The conprehensive energency nmanagenent plan is
subj ect to review and approval by the |ocal energency
managenent agency. During its review, the | ocal energency
managenent agency shall ensure that the follow ng agencies, at
a mninmm are given the opportunity to reviewthe plan: the
Departnent of Elderly Affairs, the Departnent of Health, the
Agency for Health Care Adm nistration, and the Departnent of
Community Affairs. Also, appropriate vol unteer organi zations
nmust be given the opportunity to review the plan. The |oca
ener gency nmanagenent agency shall conplete its review within
60 days and either approve the plan or advise the facility of
necessary revisions.

(c) The nunber, training, and qualifications of al
personnel having responsibility for the care of residents.
The rules nust require adequate staff to provide for the
safety of all residents. Facilities licensed for 17 or nore
residents are required to maintain an alert staff for 24 hours
per day.

(d) Al sanitary conditions within the facility and
its surroundi ngs which will ensure the health and confort of
residents. The rules nust clearly delineate the
responsibilities of the agency's |icensure and survey staff,
188
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the county health departnents, and the | ocal authority having
jurisdiction over fire safety and ensure that inspections are
not duplicative. The agency nay collect fees for food service
i nspections conducted by the county health departnents and
transfer such fees to the Departnent of Health.

(e) tieense—apptrecationandtecense—+renewa—t+ranster
of—ewnership—Proper managenent of resident funds and persona
property, surety bonds, resident contracts, refund policies,
Hranetal—abirHty—to—operate;and facility and staff records.

(f) Inspections, conplaint investigations,
woratoeriufs,-cl assification of deficiencies, |evying and
enforcenent of penalties, and use of incone fromfees and
fines.

(g) The enforcenent of the resident bill of rights
specified in s. 400.428.

(h) The care and mai ntenance of residents, which nust
i nclude, but is not limted to:

1. The supervision of residents;

2. The provision of personal services;

3. The provision of, or arrangenent for, social and
| ei sure activities;

4. The arrangenent for appointments and transportation
to appropriate nedical, dental, nursing, or nental health
servi ces, as needed by residents;

5. The managenent of nedication

6. The nutritional needs of residents;

7. Resident records; and

8. Internal risk nanagenent and qual ity assurance

(i) Facilities holding a limted nursing, extended
congregate care, or linmted nental health |license

189
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(j) The establishnent of specific criteria to define
appropri ateness of resident adm ssion and conti nued residency
ina facility holding a standard, linited nursing, extended
congregate care, and linmted nental health |icense.

(k) The use of physical or chenical restraints. The
use of physical restraints is limted to half-bed rails as
prescribed and docunented by the resident's physician with the
consent of the resident or, if applicable, the resident's
representative or designee or the resident's surrogate,
guardi an, or attorney in fact. The use of chenmical restraints
is limted to prescribed dosages of nedications authorized by
the resident's physician and nmust be consistent with the
resident's diagnosis. Residents who are receiving nedications
that can serve as chemical restraints nust be eval uated by
their physician at |east annually to assess:

1. The continued need for the nedication

2. The level of the nedication in the resident's
bl ood.

3. The need for adjustnents in the prescription

(2) In adopting any rules pursuant to this part, the
agency departient, in conjunction with the departnent agency,
shal | make distinct standards for facilities based upon
facility size; the types of care provided; the physical and
nmental capabilities and needs of residents; the type,
frequency, and anmount of services and care offered; and the
staffing characteristics of the facility. Rules devel oped
pursuant to this section shall not restrict the use of shared
staffing and shared progranming in facilities that are part of
retirenent communities that provide nmultiple |levels of care
and ot herwi se neet the requirenents of law and rule. Except
for uniformfiresafety standards, the agency departrent shal
190
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adopt by rule separate and distinct standards for facilities
with 16 or fewer beds and for facilities with 17 or nore beds.
The standards for facilities with 16 or fewer beds shall be
appropriate for a noninstitutional residential environnent,
provided that the structure is no nore than two stories in

hei ght and all persons who cannot exit the facility unassisted
in an energency reside on the first floor. The agency
departwent, in conjunction with the departnent ageney, nay
nmake ot her distinctions anong types of facilities as necessary
to enforce the provisions of this part. \Were appropriate, the
agency shall offer alternate solutions for conplying with
establ i shed standards, based on distinctions nade by the
departnment and the agency relative to the physica
characteristics of facilities and the types of care offered

t herein.

thereof—
(a) Rules adopted promitgated by the agency depart+ent

shal | encourage t he devel opnent of honelike facilities which

promote the dignity, individuality, personal strengths, and
deci si onmaking ability of residents.

(b) The agency, in consultation with the departnent,
may wai ve rul es promul gated pursuant to this part in order to
denonstrate and eval uate innovative or cost-effective
congregate care alternatives which enable individuals to age
in place. Such waivers may be granted only in instances where
there is reasonabl e assurance that the health, safety, or
wel fare of residents will not be endangered. To apply for a
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wai ver, the licensee shall submt to the agency a witten
description of the concept to be denonstrated, including
goal s, objectives, and anticipated benefits; the nunber and
types of residents who will be affected, if applicable; a
brief description of how the denponstration will be eval uated;
and any other information deened appropriate by the agency.
Any facility granted a waiver shall subnmit a report of
findings to the agency and the departnent within 12 nonths.
At such tinme, the agency may renew or revoke the waiver or
pursue any regulatory or statutory changes necessary to allow
other facilities to adopt the sane practices. The agency
departwent may by rule clarify terns and establish waiver
application procedures, criteria for review ng waiver
proposal s, and procedures for reporting findings, as necessary
to inmplenent this subsection

(4) The agency may use an abbreviated biennial
standard |icensure inspection that consists of a review of key
gquality-of-care standards in lieu of a full inspection in
facilities which have a good record of past performance.

However, a full inspection shall be conducted in facilities
whi ch have had a history of class | or class |l violations,
uncorrected class |1l violations, confirnmed ombudsnan counci

conplaints, or confirnmed licensure conplaints, within the
previous licensure period i nmediately preceding the inspection
or when a potentially serious problemis identified during the
abbrevi ated inspection. The agency, in consultation with the
departnent, shall develop the key quality-of-care standards
with input fromthe State Long-Term Care Onbudsnman Council and
representatives of provider groups for incorporation into its
rul es. The agency depart+ent, in consultation with the
departnent ageney, shall report annually to the Legislature
192
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1| concerning its inplenentation of this subsection. The report

2| shall include, at a mininmum the key quality-of-care standards
3 | which have been devel oped; the nunmber of facilities identified
4] as being eligible for the abbreviated i nspection; the nunber

5] of facilities which have received the abbrevi ated i nspection

6 | and, of those, the nunber that were converted to ful

7 | inspection; the nunber and type of subsequent conplaints

8 | received by the agency or departnent on facilities which have
9 | had abbrevi ated i nspections; any recomendati ons for

10| nodification to this subsection; any plans by the agency to

11| nodify its inplenentation of this subsection; and any other

12 | informati on which the agency departwent beli eves shoul d be

13 | reported.

14 t5—Atee—shatH—bechargedbythedepartent—to—any

15 | person—r+eguesting—acopy—of—this—part—or—+rutes——pronutgated

16 | uvnder—this—part—Such—fees—shatt—not—exceed—the—actual—cost
17 | ef—duptiecation—and—postage—

18 Section 95. Subsection (4) of section 400.442, Florida
19| Statutes, is anended to read:

20 400. 442 Pharmacy and dietary services. --

21 (4) The agency depart+rent nay by rule establish

22 | procedures and specify docunentati on as necessary to inpl enent
23 | this section.

24 Section 96. Subsection (3) of section 400.444, Florida
25| Statutes, is anended to read:

26 400. 444 Construction and renovation; requirenents. --
27 (3) The agency depart+rent nay adopt rules to establish
28 | procedures and specify the docunentation necessary to

29 | inplenent this section

30 Section 97. Subsections (1), (2), and (3) of section
31| 400. 447 and section 400.451, Florida Statutes, are repeal ed.
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1 Section 98. Subsections (1), (3), and (6) of section
2| 400.452, Florida Statutes, as anended by section 3 of chapter
3| 2003-405, Laws of Florida, are anended to read:

4 400. 452 Staff training and educational prograns; core
5| educational requirenent.--

6 (1) Adnministrators and other assisted living facility
7| staff nust neet mininmumtraining and education requirenents

8 | established by the Departnent of Elderly Affairs or the agency
9| by rule. This training and education is intended to assi st

10| facilities to appropriately respond to the needs of residents,
11 ) to maintain resident care and facility standards, and to neet
12 | i censure requirenents.

13 (3) Effective January 1, 2004, a new facility

14 | adnini strator nust conplete the required training and

15 | education, including the conpetency test, within a reasonabl e
16 | tine after being enployed as an adnministrator, as deternined
17 | by the departnent. Failure to do so is a violation of this
18 | part and subjects the violator to an adm nistrative fine as
19 | prescribed in s. 400.419. Administrators licensed in
20 | accordance with chapter 468, part |1, are exenpt fromthis
21 | requirenent. Oher licensed professionals may be exenpted, as
22 | det er mi ned by—the—departwent by rul e.
23 (6) Oher facility staff shall participate in training
24 | relevant to their job duties as specified by rule ef—the
25 | departrent.
26 Section 99. Section 400.454, Florida Statutes, is
27 | anended to read:
28 400.454 Collection of information; |ocal subsidy.--
29 (1) To enable the agency departwent to collect the
30| information requested by the Legislature regardi ng the actua
31| cost of providing room board, and personal care in
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1| facilities, the agency may departrent—s—authorized—to conduct
2| field visits and audits of facilities as nmay be necessary.

3| The owners of randonmly sanpled facilities shall subnmit such

4 | reports, audits, and accountings of cost as required the

5 | departrwent—ray—reqgut+e by rule; provided that such reports,

6 | audits, and accountings shall be the m ni mum necessary to

7| inplenment the provisions of this section. Any facility

8| selected to participate in the study shall cooperate with the
9 | agency departrent by providing cost of operation informtion
10| to intervi ewners.

11 (2) Local governnents or organi zations may contribute
12| to the cost of care of local facility residents by further

13 | subsidizing the rate of state-authorized paynent to such

14 | facilities. Inplenentation of |ocal subsidy shall require

15 | agency departrnentat approval and shall not result in

16 | reductions in the state suppl enent.

17 Section 100. Subsections (1) and (4) of section

18 | 400. 464, Florida Statutes, are anended to read:

19 400. 464 Hone health agencies to be |icensed;

20 | expiration of |icense; exenptions; unlawful acts; penalties.--
21 (1) The requirenents of part |l of chapter 408 apply
22 | to the provision of services that necessitate |licensure

23 | pursuant to this part and part Il of chapter 408 and to

24 | entities licensed or registered by or applying for such

25| licensure or registration fromthe Agency for Health Care

26 | Adnministration pursuant to this part. However, an applicant
27 | for licensure is exenpt fromthe provisions of s. 408.810(10).
28 | Any—horre—heatth—agency—rnust—betHcensed—by—the—agency—to

29 | eperate—in—this—state—AH-rcense+ssuetd—to—ahore—heatth

30 | ageney,—untess—sooner—suspended—or—revoked—exptres—i—year

31 | after—its—date—ofissuance—-
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(4) (a) An—organizatien—tray not—provide—offer—or
I . I healtt . I e I I
. . I i . e ooty I
wrder—thi-s—part—An organi zation that offers or advertises to

the public any service for which licensure or registration is
required under this part nust include in the advertisenent the
| icense nunber or regulation nunber issued to the organization
by the agency. The agency shall assess a fine of not |ess
than $100 to any licensee or registrant who fails to include
the license or registration nunber when subnitting the
advertisenent for publication, broadcast, or printing. The
hol der of a license issued under this part may not advertise
or indicate to the public that it holds a hone health agency
or nurse registry license other than the one it has been
i ssued.

(b) A person who violates paragraph (a) is subject to
an injunctive proceeding under s. 408.816 s—466-515. A
violation of paragraph (a) or s. 408.812 is a deceptive and

unfair trade practice and constitutes a violation of the
Fl ori da Deceptive and Unfair Trade Practices Act.

Section 101. Section 400.471, Florida Statutes, is
anended to read:

400.471 Application for license; fee; provisiona
|icense; tenporary permt.--
196
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(1) Each applicant for licensure nmust conply with al

provisions of part Il of chapter 408. AppH-—eation—for—an

T : I I

(2) In addition to the requirenents of part Il of

chapter 408,the applicant nust file with the application

satisfactory proof that the hone health agency is in
conpliance with this part and applicable rules, including:

(a) Alisting of services to be provided, either
directly by the applicant or through contractual arrangenents
W th existing providers; and

(b) The nunber and discipline of professional staff to
be enpl oyed. ;—an—annuat-y—thereafter

te)—Proeot—of—Financiral—abr-t+ity—to—operate—
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(3)(5- In addition to the requirenents of s. 408. 810,
the hone health agency nust al so obtain and maintain the

followi ng i nsurance coverages in an anount of not |ess than
$250, 000 per claim and the home health agency mnust subnit
proof of coverage with an initial application for |licensure
and with each annuval application for |icense renewal :

(a) Malpractice insurance as defined in s.
624.605(1) (k); and

(b) Liability insurance as defined in s.
624.605(1) (b).

& . I bet I . . I ’

(4)8)r I n accordance with s. 408. 805, an applicant or

licensee shall pay a fee for each license application
201
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subm tted under this part and part Il of chapter 408. The fee

shal|l be established by rule and shall be set at FThet+iecense

. -/ an anount
that is sufficient to cover the agency's +ts costs in carrying

out its responsibilities under this part, but may not to
exceed$2, 000 per bienni un$1t,-60606. However, state, county, or
nmuni ci pal governnents applying for |icenses under this part

are exenpt fromthe paynent of |icense fees. At—Fees

(5) £ty The agency may not issue a |icense designated
as certified to a hone health agency that fails to satisfy the
requi rements of a Medicare certification survey fromthe
agency.
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part—

Section 102. Section 400.474, Florida Statutes, is
amended to read:

400. 474 Deni al or;—stspenston;tevocati on of |icense;
i njunction; grounds; penalties.--

(1) The agency may deny or;tevoke—oer—stspend a
|icense, ot inpose an admnistrative fine in the manner
provided in chapter 120, or initiate injunctive proceedi ngs
under s. 408.816 for the violation of any provision of this
part, part |l of chapter 408, or applicable rul es s—466-515.

(2) Any of the follow ng actions by a hone health

agency or its enployee is grounds for disciplinary action by
t he agency:
(a) Violation of this part, part |l of chapter 408, or

of applicable rules.

(b) An intentional, reckless, or negligent act that
materially affects the health or safety of a patient.

(c) Knowingly providing hone health services in an
unlicensed assisted living facility or unlicensed adult
fam |ly-care hone, unless the hone health agency or enpl oyee
reports the unlicensed facility or hone to the agency within

72 hours after providing the services.
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(3)te)y If any honme health agency is found to be

operating without a |icense meets—the—eritertatnparagraph
ta)y—or—paragraph—{b)jand that hone health agency has received
any governnent rei nbursenent for services providedby—an
wrH-censed—horre—heatth—ageney, the agency shall nake a fraud

referral to the appropriate governnent rei nbursenent program

204
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BM WNIERERPRO O ®NO®OOO M WN PR O

Flor
317-

8a Senate - 2004 CS for SB 1680

i
2065- 04

Section 103. Subsection (1) and paragraphs (a) and (b)
of subsection (2) of section 400.484, Florida Statutes, are
amended to read:

400. 484 Right of inspection; deficiencies; fines.--

(1) In accordance with s. 408. 811, Ary—tty—authorized
of-H—cer—or—enptoyee—o6f the agency nmay nmke such inspections

and i nvestigations as are necessary in order to determ ne the

state of conpliance with this part and with applicable rules.
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(2) The agency shall inpose fines for various cl asses
of deficiencies in accordance with the foll owi ng schedul e:

(a) Aclass | deficiency is any act, om ssion, or
practice that results in a patient's death, disablenment, or
permanent injury, or places a patient at inmminent risk of
deat h, disablenent, or permanent injury. Upon finding a class
| deficiency, the agency may i npose an administrative fine in
t he anount of $5,000 for each occurrence and each day that the
deficiency exists. |In addition, the agency may i nmedi ately
revoke the license, or inpose a noratorium pursuant to s.

408. 814 en—the—adnisston—of—newpatients, until the factors

causi ng the deficiency have been corrected.

(b) Aclass Il deficiency is any act, om ssion, or
practice that has a direct adverse effect on the health,
safety, or security of a patient. Upon finding a class |
deficiency, the agency may inpose an adnministrative fine in
t he anount of $1, 000 for each occurrence and each day that the
deficiency exists. In addition, the agency nmay suspend the
license, or inpose a noratorium pursuant to s. 408. 814 en—the
adi-sston—of—nhewpatients, until the deficiency has been
correct ed.

Section 104. Section 400.494, Florida Statutes, is
amended to read:

400. 494 Information about patients confidential.--

(1) Infornation about patients received by persons
enpl oyed by, or providing services to, a hone health agency or
received by the licensing agency through reports or inspection
shal |l be confidential and exenpt fromthe provisions of s.
119.07(1) and nmay shatt+ not be disclosed to any person other
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clarids
than the patient without the witten consent of that patient
or the patient's guardi an.

(2) This section does not apply to infornmation
lawful |y requested by the Medicaid Fraud Control Unit of the
O fice of the Attorney CGeneral or requested under s. 408.811
Pepartrent—of—tegal—AfHai+s.

Section 105. Section 400.495, Florida Statutes, is
amended to read:

400.495 Notice of toll-free tel ephone nunber for
central abuse hotline.--In addition to the requirenents of s.

408. 810( 5) , or—er—before—thetirst—dayhomre—heatth—Sservices

aurber———"t he Agency for Health Care Adm nistration shal

adopt rul es that—proevide—for—960—days—advancenotiece—of—a
change—+n—the—toH—freetelephonernurber—and that outline due

process procedures, as provi ded under chapter 120, for hone
heal t h agency personnel and nurse registry personnel who are
reported to the central abuse hotline. Hone health agencies
and nurse registries shall establish appropriate policies and
procedures for providing such notice to patients.

Section 106. Section 400.497, Florida Statutes, is
amended to read:

400. 497 Rul es establishing mni nrum standards. --The
agency shall adopt, publish, and enforce rules to inplenment
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part |l of chapter 408,this part, including, as applicable,

ss. 400.506 and 400.509, which nust provide reasonabl e and
fair mninumstandards relating to:

(1) The hone health aide conpetency test and hone
health aide training. The agency shall create the hone health
ai de conpetency test and establish the curriculum and
instructor qualifications for home health aide training.

Li censed hone heal th agencies may provide this training and
shal | furnish docunentation of such training to other |icensed
hone heal th agenci es upon request. Successful passage of the
conpetency test by hone health aides may be substituted for
the training required under this section and any rul e adopted
pur suant thereto.

(2) Shared staffing. The agency shall allow shared
staffing if the hone health agency is part of a retirenent
community that provides nultiple I evels of care, is |ocated on
one canpus, is licensed under this chapter, and ot herw se
neets the requirenents of |law and rule.

(3) The criteria for the frequency of onsite |licensure
surveys.

(4) Licensure application and renewal .

(5) The requirenents for onsite and electronic
accessibility of supervisory personnel of hone health
agenci es.

(6) Information to be included in patients' records.

(7) CGeographic service areas.

(8) Preparation of a conprehensive energency
managenent plan pursuant to s. 400. 492.

(a) The Agency for Health Care Adm nistration shal
adopt rules establishing mnimumcriteria for the plan and
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1| plan updates, with the concurrence of the Departnent of Health
2]l and in consultation with the Departnent of Community Affairs.
3 (b) The rules nust address the requirenents in s.

4] 400.492. In addition, the rules shall provide for the

5| mai ntenance of patient-specific nedication lists that can

6 | acconpany patients who are transported fromtheir hones.

7 (c) The plan is subject to review and approval by the
8 | county health departnent. During its review, the county health
9 | departnent shall ensure that the follow ng agencies, at a

10 | mininum are given the opportunity to review the plan

11 1. The local energency managenent agency.

12 2. The Agency for Health Care Adninistration

13 3. The local chapter of the Anerican Red Cross or

14 | other | ead sheltering agency.

15 4. The district office of the Departnent of Children
16 | and Fami |y Servi ces.

17

18 | The county health departnment shall conplete its reviewwithin
19 | 60 days after receipt of the plan and shall either approve the
20| plan or advise the hone health agency of necessary revisions.
21 (d) For any hone health agency that operates in nore
22 | than one county, the Departnent of Health shall reviewthe
23| plan, after consulting with all of the county health
24 | departnents, the agency, and all the local chapters of the
25| Anerican Red Cross or other |ead sheltering agencies in the
26 | areas of operation for that particular hone health agency. The
27 | Departnment of Health shall conplete its review within 90 days
28 | after receipt of the plan and shall either approve the plan or
29 | advi se the hone health agency of necessary revisions. The
30 | Departnment of Health shall nmake every effort to avoid inposing
31

209
CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPRER O

r

Florida Senate - 2004 CS for SB 1680
317-20

5 65- 04
differing requirenents based on differences between counties
on the hone heal th agency.

(e) The requirenents in this subsection do not apply
t o:

1. Afacility that is certified under chapter 651 and
has a |icensed hone health agency used excl usively by
residents of the facility; or

2. Avretirenent comunity that consists of residential
units for independent living and either a licensed nursing
hone or an assisted living facility, and has a |licensed hone
heal t h agency used exclusively by the residents of the
retirenent community, provided the conprehensive energency
managenent plan for the facility or retirenment community
provides for continuous care of all residents with special
needs during an energency.

Section 107. Section 400.506, Florida Statutes, is
amended to read:

400.506 Licensure of nurse registries; requirenents;
penal ties. --

(1) A nurse registry is exenpt fromthe |icensing
requi renents of a hone health agency but nust be licensed as a
nurse registry. The requirenents of part |l of chapter 408

apply to the provision of services that necessitate |licensure
pursuant to 400.506-400.518 and part Il of chapter 408 and to
entities licensed by or applying for such licensed fromthe

Agency for Health Care Adm nistration pursuant to ss.

400. 506- 400. 518. Each operational site of the nurse registry

nmust be licensed, unless there is nore than one site within a
county. |If there is nore than one site within a county, only
one license per county is required. Each operational site
nust be listed on the |icense.
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(2) Each applicant for licensure nust conply with all
provisions of part Il of chapter 408, with the exception of s.
408. 810(6) and (10). the—ftoHowngregutrenents:-
ta—Ypon—+ecerpt—of—a—conpteted,—sirghed—and—dated
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(3) In accordance with s. 408. 805, an applicant or

N
(00]

licensee shall pay a fee for each license application
subm tted under ss. 400.508-400.518 and part Il of chapter
408. The anmount of the fee shall be established by rule and
may not exceed $2, 000 per bi enni um AppHieation—for—ticense
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(4) 7 A person that offers or advertises to the
public that it provides any service for which licensure is
required under this section nust include in such adverti senent
the license nunber issued to it by the Agency for Health Care
Admi ni stration.

(5)20y(a) A nurse registry may refer for contract in

private residences registered nurses and |icensed practica
215
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nurses registered and |icensed under part | of chapter 464,
certified nursing assistants certified under part Il of
chapter 464, hone health ai des who present docunented proof of
successful conpletion of the training required by rule of the
agency, and conpani ons or honenakers for the purposes of
provi di ng those services authorized under s. 400.509(1). Each
person referred by a nurse registry nust provide current
docunentation that he or she is free from conmuni cabl e

di seases.

(b) A certified nursing assistant or honme health aide
may be referred for a contract to provide care to a patient in
his or her hone only if that patient is under a physician's
care. A certified nursing assistant or hone health aide
referred for contract in a private residence shall be linted
to assisting a patient with bathing, dressing, toileting,
grooni ng, eating, physical transfer, and those normal daily
routines the patient could performfor hinself or herself were
he or she physically capable. A certified nursing assistant
or hone health aide nay not provide nedical or other health
care services that require specialized training and that may
be perfornmed only by licensed health care professionals. The
nurse registry shall obtain the nane and address of the
attendi ng physician and send witten notification to the
physician within 48 hours after a contract is concluded that a
certified nursing assistant or hone health aide will be
providing care for that patient.

(c) A registered nurse shall make nonthly visits to
the patient's hone to assess the patient's condition and
gquality of care being provided by the certified nursing
assi stant or home health aide. Any condition which in the
prof essi onal judgnent of the nurse requires further nedica
216
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attention shall be reported to the attendi ng physician and the
nurse registry. The assessnent shall becone a part of the
patient's file with the nurse registry and may be revi enwed by
t he agency during their survey procedure.

(6) 1) A person who is referred by a nurse registry
for contract in private residences and who is not a nurse
|icensed under part | of chapter 464 nay performonly those
services or care to clients that the person has been certified
to performor trained to performas required by law or rules
of the Agency for Health Care Adm nistration or the Departnent
of Busi ness and Professional Regul ation. Providing services
beyond the scope authorized under this subsection constitutes
t he unauthorized practice of nedicine or a violation of the
Nurse Practice Act and is punishable as provided under chapter
458, chapter 459, or part | of chapter 464.

(7) 2y Each nurse registry nust require every
applicant for contract to conplete an application form
providing the followi ng i nformation

(a) The nane, address, date of birth, and soci al
security nunber of the applicant.

(b) The educational background and enpl oynent history
of the applicant.

(c) The nunber and date of the applicable |icense or
certification.

(d) \When appropriate, information concerning the
renewal of the applicable license, registration, or
certification.

(8) £33y Each nurse registry nust conply with the
procedures set forth in s. 400.512 for maintaining records of
the enpl oynent history of all persons referred for contract
and is subject to the standards and conditions set forth in
217
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that section. However, an initial screening may not be
requi red for persons who have been continuously registered
wWith the nurse registry since Septenber 30, 1990.

(9) t+4) The nurse registry nust maintain the
application on file, and that file nust be open to the
i nspection of the Agency for Health Care Administration. The
nurse registry nust maintain on file the nane and address of
the client to whomthe nurse or other nurse registry personne
is sent for contract and the anmount of the fee received by the
nurse registry. A nurse registry nust maintain the file that
i ncludes the application and other applicable docunentation
for 3 years after the date of the last file entry of
client-related information

(10) £35) Nurse registries shall assist persons who
woul d need assi stance and sheltering during evacuations
because of physical, nental, or sensory disabilities in
registering with the appropriate |ocal energency nmanagenent
agency pursuant to s. 252. 355.

(11) (36} Each nurse registry shall prepare and
mai ntai n a conprehensi ve energency nanagenent plan that is
consistent with the criteria in this subsection and with the
| ocal special needs plan. The plan shall be updated annually.
The plan shall specify how the nurse registry shall facilitate
the provision of continuous care by persons referred for
contract to persons who are registered pursuant to s. 252.355
during an energency that interrupts the provision of care or
services in private residencies.

(a) Al persons referred for contract who care for
persons registered pursuant to s. 252.355 nust include in the
patient record a description of how care will be continued
during a disaster or energency that interrupts the provision
218
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of care in the patient's hone. It shall be the responsibility
of the person referred for contract to ensure that continuous
care is provided.

(b) Each nurse registry shall nmaintain a current
prioritized |list of patients in private residences who are
regi stered pursuant to s. 252.355 and are under the care of
persons referred for contract and who need continued services
during an energency. This list shall indicate, for each
patient, if the client is to be transported to a special needs
shelter and if the patient is receiving skilled nursing
services. Nurse registries shall make this list available to
county health departnents and to | ocal energency nmanagenent
agenci es upon request.

(c) Each person referred for contract who is caring
for a patient who is registered pursuant to s. 252.355 shal
provide a |ist of the patient's nedication and equi pnent needs
to the nurse registry. Each person referred for contract shal
make this information available to county health departnents
and to | ocal energency nmanagenent agencies upon reqguest.

(d) Each person referred for contract shall not be
required to continue to provide care to patients in energency
situations that are beyond the person's control and that make
it inpossible to provide services, such as when roads are
i npassabl e or when patients do not go to the location
specified in their patient records.

(e) The conprehensive energency nanagenent plan
required by this subsection is subject to review and approval
by the county health departnent. During its review, the county
heal th departnent shall ensure that, at a mininmum the |oca
ener gency managenent agency, the Agency for Health Care
Adm ni stration, and the |ocal chapter of the Anerican Red
219
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Cross or other lead sheltering agency are given the
opportunity to review the plan. The county heal th depart nent
shall conplete its review within 60 days after receipt of the
pl an and shall either approve the plan or advise the nurse
regi stry of necessary revisions.

(f) The Agency for Health Care Adm nistration shal
adopt rules establishing mninmnumcriteria for the
conpr ehensi ve energency nanagenent plan and plan updates
required by this subsection, with the concurrence of the
Departnent of Health and in consultation with the Departnent
of Community Affairs.

(12) 37 Al persons referred for contract in private
residences by a nurse registry nust conply with the foll ow ng
requirenents for a plan of treatnent:

(a) When, in accordance with the privil eges and
restrictions inposed upon a nurse under part | of chapter 464,
the delivery of care to a patient is under the direction or
supervi sion of a physician or when a physician is responsible
for the nedical care of the patient, a nedical plan of
treatnent nust be established for each patient receiving care
or treatnment provided by a licensed nurse in the hone. The
original nedical plan of treatnent nust be tinely signed by
t he physician and reviewed by himor her in consultation with
the licensed nurse at | east every 2 nonths. Any additiona
order or change in orders nust be obtained fromthe physician
and reduced to witing and tinely signed by the physician
The delivery of care under a nedical plan of treatnent nust be
substanti ated by the appropriate nursing notes or
docunent ati on nade by the nurse in conpliance with nursing
practices established under part | of chapter 464.
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1 (b) \Whenever a nedical plan of treatnent is

2 | established for a patient, the initial nedical plan of

3| treatnent, any anendnent to the plan, additional order or

4 | change in orders, and copy of nursing notes nmust be filed in
5| the office of the nurse registry.

6 (13) (38) The nurse registry nust conply with the

7| notice requirements of s. 400.495, relating to abuse

8 | reporting.

9 (14) 19 In addition to any other penalties inposed

10 | pursuant to this section or part, the agency may assess costs
11| related to an investigation that results in a successfu

12 | prosecuti on—exetuting—costs—assoctated—wth—an—attorney—s

13 | tre. H—the—agency—+hposes—Sueh—an—assesshrent—and—the

14 | assesstent—+s—not—pad—and—+f—chaHenged—+s—not—the—subject
15 | ef—a—pending—appea—prior—to—the—renewal—of—thetH-eense—the
16 | H—eense—shatH—not—be—issued—untit+—the—assessrent—+spad—-or
17 | arrangenrents—for—payrent—of—the—assessrent—are—trade—

18 (15) (26 The Agency for Health Care Administration

19 | shall adopt rules to inplement this section and part |1 of

20 | chapter 408.

21 Section 108. Section 400.509, Florida Statutes, is

22 | anended to read:

23 400.509 Registration of particular service providers
24 | exenpt fromlicensure; certificate of registration; regulation
25| of registrants. --

26 (1) Any organi zation that provides conpani on services
27 | or honemaker services and does not provide a hone health

28 | service to a person is exenpt fromlicensure under this part.
29 | However, any organi zation that provi des conpani on services or
30 | homemaker services nust register with the agency.

31
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1 (2) The requirenents of part |l of chapter 408 apply
2| to the provision of services that necessitate registration or
3| licensure pursuant to ss. 400.509-400.512 and ss.
4] 408. 801-408.819 and to entities registered by or applying for
5] such registration fromthe Agency for Health Care
6 | Adm nistration pursuant to ss. 400.509-400.512. Each appli cant
7| for registration nust conply with all provisions of part Il of
8 | chapter 408, with the exception of s. 408.810(6)-(10) and s.
91 408.812(3)-(5). i i i i '
10 fe—agency,—uhtae oath,—oh O FB—PtovH
11 | infermation:-
12 tay—tH—theregistrant—+s—afHrmor—partnership,—the
13 ’ ’ . ’ . .
14 | every—renber—
15
16
17
18
19
20
21
22
23 (3) In accordance with s. 408. 805, an applicant or
24 | registrant shall pay a fee for each registration issued under
25| this part and part |l of chapter 408. The anpbunt of the fee
26 | shall be $50 per bienni um The—agency—shatH—charge—=a
27 | registration—fee—of —$25tobesubmttedwth—theinformation
28 | regui+ret—under—subsection—(2)—
29 t4—FEach—apptecant—For—registration—rust—conpty—wth
30 | the—ftoHowngregutrenrents:-
31
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(4) t5r Each regi strant nmust obtain the enpl oynent or

N
~

contract history of persons who are enpl oyed by or under

N
(00]

contract with the organization and who will have contact at

N
©

any tinme with patients or clients in their hones by:

w
o

(a) Requiring such persons to subnmit an enpl oynent or

w
=

contractual history to the registrant; and
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(b) Verifying the enploynent or contractual history,
unl ess through diligent efforts such verification is not
possi bl e. The agency shall prescribe by rule the nni num

requi rements for establishing that diligent efforts have been
nade.

There is no nonetary liability on the part of, and no cause of
action for damages ari ses against, a former enployer of a
prospective enpl oyee of or prospective independent contractor
with a registrant who reasonably and in good faith

communi cates his or her honest opinions about the forner

enpl oyee's or contractor's job perfornmance. This subsection
does not affect the official immunity of an officer or

enpl oyee of a public corporation
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5) 4 A person that offers or advertises to the
public a service for which registration is required nust
include in its advertisenent the registration nunber issued by

the Agency for Health Care Admi nistration
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1 g o r Faint e
5 I f ey : et . . I

3 el I . I I . - I

4 | shatt—notify—the—appropriatetaw-enforcenrent—agency—

5 e o r Faint e

6 I f ey : et . . I

7 el I I ’ I ’ Lo . I

8 1 r I et it . I _

9 | she—shalH—+ite—areport—under—chapter—415—

10 (6) 4y In addition to any other penalties inposed

11 | pursuant to this section or part, the agency may assess costs
12 | related to an investigation that results in a successfu

13 | prosecution, excluding costs associated with an attorney's

14 | tinme. If the agency inposes such an assessnent and the

15| assessnent is not paid, and if challenged is not the subject
16 | of a pending appeal, prior to the renewal of the registration
17 | the registration shall not be issued until the assessnent is
18 | paid or arrangenents for paynent of the assessnent are nmade.
19 (7) £35) The Agency for Health Care Administration

20| shall adopt rules to administer this section and part Il of
21 | chapter 408.

22 Section 109. Subsections (2) and (7) of section

23| 400.512, Florida Statutes, are anended to read:

24 400. 512 Screening of honme health agency personnel

25 | nurse registry personnel; and conpani ons and honenakers. --The
26 | agency shall require enploynent or contractor screening as

27 | provided in chapter 435, using the level 1 standards for

28 | screening set forth in that chapter, for hone health agency
29 | personnel ; persons referred for enpl oynent by nurse

30 | registries; and persons enpl oyed by conpani on or honemaker

31| services registered under s. 400.5009.
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(7)(a) It is a msdeneanor of the first degree,

puni shabl e under s. 775.082 or s. 775.083, for any person
willfully, knowingly, or intentionally to:

1. Fail, by false statenent, msrepresentation
i npersonation, or other fraudulent neans, to disclose in any
application for voluntary or paid enploynment a naterial fact
used in naking a determination as to such person's
qualifications to be an enpl oyee under this section

. . v I
. I I " et I I I
rAmm-standards—for—good—rora—character—as——contatrnet—n
this—seett+oen—or

2.3— Use information fromthe crimnal records
obt ai ned under this section for any purpose other than
screeni ng that person for enpl oynent as specified in this
section or release such information to any other person for
any purpose other than screening for enploynent under this
secti on.

(b) It is a felony of the third degree, punishable
under s. 775.082, s. 775.083, or s. 775.084, for any person
willfully, knowingly, or intentionally to use information from
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the juvenile records of a person obtained under this section
for any purpose other than screening for enploynent under this
secti on.

Section 110. Section 400.515, Florida Statutes, is
r epeal ed

Section 111. Subsections (6) and (7) of section
400.551, Florida Statutes, are anended to read:

400.551 Definitions.--As used in this part, the term

(6) "Operator" neans the licensee or person having
general admnistrative charge of an adult day care center

(7) "Omer" neans the |licensee ewrer of an adult day
care center.

Section 112. Section 400.554, Florida Statutes, is
amended to read:

400.554 License requirenent; fee; exenption;
di spl ay. - -

(1) The requirenents of part |l of chapter 408 apply

to the provision of services that necessitate |licensure

pursuant to this part and part Il of chapter 408 and to

entities licensed by or applying for such licensure fromthe

Agency for Health Care Adm nistration pursuant to this part.

However, an applicant for licensure is exenpt fromthe

provi sions of s. 408.810(10). H—s—untawfu—to—operate—an
w I et T bt e F I
. oz I . I .
Lot et . . » I . I
wHth—thi-s—part—

(2) Separate licenses are required for centers

operated on separate prem ses, even though operated under the
sanme nmahagenent. Separate licenses are not required for
separate buildings on the sane prem ses.
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(3) In accordance with s. 408. 805, an applicant or

licensee shall pay a fee for each license application

subm tted under this part and part Il of chapter 408. The

anmount of the fee shall be established by rule and Fhe

o Y : . | o et I . I
by—the—departrent—but- may not exceed $150 per biennium

(4) County-operated or nunicipally operated centers

applying for licensure under this part are exenpt fromthe
payrment of |icense fees.

Section 113. Section 400.555, Florida Statutes, is
anended to read:
400.555 Application for license.--

I . ¥ et

2 In addition to all provisions of part Il of

chapter 408,the applicant for |icensure nust furnish=

&) a description of the physical and nental
capabilities and needs of the participants to be served and
the availability, frequency, and intensity of basic services
and of supportive and optional services to be provided. ;-
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Section 114. Section 400.556, Florida Statutes, is
anended to read:

400. 556 Deni al or;—stspenston;tevocati on of |icense;
energency action;admnistrative fines; investigations and

i nspections. --

(1) The agency may deny or;tevoke—oer—stspend a
|icense under this part, inpose an action under s. 408.814, or

way i npose an administrative fine against the owner of an
adult day care center or its operator or enployee in the
manner provided in chapter 120 for a violation of any

provision of this part, part Il of chapter 408, or applicable

rules.

(2) Each of the follow ng actions by the owner of an
adult day care center or by its operator or enployee is a
ground for action by the agency agai nst the owner of the
center or its operator or enpl oyee:

232
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(a) An intentional or negligent act naterially
affecting the health or safety of center participants.

e Cobat N F o
rue—under—thi-s—part—

(b)te)y A failure of persons subject to |evel 2
background screeni ng under s. 400.4174(1) to neet the
screeni ng standards of s. 435.04, or the retention by the
center of an enployee subject to |l evel 1 background screening
standards under s. 400.4174(2) who does not neet the screening
standards of s. 435.03 and for whom exenptions from
di squalification have not been provided by the agency.

(c)td)y Failure to follow the criteria and procedures
provi ded under part | of chapter 394 relating to the
transportation, voluntary adnission, and involuntary
exam nation of center participants.

(d)fey Multiple or repeated violations of this part or

of any standard or rule adopted under this part or part Il of
chapt er 408.

(3) The agency is responsible for all investigations
and i nspections conducted pursuant to this part.

Section 115. Section 400.5565, Florida Statutes, is
amended to read:

400.5565 Adm nistrative fines—interest. --

(1)(a) |If the agency deternmi nes that an adult day care
center is not operated in conpliance with this part, part |

of chapter 408, or applicabl e with rul es adopted—under—this
233
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1| part, the agency, notwithstandi ng any other adm nistrative

2] action it takes, shall nake a reasonable attenpt to discuss

3| with the owner each violation and recomended corrective

4| action prior to providing the owner with witten notification
5| The agency nmay request the subm ssion of a corrective action
6| plan for the center which denonstrates a good faith effort to
7 | renedy each violation by a specific date, subject to the

8 | approval of the agency.

9 (b) The owner of a center or its operator or enployee
10| found in violation of this part, part |l of chapter 408, or

11 | applicabl e ef rul es adopted—under—this—part may be fined by
12 | the agency. A fine may not exceed $500 for each violation

13 ] In no event, however, may such fines in the aggregate exceed
14 | $5, 000.

15 (c) The failure to correct a violation by the date set
16 | by the agency, or the failure to conply with an approved

17 | corrective action plan, is a separate violation for each day
18 | such failure continues, unless the agency approves an

19 | extension to a specific date.

25 | payrent—of—the—{fine—

26 (2) In deternmining whether to inpose a fine and in

27 | fixing the anobunt of any fine, the agency shall consider the

28 | followi ng factors:

29 (a) The gravity of the violation, including the

30 | probability that death or serious physical or enotional harm

31| to a participant will result or has resulted, the severity of
234
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1| the actual or potential harm and the extent to which the

2| provisions of the applicable statutes or rules were viol at ed.
3 (b) Actions taken by the owner or operator to correct
4 | viol ations.

5 (c) Any previous violations.

6 (d) The financial benefit to the center of committing
7| or continuing the violation

8 Section 116. Section 400.557, Florida Statutes, is

9 | anended to read:

10 400. 557 Exprration—of—ticense—renewat-Conditi ona

11| license or permt.--
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he fioal o ton—td b v trs et
: . . . he d . I
Lot o -

3) The agency nmay issue a conditional license to an
applicant for |license renewal or change of ownership if the
applicant fails to neet all standards and requirenents for
licensure. A conditional license issued under this subsection
must be linmted to a specific period not exceeding 6 nonths,
as determ ned by the agency, and nust be acconpani ed by an
approved plan of correction.

Section 117. Section 400.5572, Florida Statutes, is
amended to read:

400. 5572 Background screening. --
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2> The owner or adninistrator of an adult day care
center nust conduct |evel 1 background screening as set forth
in chapter 435 on all enployees hired on or after Cctober 1,
1998, who provi de basic services or supportive and optiona
services to the participants. Such persons satisfy this
requirement if:

(1) tay Proof of conpliance with |level 1 screening
requi renments obtained to neet any professional |icense

237
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requirenents in this state is provided and acconpani ed, under
penalty of perjury, by a copy of the person's current
professional license and an affidavit of current conpliance
wi th the background screening requirenents.

(2) tb)y The person required to be screened has been
conti nuously enpl oyed, without a breach in service that
exceeds 180 days, in the sane type of occupation for which the
person i s seeking enpl oynent and provides proof of conpliance
with the level 1 screening requirenent which is no nore than 2
years ol d. Proof of conpliance nust be provided directly from
one enpl oyer or contractor to another, and not fromthe person
screened. Upon request, a copy of screening results shall be
provided to the person screened by the enpl oyer retaining
docunent ati on of the screening.

(3)fte)y The person required to be screened is enpl oyed
by a corporation or business entity or related corporation or
busi ness entity that owns, operates, or nmanages nore than one
facility or agency licensed under this chapter, and for whom a
| evel 1 screening was conducted by the corporation or business
entity as a condition of initial or continued enploynent.

Section 118. Sections 400.5575 and 400.558, Florida
Statutes, are repeal ed
Section 119. Section 400.559, Florida Statutes, is

amended to read:

400. 559 d osi ng er—ehange—of—owner—or—operator of

center. --

4 Before operation of an adult day care center nmay
be voluntarily discontinued, the operator nust, iafermthe
agenrey—n—wting at | east 60 days prior to the discontinuance
of oper ati on—Fhe—operator—rust—atso—at—stueh—tire, inform

238
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each participant of the fact and the proposed date of such
di sconti nuance.

Section 120. Section 400.56, Florida Statutes, is
anended to read:
400.56 Right of entry and inspection.--ln accordance

with s. 408. 811, Any—duty—designated—offcer—or—enptoyee—of-

t he agency or departnent has the right to enter the prenises

of any adult day care center licensed pursuant to this part,
at any reasonable tine, in order to deternm ne the state of
conpliance with this part, part Il of chapter 408, and

appl i cabl e the rul es eF—s%aﬁdaFds—#ﬁ—PeFee—pufsuaﬁ%—%e—%h#s
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1 | facitHtate—verificati-on—ofthe—information—submttedon—or—in
2 | eonneeti-on—wth—the—apptication—

3 Section 121. Section 400.562, Florida Statutes, is

4 | anended to read:

5 400. 562 Rul es establishing standards. --

6 (1) The agency bepartwent—of—Hderty—AfHat+s, in

7 | conjunction with the Departnent of Elderly Affairs agency,

8 | shall adopt rules to inplenent the provisions of this part and
9| part Il of chapter 408. The rules nust include reasonabl e and
10| fair standards. Any conflict between these standards and those
11| that may be set forth in local, county, or rmrunicipa

12 | ordi nances shall be resolved in favor of those having

13 | statewi de effect. Such standards nust relate to:

14 (a) The nmmintenance of adult day care centers with

15 | respect to plunbing, heating, lighting, ventilation, and other
16 | building conditions, including adequate neeting space, to

17 | ensure the health, safety, and confort of participants and

18 | protection fromfire hazard. Such standards may not conflict
19 | with chapter 553 and nust be based upon the size of the

20 | structure and the nunber of participants.

21 (b) The nunber and qualifications of all personne

22 | enpl oyed by adult day care centers who have responsibilities
23| for the care of participants.

24 (c) Al sanitary conditions within adult day care

25| centers and their surroundings, including water supply, sewage
26 | di sposal, food handling, and general hygi ene, and nmi nt enance
27 | of sanitary conditions, to ensure the health and confort of

28 | parti ci pants.

29 (d) Basic services provided by adult day care centers.
30 (e) Supportive and optional services provided by adult
31| day care centers.
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(f) Data and information relative to participants and
prograns of adult day care centers, including, but not linmted
to, the physical and nental capabilities and needs of the
participants, the availability, frequency, and intensity of
basi ¢ services and of supportive and optional services
provided, the frequency of participation, the distances
travel ed by participants, the hours of operation, the nunber
of referrals to other centers or el sewhere, and the incidence
of illness.

(g) Components of a conprehensive energency nmanagenent
pl an, developed in consultation with the Departnent of Health,

the Departnent of Elderly Affairs Agency—for—Heatth—Care
Adiini-stration, and the Departnent of Community Affairs.

(2)3) Pursuant to this part, s. 408.811, and
appl i cabl e rul es atdepted—by—the—departrent, the agency may

conduct an abbrevi ated bi enni al inspection of key

guality-of-care standards, in lieu of a full inspection, of a
center that has a record of good perfornance. However, the
agency nust conduct a full inspection of a center that has had
one or nore confirned conplaints within the licensure period

i medi ately preceding the inspection or which has a serious
problemidentified during the abbreviated i nspection. The
agency shall by rule develop the key quality-of-care
standards, taking into consideration the conments and
reconmendati ons of the Departnent of Elderly Affairs and of
provi der groups. These—standards—shatH—be—inetuded—n—rutes

adoptet—by—the—Dbepartrent—of—Erderty—AHairs—
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Section 122. Section 400.564, Florida Statutes, is
r epeal ed

Section 123. Section 400.602, Florida Statutes, is
anended to read:

400. 602 Licensure required; prohibited acts;
exenptions; disptay-transferability of |icense.--

(1) ta)r The requirenents of part |l of chapter 408
apply to the provision of services that necessitate |licensure

pursuant to this part and part Il of chapter 408 and to

entities licensed by or applying for such licensure fromthe

Agency for Health Care Adm nistration pursuant to this part.

. ol . . I . et T
bt e . : I .
thy—+Ht—s—untawfut—Fo+ Any person or legal entity not

| icensed as a hospice under this part may not to use the word

"hospice" in its nanmeror to offer or advertise hospice
services or hospice-like services in such a way as to nmi sl ead
a person to believe that the offeror is a hospice |licensed
under this part.

(2) Services provided by a hospital, nursing hone, or
other health care facility, health care provider, or
caregiver, or under the Conmunity Care for the Elderly Act, do
not constitute a hospice unless the facility, provider, or
caregi ver establishes a separate and distinct administrative
programto provide honme, residential, and honelike inpatient
hospi ce servi ces.

(3)(a) A separately |licensed hospice may not use a
nane which is substantially the sane as the nane of another
hospice |icensed under this part.
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1 (b) A licensed hospice which intends to change its

2 | nane or address nust notify the agency at |east 60 days before
3 | maki ng the change.

4 ” et et ol w .

5 I i o] . e shab—t i I
6l I . ey e b

7| ey ; . ’ . ’

8 | transfer—voluntary—eor—invotuntary—antd—shatH—not—be—vali-dfor
9 | any—hospiree—other—than—thehospiree—for—which—origrnatty

10 | issted—

11 (4) £5r- Notwi t hstanding s. 400.601(3), any hospice

12 | operating in corporate form exclusively as a hospice,

13 | incorporated on or before July 1, 1978, may be transferred to
14| a for-profit or not-for-profit entity, and may transfer the
15| license to that entity.

16 (5) t6) Notwi t hstanding s. 400.601(3), at any tine

17 | after July 1, 1995, any entity entitled to |icensure under

18 | subsection(4){5yrmay obtain a license for up to two

19 | additional hospices in accordance with the other requirenents
20| of this part and upon receipt of any certificate of need that
21 | may be required under the provisions of ss. 408.031-408. 045.
22 Section 124. Section 400.605, Florida Statutes, is

23 | anended to read:

24 400.605 Administration; forns; fees; rules;

25| i nspections; fines.--

26 (1) The agency departwent, in consultation with the
27 | departnent ageney, shall by rule establish mni num standards
28 | and procedures for a hospice pursuant to this part and part |
29 | of chapter 408. The rul es nust i nclude:

30 ta—Ltieense—appHeatiton—procedures—anadregutrenrents—
31
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(a)tb)y The qualifications of professional and

ancillary personnel to ensure the provision of appropriate and
adequat e hospi ce care.

(b) te) Standards and procedures for the adm nistrative
managenent of a hospice.

(c) td)y Standards for hospice services that ensure the
provision of quality patient care.

(d) te)y Conmponents of a patient plan of care.

(e)tH) Procedures relating to the inplenentation of
advanced directives and do-not-resuscitate orders.

(f) tg) Procedures for maintaining and ensuring
confidentiality of patient records.

(9g) th)y Standards for hospice care provided in
freestanding inpatient facilities that are not otherw se
licensed nmedical facilities and in residential care facilities
such as nursing hones, assisted living facilities, adult
fam ly care hones, and hospice residential units and
facilities.

(h) )y Physical plant standards for hospice
residential and inpatient facilities and units.

(i) ) Conmponents of a conprehensive energency
managenent pl an, devel oped in consultation with the Departnent
of Health, the Departnent of Elderly Affairs, and the
Departnent of Comunity Affairs.

(j) k) Standards and procedures relating to the
establi shnent and activities of a quality assurance and
utilization review comittee.

(k) ) Conmponents and procedures relating to the
col l ection of patient denographic data and other information
on the provision of hospice care in this state.

244

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 CS for SB 1680
317-20

i
2065- 04

(2) In accordance with s. 408. 805, an applicant or

licensee shall pay a fee for each license application

subm tted under this part and part Il of chapter 408. The

anount of the fee shall be established by rule and may not

exceed $1, 200 per bienni um Fhe—agency—shat—
ta——Prepare—and—furntsh—aH—foerasrnecessary—under—the

© 00 N o O W DN P

|

18 (3)teh- I n accordance with s. 408.811, the agency shal
19 | conduct annual licensure inspections of all |icensees, except
20| that licensure inspections may be conducted biennially for

21 | hospices having a 3-year record of substantial conpliance. The
22 | agency shal

23 te) conduct such inspections and investigations as are
24 | necessary in order to deternmine the state of conpliance with
25| the provisions of this part, part Il of chapter 408, and

26 | appli cabl e adepted rul es. Fherirght—ef—inspection—atso

27 i

28

29

30

31

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O UO0BM WNIEREPRO O ONODOO M WN R O

r

Florida Senate - 2004 CS for SB 1680
317-20

i
2065- 04

| faeili e . f ¢ he inf . b |

. . T . o
(4) - In accordance with part Il of chapter 408, the

agency may inpose an administrative fine for any violation of

the provisions of this part, part Il of chapter 408, or

appl i cabl e rul es.
Section 125. Section 400.606, Florida Statutes, is
anended to read:

400. 606 License; application; renewal; conditiona

license or pernit; certificate of need.--

(1) ¥ i ent e fited

this—part—The initial application and change-of - ownership
appl i cati on nust be acconpanied by a plan for the delivery of

hone, residential, and honelike inpatient hospice services to
terminally ill persons and their famlies. Such plan nust
contain, but need not be limted to:

(a) The estinmated average nunber of ternminally il
persons to be served nonthly.

(b) The geographic area in which hospice services wll
be avail abl e.

(c) Alisting of services which are or will be
provided, either directly by the applicant or through
contractual arrangenents with existing providers.
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(d) Provisions for the inplenentation of hospice hone
care within 3 nmonths after |icensure.
(e) Provisions for the inplenentation of hospice
honel i ke inpatient care within 12 nonths after |icensure.
(f) The nunber and disciplines of professional staff
to be enpl oyed.
(g) The nane and qualifications of any existing or
potential contractee.
(h) A plan for attracting and training volunteers.
(i) The projected annual operating cost of the
hospi ce
it oy ol I I
ot I . W I . .

If the applicant is licensed to operate an existing health

care provider, the application nust be acconpani ed by a copy
of the nost recent profit-loss statenent and, if applicable,

the nost recent licensure inspection report.
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addi-t-on—to—the—apptiecation—However—The application for

Iicense renewal shall be acconpanied by an update of the plan
for delivery of hospice care only if information contained in
the plan subnmitted pursuant to subsection (1) is no |onger

appl i cabl e.

(3) 5y The agency shall not issue a license to a
hospice that fails to receive a certificate of need under the
provi sions of ss. 408.031-408.045. A |licensed hospice is a
health care facility as that termis used in s. 408.039(5) and
is entitled to initiate or intervene in an adm nistrative
heari ng.

(4) t6) A freestanding hospice facility that is
primarily engaged in providing inpatient and rel ated services
and that is not otherwise licensed as a health care facility
shall be required to obtain a certificate of need. However, a
freestandi ng hospice facility with six or fewer beds shall not
be required to conply with institutional standards such as,

248

CODING:Words st+ieken are deletions; words underlined are additions.




r

Florida Senate - 2004 CS for SB 1680
317-20

i
2065- 04

but not |limted to, standards requiring sprinkler systens,
energency el ectrical systens, or special |avatory devices.

Section 126. Section 400.6065, Florida Statutes, is
anended to read:

400. 6065 Background screening. --
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11 | tavestigation—

12 (1) t4)y The agency shall require enpl oynent or

13 | contractor screening as provided in chapter 435, using the
14 | level 1 standards for screening set forth in that chapter, for
15 | hospi ce personnel

16 (2) £5) The agency mmy grant exenptions from

17 | disqualification fromenpl oynment under this section as

18 | provided in s. 435.07.

19 -

20

21

22

23

24 | sereened—

25 (3) 7 Proof of conpliance with the screening

26 | requirenents of chapter 435 shall be accepted in |lieu of the
27 | requirenents of this section if the person has been

28 | continuously enployed or registered without a breach in

29 | service that exceeds 180 days, the proof of conpliance is not
30| nore than 2 years old, and the person has been screened, at
31| the discretion of the hospice.
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1 (4)¢8)y(a) It is a misdenmeanor of the first degree,

2 | puni shabl e under s. 775.082 or s. 775.083, for any person

3| wllfully, knowingly, or intentionally to:

4 1. Fail, by false statenent, msrepresentation

5] inpersonation, or other fraudul ent neans, to disclose in any
6| application for voluntary or paid enploynent a material fact
7 | used in making a determination as to such person's

8| qualifications to be enployed or contracted with under this
9| section;

10 2—Operate—or—attenpt—to—operate—an—enti-ty—tHcensed
11 | uvnder—this—part—wth—persons—who—do—not—reet—the—nirum

12 | stantdards—foer—good—roral—character—as—contained—+n—this

13 | seetioen——or

14 2.3— Use information fromthe crimnal records

15 | obtai ned under this section for any purpose other than

16 | screening as specified in this section, or rel ease such

17 | information to any ot her person for any purpose other than
18 | screeni ng under this section

19 (b) It is a felony of the third degree, punishable
20 | under s. 775.082, s. 775.083, or s. 775.084, for any person
21 | willfully, knowingly, or intentionally to use information from
22 | the juvenile records of a person obtained under this section
23| for any purpose other than screening for enploynent under this
24 | secti on.

25 Section 127. Section 400.607, Florida Statutes, is
26 | anended to read:

27 400. 607 Deni al —suspenstonor revocation of |icense;
28 | inposition of adnministrative fine; grounds; injunctions.--
29 (1) The agency may deny or;tevoke—oer—stspend a

30| license, inpose a noratoriumor inpose an adm nistrative

31| fine, which nmay not exceed $5,000 per violation, for the
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violation of any provision of this part, part Il of chapter

408, or applicabl e rul es iathe—ranrner—provided—in—chapter
120.

(2) Any of the following actions by a |icensed hospice
or any of its enployees shall be grounds for action by the
agency agai nst a hospice:

(a) A violation of the provisions of this part or
appl i cabl e rul es.

(b) An intentional or negligent act naterially
affecting the health or safety of a patient.

prograns—

(3)t4)r If, 3 nonths after the date of obtaining a
license, or at any tine thereafter, a hospice does not have in
operation the hone-care conponent of hospice care, the agency
shal | i mredi ately revoke the |icense of such hospice

(4) 5y If, 12 nonths after the date of obtaining a
|icense pursuant to s. 400.606, or at any tine thereafter, a
hospi ce does not have in operation the inpatient conponents of
hospi ce care, the agency shall immediately revoke the |license

of such hospice

I L e L

F et o diotd i . Lot F
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. PN I I I "
part—
(5) 7 The renedies set forth in this section are
i ndependent of and cunul ative to other renedi es provided by
| aw.
Section 128. Subsection (8) of section 400. 6095,
Fl orida Statutes, is anended to read:

400. 6095 Patient adm ssion; assessnent; plan of care;
di scharge; death. --

(8) The hospice care team nay withhold or withdraw
cardi opul nonary resuscitation if presented with an order not
to resuscitate executed pursuant to s. 401.45. The agency
departwent shall adopt rules providing for the inplenentation
of such orders. Hospice staff shall not be subject to crimna
prosecution or civil liability, nor be considered to have
engaged i n negligent or unprofessional conduct, for
wi t hhol di ng or wit hdrawi ng cardi opul nonary resuscitation
pursuant to such an order and applicabl e rul es adepted—-by—the
departwent. The absence of an order to resuscitate executed
pursuant to s. 401.45 does not preclude a physician from
wi t hhol di ng or wit hdrawi ng cardi opul nbnary resuscitation as
ot herwi se permitted by | aw

Section 129. Subsection (5) of section 400.617,

Fl orida Statutes, is anended to read:

400. 617 Legislative intent; purpose.--

(5) Rules of the agency departrent relating to adult
fam |ly-care hones shall be as nmininmal and flexi ble as possible
to ensure the protection of residents while mnimzing the
obstacles that could inhibit the establishnment of adult
fam | y-care hones.
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1 Section 130. Section 400.619, Florida Statutes, is

2 | anended to read:

3 400. 619 Licensure appteation—antd—+enewat. - -

4 (1) The requirenents of part |l of chapter 408 apply
5] to the provision of services that necessitate |icensure

6 | pursuant to this part and part |l of chapter 408 and to

7] entities licensed by or applying for such |licensure fromthe
8 | Agency for Health Care Administration pursuant to this part.
9 | However, an applicant for licensure is exenpt fromthe

10 | provisions of s. 408.810(7), (8), (9), and (10). Each—person
11 | who—tntends—to—be—an—adu-t—famty—ecare—horre—provider—nust

12 | appty—fer—at+icense—fromthe—agency—at—teast—90—days—before
13 | the—appHeant—intends—to—operate—the—adu-t—famty—carehore—
14 (2) A person who intends to be an adult fanily-care
15| hone provider nmust own or rent the adult famly-care hone that
16 | is to be licensed and reside therein.

17 (3) In accordance with s. 408. 805, an applicant or

18 | licensee shall pay a fee for each license application

19 | submitted under this part and part Il of chapter 408. The

20 | anbunt of the fee shall be $200 per bienni um Fhe—ageney—shatt
21 | rotity—at+Hecensee—at—teast—120—days—before—theexpiration—-date
22 | that—Hcense—t+enewal—t+s—+eguired—to—continve—operation—Tthe
23 | nrotitecatton—rnust—be—provi-ded—etectroncatty—or—by—ait

oa | den . . . F . o I
25 : i y y i

26

27

28 (4) Upon receipt of a conpleted |icense application or
29 | license renewal, and the fee, the agency shall initiate a

30| I evel 1 background screening as provided under chapter 435 on
31| the adult famly-care hone provider, the designated relief
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1| person, all adult household nenbers, and all staff nenbers.

2| The applicant or licensee is responsible for paying the fees
3| associated with obtaining the required screeni ng. The agency

4 | shall conduct an onsite visit to the honme that is to be

5| I'i censed.

6 (a) Proof of conpliance with level 1 screening

7 | standards which has been subnmitted within the previous 5 years
8| to neet any facility or professional l|icensure requirenents of
9 | the agency or the Departnent of Health satisfies the

10 | requirenents of this subsection. Such proof nust be

11 | acconpani ed, under penalty of perjury, by a copy of the

12 | person's current professional license and an affidavit of

13 | current conpliance with the background screeni ng requirenents.
14 (b) The person required to be screened nust have been
15| continuously enployed in the sane type of occupation for which
16 | the person is seeking enploynment without a breach in service
17 | that exceeds 180 days, and proof of conpliance with the |evel
18 | 1 screening requirenment which is no nore than 2 years old nust
19 | be provided. Proof of conpliance shall be provided directly
20| from one enpl oyer or contractor to another, and not fromthe
21 | person screened. Upon request, a copy of screening results
22 | shall be provided to the person screened by the enpl oyer
23 | retai ning docunentation of the screening.
24 5 I . . I edt
25 o . .
26
27
28
29 (5)¢6) Unless the adult fam|y-care hone is a
30 | community residential hone subject to chapter 419, the
31| applicant nust provide docunentation, signed by the
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appropriate governnental official, that the honme has net |oca
zoning requirenents for the location for which the license is
sought .

(6) 7> Access to a licensed adult family-care hone
nmust be provided at reasonable tines for the appropriate
officials of the departnent, the Departnent of Health, the
Departnent of Children and Fam |y Services, the agency, and
the State Fire Marshal, who are responsible for the
devel opnent and nmi ntenance of fire, health, sanitary, and
safety standards, to inspect the facility to assure conpliance
with these standards. |In addition, access to a |icensed adul t
fam |ly-care honme nust be provided at reasonable tinmes for the
| ocal long-term care onbudsnman counci l

el I et .
(7) 20y The |icensed nmaxi nrum capacity of each adult

fam ly-care hone is based on the service needs of the
residents and the capability of the provider to neet the needs
of the residents. Any relative who lives in the adult
fam ly-care hone and who is a disabled adult or frail elder
nmust be included in that linmitation.

(8) £ty Each adult family-care home nust designate at
| east one |icensed space for a resident receiving optiona

256

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

r

Florida Senate - 2004 CS for SB 1680
317-20

5 65- 04
state suppl enentation. The Departnent of Children and Fanily
Services shall specify by rule the procedures to be foll owed
for referring residents who receive optional state
suppl enentation to adult family-care hones. Those hones
licensed as adult foster hones or assisted living facilities
prior to January 1, 1994, that convert to adult famly-care
hones, are exenpt fromthis requirenent.

(9) t+2) The agency may issue a conditional license to
a provider for the purpose of bringing the adult fanily-care
honme into conpliance with licensure requirenents. A

conditional license nust be limted to a specific period, not
exceeding 6 nonths. The agency depart+ent shall, by rule,
establish criteria for issuing conditional |icenses.

providers—
(10) 34> The agency departwent nay adopt rules to

establ i sh procedures, identify forns, specify docunentation
and clarify terms, as necessary, to adm nister this section
and part |l of chapter 408.

Section 131. Section 400.6194, Florida Statutes, is
amended to read:

400. 6194 Deni al or;revocati on—er—stspensioen of a
license.--In addition to the requirenents of part Il of
chapter 408,the agency may deny;—stuspendor revoke a |icense
for any of the foll owi ng reasons:

(1) Failure of any of the persons required to undergo
background screeni ng under s. 400.619 to neet the level 1
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screeni ng standards of s. 435.03, unless an exenption from
di squalification has been provided by the agency.

© 00 N o O W DN P

W

14 (2)¢6) Failure to correct cited fire code violations
15| that threaten the health, safety, or welfare of residents.
16
17
18
19
20
21 Section 132. Section 400.6196, Florida Statutes, is
22 | anended to read:
23 400.6196 (Cd assification of deficiencies;
24 | adnini strative fines Vietations—penatties. --
25 (1) In accordance with part Il of chapter 408, and in
26 | addition to any other liability or penalty provided by |aw,
27 | the agency may inpose an adninistrative fine agai nst a—eivit+
28 | penatty—on a provider according to the follow ng
29 | classification for a violation of any provision of this part,
30| part Il of chapter 408, or applicable rules:
31
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(a) Cdass | violations are those conditions or
practices related to the operation and mai ntenance of an adult
fam ly-care hone or to the care of residents which the agency
determ nes present an i mm nent danger to the residents or
guests of the facility or a substantial probability that death
or serious physical or enotional harmwould result therefrom
The condition or practice that constitutes a class | violation
nmust be abated or elimnated within 24 hours, unless a fixed
period, as determ ned by the agency, is required for
correction. Aclass | deficiency is subject to an

adm ni strative fine in an anount not |ess than $500 and not
exceedi ng $1,000 for each violation. A fine may be |evied

not wi t hst andi ng the correction of the deficiency.

(b) dass Il violations are those conditions or
practices related to the operation and mai ntenance of an adult
fam ly-care hone or to the care of residents which the agency
determi nes directly threaten the physical or enotional health,
safety, or security of the residents, other than class
violations. Aclass Il violation is subject to an
adm ni strative fine in an anount not |ess than $250 and not
exceedi ng $500 for each violation. Acitation for a class |
violation nmust specify the tine within which the violation is
required to be corrected. If a class Il violation is corrected
within the tinme specified, no civil penalty shall be inposed,
unless it is a repeated offense.

(c) dass IIl violations are those conditions or
practices related to the operation and mai ntenance of an adult
fam ly-care hone or to the care of residents which the agency
determnes indirectly or potentially threaten the physical or
enotional health, safety, or security of residents, other than
class | or class Il violations. Aclass IlIl violation is
259
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subject to an adninistrative fine in an anount not |ess than
$100 and not exceedi ng $250 for each violation. A citation for
a class Ill violation shall specify the tinme within which the
violation is required to be corrected. If a class I

violation is corrected within the tine specified, no civil
penalty shall be inposed, unless it is a repeated offense.

(d) dass IV violations are those conditions or
occurrences related to the operation and nai nt enance of an
adult famly-care hone, or related to the required reports,
forns, or docunents, which do not have the potential of
negatively affecting the residents. A provider that does not
correct a class IV violation within the tine |linmt specified
by the agency is subject to an adninistrative fine in an
amount not | ess than $50 and not exceedi ng $100 for each
violation. Any class IV violation that is corrected during the
time the agency survey is conducted will be identified as an
agency finding and not as a violation

(2) The agency nmay inpose an admnistrative fine for
vi ol ations which do not qualify as class |, class Il, class
I1l, or class IV violations. The armount of the fine shall not
exceed $250 for each violation or $2,000 in the aggregate.
Uncl assified violations include:

(a) Violating any termor condition of a |license.

(b) Violating any provision of rute—adopted—under this

part, part |l of chapter 408, or applicable rules.

(c) Failure to followthe criteria and procedures
provi ded under part | of chapter 394 relating to the
transportation, voluntary adnission, and involuntary
exam nation of adult family-care hone residents.

(d) Exceeding |licensed capacity.
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(e) Providing services beyond the scope of the

i cense.
(f) Violating a noratorium

3 e . hied Cobat
consti-tutes—a—separate—offense
(3)t4)r In determ ning whether a penalty is to be
i mposed, and in fixing the anount of any penalty to be
i nposed, the agency nust consi der
(a) The gravity of the violation.
(b) Actions taken by the provider to correct a
vi ol ation.
(c) Any previous violation by the provider.
(d) The financial benefit to the provider of
committing or continuing the violation
(4) 5y As an alternative to or in conjunction with an
admi ni strative action against a provider, the agency may
request a plan of corrective action that denopbnstrates a good
faith effort to renmedy each violation by a specific date,
subj ect to the approval of the agency.
(5) t6) The departnent shall set forth, by rule, notice
requi renments and procedures for correction of deficiencies.
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Section 133. Section 400.621, Florida Statutes, is
anended to read:

400.621 Rules and standards relating to adult
fam | y-care hones. --

(1) The agency departwent, in consultation with the
Departnent of Health, the Departnent of Children and Fanmily
Services, and the departnent ageney shall, by rule, establish
m ni nrum standards to ensure the health, safety, and well-being
of each resident in the adult fam|ly-care hone pursuant to
this part and part |l of chapter 408. The rul es nust address:

(a) Requirenents for the physical site of the facility
and facility maintenance.

(b) Services that nust be provided to all residents of
an adult famly-care hone and standards for such services,
whi ch nmust i nclude, but need not be limted to:

1. Room and board.

2. Assistance necessary to performthe activities of
daily living.

3. Assistance necessary to adm ni ster nedication.

4. Supervision of residents.

5. Health nonitoring.

6. Social and leisure activities.

(c) Standards and procedures for |license application
and annual license renewal, advertising, proper nanagenent of
each resident's funds and personal property and persona
affairs, financial ability to operate, nedication nmanagenent,

i nspections, conplaint investigations, and facility, staff,
and resident records.
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(d) Qualifications, training, standards, and
responsibilities for providers and staff.

(e) Conpliance with chapter 419, relating to community
residential hones.

(f) Criteria and procedures for determning the
appropriateness of a resident's placenent and conti nued
residency in an adult fam ly-care hone. A resident who
requi res 24-hour nursing supervision may not be retained in an
adult famly-care hone unless such resident is an enrolled
hospice patient and the resident's continued residency is
nmutual |y agreeable to the resident and the provider

(g) Procedures for providing notice and assuring the
| east possible disruption of residents' |ives when residents
are relocated, an adult famly-care honme is closed, or the
ownership of an adult famly-care honme is transferred.

(h) Procedures to protect the residents' rights as
provided in s. 400.628.

(i) Procedures to pronote the growh of adult
fam |l y-care hones as a conponent of a |ong-termcare system

(j) Procedures to pronote the goal of aging in place
for residents of adult famly-care hones.

(2) The agency departwent shall by rule provide
m ni nrum st andards and procedures for energencies. Pursuant to
S. 633.022, the State Fire Marshal, in consultation with the
departnment and the agency, shall adopt uniformfiresafety
standards for adult fam|y-care hones.

(3) The agency depart+went shall adopt rul es providing
for the inplenentation of orders not to resuscitate. The
provider may w thhold or w thdraw cardi opul nonary
resuscitation if presented with an order not to resuscitate
executed pursuant to s. 401.45. The provider shall not be
263
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subject to crimnal prosecution or civil liability, nor be

consi dered to have engaged in negligent or unprofessiona
conduct, for withholding or withdraw ng cardi opul nonary

resuscitation pursuant to such an order and applicable rules

Section 134. Subsection (3) of section 400.6211
Fl orida Statutes, is anended to read:

400. 6211 Training and education prograns. --

(3) Effective January 1, 2004, providers nust conplete
the training and education programw thin a reasonable tine
determ ned by the agency departrwent. Failure to conplete the
training and education programwithin the tine set by the
agency depart+rent is a violation of this part and subjects the
provider to revocation of the license.

Section 135. Section 400.622, Florida Statutes, is
r epeal ed

Section 136. Subsection (2) of section 400. 625,

Fl orida Statutes, is anended to read:

400. 625 Residency agreenents. --

(2) Each residency agreenent nust specify the persona
care and accommopdations to be provided by the adult
fam ly-care hone, the rates or charges, a requirenent of at
| east 30 days' notice before a rate increase, and any other
provisions required by rule of the agency departfent.

Section 137. Section 400.801, Florida Statutes, is
amended to read:
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400. 801 Hones for special services.--

(1) As used in this section, the term

(a) "Agency" neans the "Agency for Health Care
Admi ni stration.”

(b) "Hone for special services" neans a site where
speci alized health care services are provided, including
personal and custodial care, but not continuous nursing
servi ces.

(2) The requirenents of part |l of chapter 408 apply

to the provision of services that necessitate licensure

pursuant to this section and part |l of chapter 408 and to

entities licensed by or applying for such licensure fromthe

Agency for Health Care Adm nistration pursuant to this

section. However, an applicant for licensure is exenpt from
the provisions of s. 408.810(7), (8), (9), and (10).A—person
bt o ¥ F I I F
ol . . . . gt .

(3) In accordance with s. 408. 805, an applicant or

licensee shall pay a fee for each license application

subm tted under this section and part |l of chapter 408. The

anmount of the fee shall be established by rule and may not be

nore than $2, 000 per bi enni um Fhe—apptiecation—+for—atHicense
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(4) €7 The agency may shatt+ adopt rules for
i mpl erenting and enforcing this section and part Il of chapter

N
©

w
o

408.

w
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(5)9)t=a) In accordance with part Il of chapter 408, a
violation of any provision of this section, part |l of chapter

408, or applicabl e rul es adopted—by—the—agency—for
aptrerenting—this—seet+on i s puni shabl e by paynent of an
adnini strative fine not to exceed $5, 000.
e Cobat F I . g I I I
I I I . . e  tre £ I ’
pthi-shable—as—providetd—+n—s—775-082or—s—77/5-083—Each—day

F L Cobat . e .
Section 138. Section 400.805, Florida Statutes, is

anmended to read:

400.805 Transitional living facilities.--

(1) As used in this section, the term

(a) "Agency" neans the Agency for Health Care
Admi ni stration.

(b) "Departnent" neans the Departnent of Health.

(c) "Transitional living facility" neans a site where
speci alized health care services are provided, including, but
not linmted to, rehabilitative services, conmunity reentry
training, aids for independent living, and counseling to
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spi nal -cord-injured persons and head-injured persons. This
term does not include a hospital l|icensed under chapter 395 or

any federally operated hospital or facility.
(2)(a) The requirenents of part Il of chapter 408

apply to the provision of services that necessitate |licensure

pursuant to this section and part |l of chapter 408 and to

entities licensed by or applying for such licensure fromthe

Agency for Health Care Adm nistration pursuant to this

section. However, an applicant for licensure is exenpt from
the provisions of s. 408.810(7), (8), (9), and (10).A—person
bt o ¥ F I
- e et . . I I "
. . gt .

(b) In accordance with s. 408. 805, an applicant or

licensee shall pay a fee for each license application

subm tted under this section and part |l of chapter 408. The

fee shall be conprised of a license fee of $4,000 per biennium

and a fee of $78.50 for each bed per biennium unless nodified

(c) The agency may not issue a license to an applicant

until the agency receives notice fromthe departnent as
provided in paragraph (6)(b).
3 I L : . I T
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(3)t6)(a) The agency shall adopt rules in consultation

w
=

wi th the departnent governing the physical plant of
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transitional living facilities and the fiscal nmanagenent of
transitional living facilities.

(b) The departnent shall adopt rules in consultation
with the agency governing the services provided to clients of
transitional living facilities. The departnent shall enforce
all requirenments for providing services to the facility's
clients. The departnent nust notify the agency when it
determ nes that an applicant for |icensure neets the service
requi rements adopted by the departnent.

(c) The agency and the departnment shall enforce
requi rements under this section, as such requirenents rel ate
to themrespectively, and their respective adopted rul es.

(4) 8y Any designated officer or enployee of the
agency, of the state, or of the local fire nmarshal may enter
unannounced upon and into the prenises of any facility
i censed under this section in order to determ ne the state of
conpliance with this section and the rules or standards in
force under this section. The right of entry and inspection
al so extends to any prenises that the agency has reason to
believe are being operated or maintained as a facility without
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a license; but such an entry or inspection nay not be nade

wi t hout the pernission of the owner or person in charge of the
facility unless a warrant that authorizes the entry is first
obtained fromthe circuit court. The warrant requirenent
extends only to a facility that the agency has reason to
believe is being operated or nmaintained as a facility w thout
a license. An application for a license or renewal thereof
which is made under this section constitutes perm ssion for
and acqui escence in, any entry or inspection of the prem ses
for which the license is sought, in order to facilitate
verification of the information subnmitted on or in connection
with the application; to discover, investigate, and deternine
t he exi stence of abuse or neglect; or to elicit, receive,
respond to, and resolve conplaints. A current valid |license
constitutes unconditional permission for, and acqui escence in,
any entry or inspection of the prem ses by authorized
personnel. The agency retains the right of entry and

i nspection of facilities that have had a |icense revoked or
suspended within the previous 24 nonths, to ensure that the
facility is not operating unlawfully. However, before the
facility is entered, a statenent of probable cause nust be
filed with the director of the agency, who nust approve or

di sapprove the action within 48 hours. Probable cause
includes, but is not limted to, evidence that the facility
holds itself out to the public as a provider of persona

assi stance services, or the receipt by the advisory council on
brain and spinal cord injuries of a conplaint about the
facility.

(5) 9y The agency may institute injunctive proceedi ngs
in a court of conpetent jurisdiction for tenporary or
permanent relief to:
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clarids
(a) Enforce this section or any nininum standard,
rule, or order issued pursuant thereto if the agency's effort
to correct a violation through administrative fines has failed
or when the violation materially affects the health, safety,
or welfare of residents; or
(b) Terninate the operation of a facility if a
violation of this section or of any standard or rul e adopted
pursuant thereto exists which materially affects the health,
safety, or welfare of residents.

The Legi sl ature recogni zes that, in sone instances, action is
necessary to protect residents of facilities fromimmedi ately
life-threatening situations. If it appears by conpetent

evi dence or a sworn, substantiated affidavit that a tenporary
i njunction should issue, the court, pending the determnation

on final hearing, shall enjoin operation of the facility.

(6)txH{a)r I n accordance with part Il of chapter 408,
a violation of any provision of this section, part Il of

chapter 408, or applicable rul es adoptetd—by—the—agency—-or

departwent—under—thi-s—seet+onr i s puni shabl e by paynent of an

admnistrative or a civil penalty fine not to exceed $5, 000.
e Cobat : I . 2 I I I

lor—t4 bseetioni o f the fi legr-ee
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pthi-shable—as—providetd—+n—s—775-082or—s—77/5-083—Each—day

: o Cobat . e .
Section 139. Subsection (4) of section 400.902,

Fl orida Statutes, is anended to read:
400.902 Definitions.--As used in this part, the term
(4) "Omner or operator" neans a |licensee any
didual ot I . . I F
center
Section 140. Subsection (3) is added to section
400.903, Florida Statutes, to read:
400.903 PPEC centers to be |icensed; exenptions.--
(3) The requirenents of part |l of chapter 408 apply

to the provision of services that necessitate licensure

pursuant to this part and part Il of chapter 408 and to

entities licensed by or applying for such licensure fromthe

Agency for Health Care Adm nistration pursuant to this part.

However, an applicant for licensure is exenpt fromthe
provi sions of s. 408.810(10).

Section 141. Section 400.905, Florida Statutes, is
amended to read:

400.905 License required; fee; exenption; display.--

F75082——s—775-083—o0r—Ss—775-084—
){2) Separate licenses are required for PPEC centers

mai nt ai ned on separate prem ses, even though they are operated
277
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under the sane nmanagenent. Separate |licenses are not required

for separate buildings on the sane grounds.
(2)3r I n accordance with s. 408. 805, an applicant or

licensee shall pay a fee for each license application

subm tted under this part and part Il of chapter 408. The

anount of the fee shall be established by rule and may not be
| ess than $1, 000 or nore than $3, 000 per bi enni um Fhe—anndal

© 00 N o O W DN P

12 3) (4> County-operated or nunicipally operated PPEC
13 | centers applying for licensure under this part are exenpt from
14 | the paynent of |icense fees.

|

|

27 Section 142. Section 400.906, Florida Statutes, is
28 | repeal ed

29 Section 143. Section 400.907, Florida Statutes, is
30 | anended to read:

31
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1 400. 907 Deni al or;—stspenston;tevocati on of

2| licensure; adninistrative fines; grounds.--

3 (1) In accordance with part Il of chapter 408,the

4 | agency may deny or;tevoke;—or—suspentd a |icense or inpose an
5] admnistrative fine for a violation of any provision of this
6| part, part Il of chapter 408, or applicable rul es inthe

7 | manner—provi-ded—n—chapter—120.

8 (2) Any of the follow ng actions by a PPEC center of
9 | +t+s enpl oyee is grounds for action by the agency agai nst a
10 | PPEC center or its enpl oyee:

11 (a) An intentional or negligent act naterially

12 | affecting the health or safety of children in the PPEC center
13 (b) A violation of the provisions of this part, part
14 ) 1l of chapter 408, or applicable rul es er—ef—any—standards—or
15 | rutes—adopted—pursuant—to—this—part.

16 tey—Muttipte—and—r+epeated—viotations—of—this—part—or
17 | ef—mntmum-standards—or—+utes—adopted—pursuvant—to—this—part—
18 3)—Fthe—agency—shatt—be+responsiblte—for—at+

19 | iavestigations—and—inspecti-ons—conductet—pursvant—to—this
20 | part—
21 Section 144. Section 400.908, Florida Statutes, is
22 | anended to read:
23 400.908 Administrative fines; disposition of fees and
24 | fines.--
25 (1)(a) |If the agency deternines that a PPEC center is
26 | berng—operated—w-thout—a—tH-ecense—or—+s—otherwise not in
27 | conpliance with rutes—adopted—under this part, part Il of
28 | chapter 408, or applicable rul es,the agency, notw thstandi ng
29 | any other adninistrative action it takes, shall make a
30 | reasonabl e attenpt to di scuss each violation and recomended
31| corrective action with the owner of the PPEC center prior to

279
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 CS for SB 1680
317-20

i
2065- 04

1|witten notification thereof. The agency may request that the
2 | PPEC center subnit a corrective action plan which denonstrates
3] agood faith effort to renedy each violation by a specific

4 | date, subject to the approval of the agency.

5 (b) In accordance with part Il of chapter 408,the

6 | agency may fine a PPEC center or enployee found in violation

7 | of rutes—adopted—pursuant—to this part, part |l of chapter

8] 408, or applicable rules in an anmobunt not to exceed $500 for

9| each violation. Such fine may not exceed $5,000 in the

10 | aggregate.

11 (c) The failure to correct a violation by the date set
12 | by the agency, or the failure to conply with an approved

13 | corrective action plan, is a separate violation for each day
14 | such failure continues, unless the agency approves an

15| extension to a specific date.

20 | for—payrent—of—the—{fine-

21 (2) In deternmining if afineis to be inposed and in
22 | fixing the anobunt of any fine, the agency shall consider the
23| followi ng factors:

24 (a) The gravity of the violation, including the

25 | probability that death or serious physical or enotional harm
26| to achild will result or has resulted, the severity of the
27 | actual or potential harm and the extent to which the

28 | provisions of the applicable statutes or rules were violated.
29 (b) Actions taken by the owner or operator to correct
30 | viol ati ons.

31 (c) Any previous violations.
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1 (d) The financial benefit to the PPEC center of

2| comitting or continuing the violation

3 3)—Fees—and—Fines—r+ecervetdbythe—agency—under—this

4 | part—shatt—be—deposited—in—theHealth—Care—TFrust—Funtd—created

5| t—s5—408-16—

6 Section 145. Sections 400.910 and 400.911, Florida

7| Statutes, are repeal ed

8 Section 146. Section 400.912, Florida Statutes, is

9 | anended to read:

10 400.912 dosing of a PPEC center. --

11 4 Whenever a PPEC center voluntarily discontinues

12 | operation, it shall inAfermthe—agerey—+n—witing at | east 30

13 | days before the discontinuance of operati on—Fhe—PPEC—ecenter

14 | shaHH—alse—at—sueh—ti+e, informeach child' s | egal guardian

15| of the fact and the proposed tine of such di scontinuance.

16 2—tnrediatety—upon—discontinvance—of—the—operation

17 | ef—a—PPEC—center—the—owner—or—operator—shatH—sur+render—the

18 | H—eense—therefor—to—the—agenrcy—antd—thet+cense——shatH—be

19 | eanceted-

20 Section 147. Section 400.913, Florida Statutes, is

21| repeal ed

22 Section 148. Subsection (1) of section 400.914,

23| Florida Statutes, is anended to read:

24 400.914 Rul es establishing standards. --

25 (1) Pursuant to the intention of the Legislature to

26 | provide safe and sanitary facilities and heal t hful prograns,

27 | the agency in conjunction with the Division of Children's

28 | Medi cal Services Prevention and Intervention of the Departnent

29 | of Health shall adopt and publish rules to inplenent the

30| provisions of this part and part Il of chapter 408, which

31| shall include reasonable and fair standards. Any conflict
281

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 CS for SB 1680
317-20

i
2065- 04

1| between these standards and those that nmay be set forth in

2| local, county, or city ordinances shall be resolved in favor
3| of those having statewi de effect. Such standards shall relate
41| to:

5 (a) The assurance that PPEC services are famly

6 | centered and provide individualized nedical, devel opnental

7] and famly training services.

8 (b) The maintenance of PPEC centers, not in conflict

9| with the provisions of chapter 553 and based upon the size of
10| the structure and nunber of children, relating to plunbing,

11| heating, lighting, ventilation, and other building conditions,
12 | i ncl udi ng adequate space, which will ensure the health,

13 | safety, confort, and protection fromfire of the children

14 | served

15 (c) The appropriate provisions of the nbst recent

16 | edition of the "Life Safety Code" (NFPA-101) shall be appli ed.
17 (d) The nunber and qualifications of all personnel who
18 | have responsibility for the care of the children served.

19 (e) Al sanitary conditions within the PPEC center and
20 | its surroundings, including water supply, sewage di sposal

21 | food handling, and general hygi ene, and mai ntenance thereof,
22 | which will ensure the health and confort of children served.
23 (f) Prograns and basic services pronoting and

24 | mai ntai ning the health and devel opment of the children served
25| and neeting the training needs of the children's | ega

26 | guardi ans.

27 (g) Supportive, contracted, other operational, and

28 | transportation services.

29 (h) Maintenance of appropriate nmedical records, data,
30| and information relative to the children and prograns. Such
31
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records shall be maintained in the facility for inspection by
t he agency.

Section 149. Section 400.915, Florida Statutes, is
anended to read:

400.915 Construction and renovati on
requi renents.--The requirenments for the construction or
renovation of a PPEC center shall conply with:

(1) The provisions of chapter 553, which pertain to
bui | di ng construction standards, including pl unbing,
el ectrical code, glass, nmanufactured buildings, accessibility
for the physically disabl ed;

(2) The mni mum standards for physical facilities in
rule 10M 12.003, Florida Adm nistrative Code, Child Care
St andar ds; and

(3) The standards or rul es adopted pursuant to this
part and part Il of chapter 408.

Section 150. Sections 400.916 and 400.917, Florida
Statutes, are repeal ed

Section 151. Section 400.925, Florida Statutes, is
anended to read:
400.925 Definitions.--As used in this part, the term
(1) "Accrediting organi zations" neans the Joint

Conmi ssion on Accreditation of Healthcare Organi zations or
ot her national accreditation agenci es whose standards for
accreditation are conparable to those required by this part
for licensure.
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(2) 3 "Agency" neans the Agency for Health Care
Admi ni strati on.

(3) 5 "Consuner" or "patient" neans any person who

uses hone nedical equipnent in his or her place of residence.

(4) t6) "Departnment” neans the Department of Children
and Fam |y Services.

(5) 7 "General manager" neans the individual who has
the general adnministrative charge of the prem ses of a
I i censed hone nedi cal equi pnent provider

(6) {8y "Home nedi cal equi prent™ includes any product
as defined by the Federal Drug Administration's Drugs, Devices
and Cosnetics Act, any products rei nbursed under the Medicare
Part B Durabl e Medi cal Equi pnent benefits, or any products
rei mbursed under the Florida Medicaid durabl e medica
equi pnrent program Hone nedi cal equi pnent includes oxygen and
related respiratory equi pnent; nanual, notorized, or
custom zed wheel chairs and rel ated seating and positioning,
but does not include prosthetics or orthotics or any splints,
braces, or aids customfabricated by a |icensed health care
practitioner; notorized scooters; personal transfer systens;
and specialty beds, for use by a person with a nedi cal need.

(7) €9y "Home nedi cal equi pnrent provider"” means any
person or entity that sells or rents or offers to sell or rent
to or for a consuner:

(a) Any hone nedical equi pnent and services; or
284
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1 (b) Hone nedical equipnent that requires any hone

2 | nedi cal equi pnent services.

3 (8) £36) "Hone nedi cal equi pment provi der personnel”

4 | means persons who are enployed by or under contract with a

5| hone nedi cal equi prent provider

6 (9) 31y "Hone nedi cal equi prent services" means

7 | equi prent managenent and consuner instruction, including

8 | selection, delivery, setup, and nmmi ntenance of equi pnent, and
9| other related services for the use of hone nedi cal equi prnent
10 ] in the consuner's regular or tenporary place of residence.

11 (10) £32) "Licensee" neans the person or entity to whom
12 ) a license to operate as a hone nedi cal equi pnent provider is
13 | i ssued by the agency.

14 (11) £33y "Moratoriunm has the sanme nmeaning as in s.

15| 408. 803, except that means—arandated—tenporary—cessati-on—or
16 | suspenston—of—the—sale,—rental,—or—offeringof—equiprent—after
17 | the—+tnpoesttion—of—theneratortumservices related to

18 | equi pnent sold or rented prior to the noratorium nust be

19 | continued without interruption, unless deened otherw se by the
20 | agency.
21 (12) (34 "Person" neans any individual, firm
22 | partnership, corporation, or association
23 (13) (15) "Prem ses" neans those buil di ngs and
24 | equi pnent which are |ocated at the address of the |licensed
25 | honme nedi cal equi pnent provider for the provision of hone
26 | nedi cal equi pment services, which are in such reasonabl e
27 | proximty as to appear to the public to be a single provider
28 | l ocation, and which conply with zoning ordi nances.
29 (14) (16) "Residence" neans the consumer's hone or
30 | pl ace of residence, which may include nursing hones, assisted
31
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1|living facilities, transitional living facilities, adult

2| famly-care hones, or other congregate residential facilities.
3 Section 152. Subsection (3) and paragraphs (d) and (e)
4 | of subsection (6) of section 400.93, Florida Statutes, are

5| anended to read:

6 400.93 Licensure required; exenptions; unlawful acts;
7| penalties.--

8 (3) The requirenents of part |l of chapter 408 apply
9] to the provision of services that necessitate |icensure

10 | pursuant to this part and part Il of chapter 408 and to

11| entities licensed by or applying for such licensure fromthe
12 | Agency for Health Care Adninistration pursuant to this part.
13 | However, an applicant for licensure is exenpt fromthe

14 | provisions of s. 408.810(8) and (10).Ahorre—rfredcat—eguiprent
15 | provider—nust—betHecensed—bythe—agenrcy—to—operate—+n—this

16 . . . .

17

18

19

20

21

22

23 . i

24 | provi-der—eomits—afetony—of—thethi+rd-degree—

25 2—For—any—person—or—entity—who—has—received

26 - F . dedt

27 | urH-ecensed—provi-der—the—agency—shatH—make—afravd—referra—to
28 | the—appropriate—governrent—retnbursenent—program-

29 3—For—any—Hcensee—found—tobe—concurrentty—operating
30 | 4 I I . I o . _—

31 | T . I o ¥ F
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Section 153. Section 400.931, Florida Statutes, is
amended to read:

400.931 Application for license; fee; provisiona
|icense; tenporary permt.--

L ent UNTTUTINE I
SN I I I I I
obed b I I e byt

. . : dedi I . 10y
(1) 2y The applicant nust file with the application

satisfactory proof that the hone nedical equi pnent provider is
in conpliance with this part and applicable rules, including:

(a) A report, by category, of the equipnent to be
provided, indicating those offered either directly by the
appl i cant or through contractual arrangenents with existing
providers. Categories of equi prment include:

1. Respiratory nodaliti es.

2. Anbul ation aids.

3. Mobility aids.

4. Sickroom set up.

5. Disposabl es.

(b) A report, by category, of the services to be
provided, indicating those offered either directly by the
appl i cant or through contractual arrangenents with existing
providers. Categories of services include:

1. Intake.

2. Equi pnent sel ecti on.
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1 3. Delivery.

2 4., Setup and installation

3 5. Patient training.

4 6. Ongoi ng service and nai nt enance.

5 7. Retrieval

6 (c) Alisting of those with whomthe applicant

7 | contracts, both the providers the applicant uses to provide
8 | equi prent or services to its consuners and the providers for
9 | whom t he applicant provides services or equipnent.

10 (2)3) The applicant for initial |icensure nust

11 | denonstrate financial ability to operate, which nay be

12 | acconplished by the subm ssion of a $50,000 surety bond to the
13| agency in lieu of the requirenents of s. 408.810(8).

Wii
il

w
=
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(3){6)r As specified in part |l of chapter 408, the

hone nedi cal equi pnent provider nust also obtain and maintain
prof essi onal and commercial liability insurance. Proof of
liability insurance, as defined in s. 624.605, nust be
submtted with the application. The agency shall set the

requi red anounts of liability insurance by rule, but the

requi red amount nust not be | ess than $250,000 per claim In
the case of contracted services, it is required that the
contractor have liability insurance not |ess than $250, 000 per

claim
290
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(4) 36y When a change of the general manager of a hone
nedi cal equi pnment provider occurs, the |icensee nust notify
t he agency of the change within 45 days. thereof—and—rust

5) (4 In accordance with s. 408.805, an applicant or

licensee shall pay a fee for each license application

subm tted under this part and part Il of chapter 408. The

anount of the fee shall be established by rule and may not

exceed $300 per bi enni um AH—tH-eensturefeesregured—-of——a
herre—redi-cat—egqu-prent—provi-der—arenonrefundable-—The agency

shall set the fees in an anpunt that is sufficient to cover

its costs in carrying out its responsibilities under this
part. However, state, county, or nunicipal governnents
applying for licenses under this part are exenpt fromthe

payment of license fees. AH—fees—coHected—under—this—part
292
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I I . w I et w I
. . N .
(6) 2y An applicant for initial |icensure, renewal,
or change of ownership shall al so pay—atiecense—processingfee
not—to—exceed—$300,—to—bepai-dby—at—apptecants,—antd an
i nspection fee, not to exceed $400, which shall te be paid by
all applicants except those not subject to |icensure

i nspection by the agency as described in s. 400.933(2).
43 I I . ket . .
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1 | has—jurtstietion—ay—+sste—a—tenporary—pera-t—for—the—duration
2 | ef—the—judieira—proceeding—
3 Section 154. Section 400.932, Florida Statutes, is
4 | anended to read:
5 400.932 Adnministrative penalties; injunctions;
6 | energency orders; noratoriuns. --
7 (1) The agency may deny or;tevoke—or—stspend a
8| license, or inpose an adnministrative fine not to exceed $5, 000
9| per violation, per day, or initiate injunctive proceedi ngs
10 | under s. 400. 956.
11 (2) Any of the followi ng actions by an enpl oyee of a
12 | hone nedi cal equi pnent provider er—any—of—i+ts—enptoyees is
13 | grounds for adm nistrative action or penalties by the agency:
14 (a) Violation of this part or of applicable rules
15 (b) An intentional, reckless, or negligent act that
16 | materially affects the health or safety of a patient.
17 (3) The agency may deny or revoke the license of any
18 | applicant that:
19
20
21
22
23
24 I L eib - ;
25 (a) tb)y Has been previously found by any professiona
26 | licensing, certifying, or standards board or agency to have
27 | violated the standards or conditions relating to |icensure or
28 | certification or the quality of services provided.
29 | "Professional licensing, certifying, or standards board or
30 | agency" shall include, but is not limted to, practitioners,
31
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health care facilities, programs, or services, or residential
care, treatnent prograns, or other hunman services; or

(b) ey Has been or is currently excluded, suspended,
or termnated from or has involuntarily w thdrawn from
participation in Florida's Medicaid programor any other
state's Medicaid program or participation in the Medicare
program or any other governnental or private health care or

heal t h i nsurance program

Section 155. Section 400.933, Florida Statutes, is
anended to read:

400.933 Licensure inspections and investigations.--

295

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W W NNNNMNNNMNNNNRRRRRRR PR B R
P O © 0 ~N O UO0BM WNIEREPRO O ®NODOO M WN R O

r

Florida Senate - 2004 CS for SB 1680
317-20

i
2065- 04

I o . w . . I I
agency-—
2> The agency shall accept, in lieu of its own
periodic inspections for |icensure, subm ssion of the
fol |l owi ng:
(1) tay The survey or inspection of an accrediting
organi zation, provided the accreditation of the |licensed hone
nedi cal equi pnent provider is not provisional and provided the
i censed hone nedi cal equi pnent provider authorizes rel ease
of, and the agency receives the report of, the accrediting
organi zation; or
(2)tb)y A copy of a valid nedical oxygen retai
establi shnent pernmit issued by the Departnent of Health,
pursuant to chapter 499.
Section 156. Section 400.935, Florida Statutes, is
amended to read:
400. 935 Rul es establishing mni nrum standards. --The
agency shall adopt, publish, and enforce rules to inplenment
this part and part Il of chapter 408, which nust provide

reasonabl e and fair mni num standards relating to:
(1) The qualifications and mi ni nrumtraining
requi renments of all hone nedical equi pnent provider personnel
2—tLtieense—appHeatton—antd—+enewal—
3)—tLieense—and—+inspectiontees—
(2)t4)y Financial ability to operate.
(3) 5y The admi nistration of the honme nedica
equi pnent provider.
(4) t6) Procedures for maintaining patient records.
(5) 7 Ensuring that the home nedical equipnment and
services provided by a hone nedi cal equipnent provider are in
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1| accordance with the plan of treatnent established for each

2| patient, when provided as a part of a plan of treatnent.

3 (6) £8) Contractual arrangements for the provision of

4 | hone nedi cal equi pnent and services by providers not enpl oyed
5| by the hone nedical equi pnent provider providing for the

6 | consuner's needs.

7 (7) £9) Physical |ocation and zoning requirenents.

8 (8) t6) Honme nedi cal equi prent requiring honme nedica

9 | equi pnent servi ces.

10 Section 157. Section 400.95, subsection (2) of section
11| 400. 953, subsection (4) of section 400. 955, and section

12 | 400. 956, Florida Statutes, are repeal ed.

13 Section 158. Subsection (5) of section 400. 960

14| Florida Statutes, is anended to read:

15 400.960 Definitions.--As used in this part, the term
16 (5) "dient" neans any person receiving services in an
17 | internediate care facility for the devel opnentally disabl ed
18 o

19

20 Section 159. Section 400.962, Florida Statutes, is
21 | anended to read

22 400.962 License required; license application.--

23 (1) The requirenents of part |l of chapter 408 apply
24 | to the provision of services that necessitate |licensure

25| pursuant to this part and part Il of chapter 408 and to

26 | entities licensed by or applying for such licensure fromthe
27 | Agency for Health Care Adnministration pursuant to this part.
28 | However, an applicant for licensure is exenpt froms.

29| 408.810(7). The licensure fee shall be $234 per bed unl ess
30 | nodi fied by rul e. H+—s—untawfu—to—operate—an—internediate
31
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H-eense

(2) Separate licenses are required for facilities
nmai nt ai ned on separate prem ses even if operated under the
sanme nmahagenent. However, a separate license is not required
for separate buildings on the sane grounds.
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0

(3) £8) The applicant nust denonstrate that sufficient
nunbers of staff, qualified by training or experience, will be
enpl oyed to properly care for the type and nunber of residents

who will reside in the facility.
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17 | standards—for—this—purpose—

18 Section 160. Sections 400.963 and 400. 965, Florida
19| Statutes, are repeal ed

20 Section 161. Section 400.967, Florida Statutes, is
21 | anended to read

22 400. 967 Rules and classification of deficiencies.--
23 (1) It is the intent of the Legislature that rules
24 | adopted and enforced under this part and part |l of chapter
251 408 include criteria by which a reasonabl e and consi stent

26 | quality of resident care may be ensured, the results of such
27 | resident care can be denonstrated, and safe and sanitary

28 | facilities can be provided.

29 (2) Pursuant to the intention of the Legislature, the
30 | agency, in consultation with the Departnent of Children and
31| Fanmily Services and the Departnent of Elderly Affairs, shal
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adopt and enforce rules to adnminister this part, which shal
i ncl ude reasonable and fair criteria governing:

(a) The location and construction of the facility;
including fire and life safety, plunbing, heating, cooling,
lighting, ventilation, and other housing conditions that wll
ensure the health, safety, and confort of residents. The
agency shall establish standards for facilities and equi prnent
to increase the extent to which new facilities and a new w ng
or floor added to an existing facility after July 1, 2000, are
structurally capable of serving as shelters only for
residents, staff, and famlies of residents and staff, and
equi pped to be self-supporting during and i nmedi ately
followi ng disasters. The Agency for Health Care Admi nistration
shall work with facilities licensed under this part and report
to the Governor and the Legislature by April 1, 2000, its
recommendati ons for cost-effective renovation standards to be
applied to existing facilities. In making such rules, the
agency shall be guided by criteria reconmmended by nationally
recogni zed, reputabl e professional groups and associ ations
havi ng knowl edge concerni ng such subject matters. The agency
shal | update or revise such criteria as the need arises. A
facilities nust conply with those |ifesafety code requirenents
and buil di ng code standards applicable at the tine of approval
of their construction plans. The agency may require
alterations to a building if it determnes that an existing
condition constitutes a distinct hazard to |ife, health, or
safety. The agency shall adopt fair and reasonable rul es
setting forth conditions under which existing facilities
undergoi ng additions, alterations, conversions, renovations,
or repairs are required to conply with the nbst recent updated
or revised standards.
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(b) The nunber and qualifications of all personnel
i ncl udi ng nmanagenent, nedi cal nursing, and other personnel
having responsibility for any part of the care given to
resi dents.

(c) Al sanitary conditions within the facility and
its surroundings, including water supply, sewage disposal
food handling, and general hygiene, which will ensure the
health and confort of residents.

(d) The equi pnent essential to the health and wel fare
of the residents.

(e) A uniformaccounting system

(f) The care, treatnent, and mai ntenance of residents
and neasurenent of the quality and adequacy thereof.

(g) The preparation and annual update of a
conpr ehensi ve energency nanagenent plan. The agency shal
adopt rules establishing minimumcriteria for the plan after
consultation with the Departnent of Comrunity Affairs. At a
m ni nrum the rul es nust provide for plan conponents that
addr ess energency evacuation transportation; adequate
shel tering arrangenents; postdi saster activities, including
energency power, food, and water; postdisaster transportation
supplies; staffing; energency equi pnent; individua
identification of residents and transfer of records; and
responding to famly inquiries. The conprehensive energency
managenent plan is subject to review and approval by the |oca
ener gency managenent agency. During its review, the |oca
ener gency managenent agency shall ensure that the foll ow ng
agencies, at a mininmum are given the opportunity to review
the plan: the Departnent of Elderly Affairs, the Departnent of
Children and Family Services, the Agency for Health Care
Adm ni stration, and the Departnent of Conmunity Affairs. Al so,
304
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1| appropriate vol unteer organizations nust be given the

2| opportunity to review the plan. The | ocal energency nmanagenent

3 | agency shall conplete its review within 60 days and either

4 | approve the plan or advise the facility of necessary

5| revisions.

6 th—FEaeh—t+Hcensee—shaH—post—+ts—+Hecense—+in—=a

7 | promnent—ptace—that—+s—+n——ctear—antd—unobstruected—pubHe—view

8 | at—er—mear—the—place—where+esidents—are—berngadmtted—tothe

9 | faetrtty—

10 (3 In accordance with part |l of chapter 408,the

11 | agency shall adopt rules to provide that, when the criteria

12 | established under this part and part |l of chapter 408

13 | subseet+on—-{2rare not net, such deficiencies shall be

14 | classified according to the nature of the deficiency. The

15| agency shall indicate the classification on the face of the

16 | notice of deficiencies as follows:

17 (a) Cdass | deficiencies are those which the agency

18 | determ nes present an and i nmm nent danger to the residents or

19 | guests of the facility or a substantial probability that death

20 | or serious physical harmwould result therefrom The condition

21| or practice constituting a class | violation nust be abated or

22 | elimnated i nmediately, unless a fixed period of tine, as

23 | determned by the agency, is required for correction

24 | Notwi thstanding s. 400.121(2), a class | deficiency is subject

25| to acivil penalty in an anobunt not |ess than $5,000 and not

26 | exceedi ng $10, 000 for each deficiency. A fine may be |evied

27 | notwi thstandi ng the correction of the deficiency.

28 (b) dass Il deficiencies are those which the agency

29 | determnes have a direct or immediate relationship to the

30| health, safety, or security of the facility residents, other

31| than class | deficiencies. Aclass Il deficiency is subject to
305
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a civil penalty in an anount not |ess than $1, 000 and not
exceedi ng $5,000 for each deficiency. A citation for a class
Il deficiency shall specify the tine within which the
deficiency nmust be corrected. If a class Il deficiency is
corrected within the tine specified, no civil penalty shall be
i nposed, unless it is a repeated offense.

(c) dass IIl deficiencies are those which the agency
determi nes to have an indirect or potential relationship to
the health, safety, or security of the facility residents,
other than class | or class Il deficiencies. A class Il
deficiency is subject to a civil penalty of not |less than $500
and not exceedi ng $1, 000 for each deficiency. Acitation for a
class Il deficiency shall specify the tinme within which the
deficiency nust be corrected. If a class IlIl deficiency is
corrected within the tine specified, no civil penalty shall be
i nposed, unless it is a repeated offense.

iy Lo Ly ’ I
I : hatt be d e int] Loy

Fund—and—expended—as—provided—n—s—406-063—
(4) £5)¢ The agency shall approve or disapprove the

pl ans and specifications within 60 days after receipt of the
final plans and specifications. The agency nmay be granted one
15-day extension for the review period, if the secretary of
t he agency so approves. If the agency fails to act within the
specified tine, it is deened to have approved the plans and
speci ficati ons. Wen the agency di sapproves plans and
specifications, it nmust set forth in witing the reasons for
di sapproval . Conferences and consultations nmay be provided as
necessary.

(5) 6y The agency may charge an initial fee of $2,000
for review of plans and construction on all projects, no part
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of which is refundable. The agency may al so collect a fee, not
to exceed 1 percent of the estimated construction cost or the
actual cost of review, whichever is less, for the portion of
t he revi ew whi ch enconpasses initial review through the
initial revised construction docunent review. The agency nay
collect its actual costs on all subsequent portions of the
review and construction inspections. Initial fee paynent mnust
acconpany the initial submission of plans and specifications.
Any subsequent paynent that is due is payable upon receipt of
the invoice fromthe agency. Notw thstandi ng any ot her
provision of law, all nobney received by the agency under this
section shall be deened to be trust funds, to be held and
applied solely for the operations required under this section

Section 162. Section 400.968, Florida Statutes, is
amended to read:

400. 968 Ri ght of entry:—protection—of—heatth—safety;
and—wetfare. - -

4 Any designated officer or enployee of the agency,

of the state, or of the local fire marshal nmay enter
unannounced the prenises of any facility |icensed under this
part in order to determine the state of conpliance with this
part and the rules or standards in force under this part. The
right of entry and inspection also extends to any prem ses
that the agency has reason to believe are being operated or
mai ntained as a facility without a |icense; but such an entry
or inspection nmay not be nade without the permi ssion of the
owner or person in charge of the facility unless a warrant
that aut horizes the entry is first obtained fromthe circuit
court. The warrant requirenent extends only to a facility that
t he agency has reason to believe is being operated or
mai ntained as a facility without a |icense. An application for
307
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1| alicense or renewal thereof which is made under this section
2| constitutes pernission for, and acqui escence in, any entry or
3| inspection of the premises for which the license is sought, in
4| order to facilitate verification of the information subnitted
5]in connection with the application; to discover, investigate,
6 | and determ ne the existence of abuse or neglect; or to elicit,
7 | receive, respond to, and resolve conplaints. A current valid

8| license constitutes unconditional permssion for, and

9 | acqui escence in, any entry or inspection of the prenises by

10 | aut hori zed personnel. The agency retains the right of entry

11 ] and inspection of facilities that have had a |license revoked
12 | or suspended within the previous 24 nonths, to ensure that the
13| facility is not operating unlawfully. However, before the

14| facility is entered, a statenent of probabl e cause nust be

15| filed with the director of the agency, who nust approve or

16 | di sapprove the action within 48 hours.

i : I I
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13 Section 163. Subsection (1) of section 400. 969

14| Florida Statutes, is anended to read:

15 400.969 Violation of part; penalties.--

16 (1) |In accordance with part Il of chapter 408, and
17 | except as provided in s. 400.967(3), a violation of any

18 | provision of this part, part Il of chapter 408, or applicable
19 | rul es adoptetd—by—the—agency—under—this—part i s puni shabl e by
20 | paynent of an adnministrative or civil penalty not to exceed
21 | $5, 000.

22 Section 164. Section 400.980, Florida Statutes, is
23 | anended to read:

24 400.980 Health care services pools.--

25 (1) As used in this section, the term

26 (a) "Agency" neans the Agency for Health Care

27 | Admi ni stration.

28 (b) "Health care services pool" neans any person

29 | firm corporation, partnership, or association engaged for
30| hire in the business of providing tenporary enploynent in

31| health care facilities, residential facilities, and agencies
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1| for licensed, certified, or trained health care personne

2| including, without limtation, nursing assistants, nurses

3| aides, and orderlies. However, the term does not include

4| nursing registries, a facility |icensed under chapter 400, a
5] health care services pool established within a health care

6| facility to provide services only within the confines of such
7| facility, or any individual contractor directly providing

8| tenporary services to a health care facility w thout use or

9| benefit of a contracting agent.

10 (2) The requirenents of part |l of chapter 408 apply
11| to the provision of services that necessitate |licensure or

12 | registration pursuant to this part and part Il of chapter 408
13| and to entities registered by or applying for such

14 | registration fromthe Agency for Health Care Admi nistration
15| pursuant to this part; however, an applicant for licensure is
16 | exenpt froms. 408.810(6)-(10). Each—person—who—operates—a

17 | heatth—eare—services—poo—rust—regrster—each—Sseparate—business
18 | tecatton—wth—the—agency—The agency shall adopt rules and

19 | provide forns required for such registration and shall inpose
20| a registration fee in an anpbunt sufficient to cover the cost
21| of administering this section. |n addition, the registrant
22 | must provide the agency with any change of information

23 | contained on the original registration application within 14
24 | days prior to the change. Fhe—agenreyray—inspeet—the—offieces
25 | ef—any—heatth—care—servicespool—at—any+reasonabte—tiwe—ftor
26 | the—purpose—of—determning—ecomptance—wth—this—section—or—the
27 | rutes—adopted—under—this—seection—

28 3)—FEach—apptieation—{tor—registration—tmst—inctude-

29 ta—Thernarre—and—address—oef—anyperson—who—-has—an

30 | evwrership—interest—in—thebusiness—ane—+n—the—ecase—of—=a

31 ’ . ey el o e
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e I ot . . w I .

(3) (4 Each—appticant—tor—registration—rust—conpty

e  oltow . :

&)y Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 1 standards for screening set forth
in chapter 435, of every individual who will have contact with

pati ents. FThe—agercy—shaH—reqgui+rebackground—screening—of—the
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(4)¢5r- It is a msdeneanor of the first degree,
puni shabl e under s. 775.082 or s. 775.083, for any person
willfully, knowingly, or intentionally to:

(a) Fail, by false statenent, nisrepresentation
i npersonation, or other fraudulent neans, to disclose in any
application for voluntary or paid enploynment a naterial fact
used in naking a determ nation as to an applicant's
qgqualifications to be a contractor under this section

(b) Operate or attenpt to operate an entity registered
under this part with persons who do not neet the m nimum
standards of chapter 435 as contained in this section; or

(c) Use information fromthe crininal records obtained
under this section for any purpose other than screening an
applicant for tenporary enpl oynent as specified in this
section, or release such information to any ot her person for
any purpose other than screening for enploynent under this
secti on.

(5)¢6) It is a felony of the third degree, punishable
under s. 775.082, s. 775.083, or s. 775.084, for any person
willfully, knowingly, or intentionally to use information from
the juvenile records of a person obtained under this section
for any purpose other than screening for enploynent under this
secti on.

314
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(6) 9> A health care services pool may not require an
enpl oyee to recruit new enpl oyees from persons enpl oyed at a
health care facility to which the health care services poo
enpl oyee is assigned. Nor shall a health care facility to
whi ch enpl oyees of a health care services pool are assigned
recruit new enpl oyees fromthe health care services pool

(7) 38y A health care services pool shall document
that each tenporary enpl oyee provided to a health care
facility has net the licensing, certification, training, or
conti nui ng education requirenents, as established by the
appropriate regulatory agency, for the position in which he or
she will be working.

(8) £ty Wien referring persons for tenporary
enploynent in health care facilities, a health care services
pool shall conply with all pertinent state and federal |aws,
rules, and regulations relating to health, background

315
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screening, and other qualifications required of persons
working in a facility of that type

(9)tE2)y(a) As a condition of registration and prior to
the i ssuance or renewal of a certificate of registration, a
health care services pool applicant nust prove financial
responsibility to pay clainms, and costs ancillary thereto,
arising out of the rendering of services or failure to render
services by the pool or by its enployees in the course of
their enploynent with the pool. The agency shall promul gate
rul es establishing mninmmfinancial responsibility coverage
anounts whi ch shall be adequate to pay potential clains and
costs ancillary thereto.

(b) Each health care services pool shall give witten
notification to the agency within 20 days after any change in
the method of assuring financial responsibility or upon
cancel l ation or nonrenewal of professional liability
i nsurance. Unless the pool denbnstrates that it is otherw se
in conpliance with the requirenents of this section, the
agency shall suspend the registration of the pool pursuant to
ss. 120.569 and 120.57. Any suspension under this section
shall remain in effect until the pool denpnstrates conpliance
with the requirements of this section.

(c) Proof of financial responsibility nust be
denonstrated to the satisfaction of the agency, through one of
the foll owi ng nethods:

1. Establishing and mmi ntaining an escrow account
consisting of cash or assets eligible for deposit in
accordance with s. 625.52;

2. btaining and naintaining an unexpired irrevocabl e
letter of credit established pursuant to chapter 675. Such
letters of credit shall be nontransferabl e and nonassi gnabl e
316
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and shall be issued by any bank or savings associ ation
organi zed and existing under the laws of this state or any
bank or savings associ ation organi zed under the | aws of the
United States that has its principal place of business in this
state or has a branch office which is authorized under the
laws of this state or of the United States to receive deposits
in this state; or

3. btaining and naintaining professional liability
coverage fromone of the foll ow ng

a. An authorized insurer as defined under s. 624.09;

b. An eligible surplus lines insurer as defined under
s. 626.918(2);

c. Arisk retention group or purchasing group as
defi ned under s. 627.942; or

d. A plan of self-insurance as provided in s. 627.357.

(d) If financial responsibility requirenents are net
by mai ntai ning an escrow account or letter of credit, as
provided in this section, upon the entry of an adverse fina
judgnent arising froma nedical malpractice arbitration award
froma claimof nedical malpractice either in contract or
tort, or fromnonconpliance with the terns of a settlenent
agreenent arising froma claimof nedical nalpractice either
in contract or tort, the financial institution holding the
escrow account or the letter of credit shall pay directly to
the claimant the entire anmount of the judgnent together with
all accrued interest or the anount maintained in the escrow
account or letter of credit as required by this section,
whi chever is less, within 60 days after the date such judgnment
becane final and subject to execution, unless otherw se
mutual ly agreed to in witing by the parties. |If tinely
payrment is not nmade, the agency shall suspend the registration
317
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of the pool pursuant to procedures set forth by the agency
through rule. Nothing in this paragraph shall abrogate a
judgnent debtor's obligation to satisfy the entire anpunt of
any judgnent.

(e) Each health care services pool carrying
cl ai ns- made coverage nust denonstrate proof of extended
reporting coverage through either tail or nose coverage, in
the event the policy is cancel ed, replaced, or not renewed.
Such extended coverage shall provide coverage for incidents
that occurred during the clainms-nade policy period but were
reported after the policy period.

(f) The financial responsibility requirenents of this
section shall apply to clains for incidents that occur on or
after January 1, 1991, or the initial date of registration in
this state, whichever is later

(g) Meeting the financial responsibility requirenents
of this section nust be established at the time of issuance or
renewal of a certificate of registration

(10) £33) The agency shall adopt rules to inplenment
this section and part Il of chapter 408, including rules

providing for the establishnent of:

(a) M ninmm standards for the operation and
adm ni stration of health care personnel pools, including
procedures for recordkeepi ng and personnel

(b) In accordance with part Il of chapter 408, fines

for the violation of this part, part |l of chapter 408, or
appl i cabl e rul es seet+oen in an anbunt not to exceed $2,500 and

: seinh . y W
" : I I I Lo " Lo
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1 Section 165. Subsection (2) of section 400. 9905,

2| Florida Statutes, is repealed

3 Section 166. Section 400.991, Florida Statutes, is

4 | anended to read:

5 400.991 License requirenents; background screenings;

6 | prohibitions.--

7 (1) The requirenents of part |l of chapter 408 apply
8| to the provision of services that necessitate |icensure

9| pursuant to this part and part |l of chapter 408 and to

10| entities licensed by or applying for such licensure fromthe
11 | Agency for Health Care Adninistration pursuant to this part;
12 | however, an applicant for licensure is exenpt froms.

13 ] 408. 810(6), (7), and (10).Each—eHnte—as—defHined—n—5—

14 | 4669905 —must+—bet+ecensed—and—shalH—at—aHH—t+mes—maintain—a
15 | vatd+ieense—wth—the—agency—Each clinic | ocation shall be
16 | licensed separately regardl ess of whether the clinic is

17 | operated under the sane business nane or managenent as anot her
18 | clinic. Mbile clinics nmust provide to the agency, at |east

19 | quarterly, their projected street |locations to enable the
20 | agency to locate and inspect such clinics.
21 (2) The initial clinic license application shall be
22 | filed with the agency by all clinics, as defined in s.
23| 400. 9905, on or before March 1, 2004. AeHnetieenserust—be
24 | renewed—birentatHy—
25 (3) Applicants that submit an application on or before
26 | March 1, 2004, which neets all requirenments for initial
27 | licensure as specified in this section shall receive a
28 | tenporary license until the conpletion of an initial
29 | inspection verifying that the applicant neets all requirenents
30| in rules authorized by s. 400.9925. However, a clinic engaged
31| in magnetic resonance inmagi ng services nay not receive a
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1| tenporary license unless it presents evidence satisfactory to
2 | the agency that such clinic is making a good faith effort and
3 | substantial progress in seeking accreditation required under
4| s. 400.9935.

5 t4H—AppH—recation—for—an—tn-tiat—eHnie—t+H-ecense—or—for

6 | renewal—of—an—existingt+ecense—shatH—benotart+zed—ontorus

71 ¢ chedt I I I edt I

8 | appropriate+Heensefee—asprovided—in—s—400-9925—TFhe—agency
9 b ket inal . it . .

10 e I : . f ol . L o

11 (4) £5) The application shall contain information that

12 | includes, but need not be limted to, information pertaining
13| to the nane, residence and busi ness address, phone nunber

14 | social security nunber, and license nunber of the nedical or
15| clinic director, of the licensed nedical providers enployed or
16 | under contract with the clini c—and—ef—eachperson—who,

17 | @ I el oy I F
18 . . I Homie I Cn I

19 | Habit hins.

20 (5) t6) The applicant nust file with the application

21 | satisfactory proof that the clinic is in conpliance with this
22 | part and applicable rules, including:

23 (a) Alisting of services to be provided either

24 | directly by the applicant or through contractual arrangenents
25| with existing providers;

26 (b) The nunber and discipline of each professiona

27 | staff nmenber to be enpl oyed; and

28 (c) Preoft—of—Ftinancial—abirtty—to—operate—An

29 | appH—recant—rust—denpnstrate—tHnanciat—abi-Htyto—operate—a

30 | eHnie—by—submtting—a batance—sheet—antd—an—+necore—ant—expense
31 | staterent—for—thefrst—year—of—operation—whichprovide
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by—a——ecerti-HedpubHe—acecountant—As an alternative to

10 | submitting proof of financial ability to operate as required
11 ] in s. 408. 810( 8) abatance—sheet—and—an—incorre—ant—expense

12 | statenrent—for—thefH+rst—year—of—operation, the applicant may
13| file a surety bond of at |east $500, 000 whi ch guarantees that
14 ) the clinic will act in full conformty with all |ega

15| requirenents for operating a clinic, payable to the agency.
16 | The agency nmay adopt rules to specify related requirenents for
17 | such surety bond.

18 (6) A Each nedical provider at the clinic is subject
19 | to the background screening requirenents of s. 408.809. Each
20 | appHrecant—for—tHcensure—shaH—conpty—wth—the—foHHowng

21 | reguirerents:-

22 , . .
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perranent—suspensions,—or—termnations—of —an—appti-cant—F+rom
10 el i ani - : "
11
12
13

m
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Section 167. Section 400.9915, Florida Statutes, is
anended to read:

400.9915 dinic inspections; effergerey—Suspenston;-
costs. --

(1)3) Failure by a clinic licensed under this part to
allow full and conplete access to the prem ses and to billing
records or information to any representative of the agency who
nmakes a request to inspect the clinic to determine conpliance
with this part or failure by a clinic to enploy a qualified
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1| medical director or clinic director constitutes a ground for
2| an action under s. 408. 814 enrergency—suspenston—of—the—+iecense
3 | by—the—agencypurstant—to—s—126-66(6).

4 (2)t4)r In addition to any administrative fines

5| inposed, the agency may assess a fee equal to the cost of

6 | conducting a conplaint investigation

7 Section 168. Section 400.992, Florida Statutes, is

8 | repeal ed

9 Section 169. Subsections (1) and (3) of section

10 | 400. 9925, Florida Statutes, are anmnended to read:

11 400. 9925 Rul enmaking authority; license fees.--

12 (1) The agency shall adopt rul es necessary to

13| adninister the clinic admnistration, regulation, and

14 | licensure program including rules pursuant to part Il of

15| chapter 408 establishing the specific licensure requirenents,
16 | procedures, forns, and fees. It shall adopt rul es establishing
17 | a procedure for the biennial renewal of |icenses. The agency
18 | may issue initial licenses for less than the full 2-year

19 | period by charging a prorated licensure fee and specifying a
20| different renewal date than woul d otherw se be required for
21| biennial licensure. The rules shall specify the expiration
22 | dates of licenses, the process of tracking conpliance with
23| financial responsibility requirenents, and any other

24 | conditions of renewal required by law or rule.

25 (3) In accordance with s. 408. 805, an applicant or
26 | licensee shall pay a fee for each license application

27 | submitted under this part and part Il of chapter 408. The

28 | anbunt of the fee shall be established by rule and may not

29 | exceed $2,000 per bi enni um Li-cense—apptication—and—+enewat
30 | fees—tust—ber+easonably—calcutated—by—the—ageney—to—cover—its
31 . . . ANERD I " ’
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7

8

9
10
11 Section 170. Section 400.993, Florida Statutes, is
12 | anrended to read:
13 400.993 Reporting of unlicensed clinics—penatties:-
14 | & ; e . e 1 .
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3

4

5

6

7

8

9

10

11

12

13

14

15

16 8y In addition to the requirenents of part Il of

17 | chapter 408, any health care provider who is aware of the
18 | operation of an unlicensed clinic shall report that facility
19| to the agency. Failure to report a clinic that the provider
20 | knows or has reasonabl e cause to suspect is unlicensed shal
21| be reported to the provider's |icensing board.

22 99— Fhe—agency—rmay—hot—+sste—atH-cense—to—a—ectHnic
23 | that—has—any—dhpar-ad—fines—assessed—under—this—part—

24 Section 171. Section 400.9935, Florida Statutes, is
25| anended to read:

26 400.9935 dinic responsibilities.--

27 (1) Each clinic shall appoint a nedical director or
28 | clinic director who shall agree in witing to accept |ega
29 | responsibility for the following activities on behalf of the
30| clinic. The nedical director or the clinic director shall:
31
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(a) Have signs identifying the nmedical director or
clinic director posted in a conspicuous location within the
clinic readily visible to all patients.

(b) Ensure that all practitioners providing health
care services or supplies to patients maintain a current
active and unencunbered Florida |icense.

(c) Review any patient referral contracts or
agreenents executed by the clinic.

(d) Ensure that all health care practitioners at the
clinic have active appropriate certification or licensure for
the |l evel of care being provided.

(e) Serve as the clinic records owner as defined in s.
456. 057.

(f) Ensure conpliance with the recordkeepi ng, office
surgery, and adverse incident reporting requirenents of
chapter 456, the respective practice acts, and rul es adopt ed

under this part and part Il of chapter 408.
(g) Conduct systematic reviews of clinic billings to
ensure that the billings are not fraudul ent or unlawful. Upon

di scovery of an unlawful charge, the nedical director or
clinic director shall take i mrediate corrective action

(2)3) Any contract to serve as a nedical director or
aclinic director entered into or renewed by a physician or a
licensed health care practitioner in violation of this part is
void as contrary to public policy. This subsection shall apply

327
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1| to contracts entered into or renewed on or after March 1,

2 | 2004.

3 (3)t4)> Al charges or reinbursenment clainms nmade by or

4] on behalf of a clinic that is required to be licensed under

5| this part, but that is not so licensed, or that is otherw se

6| operating in violation of this part, are unlawful charges, and
7 | therefore are nonconpensabl e and unenf orceabl e.

8 (4) £5¢ Any person establishing, operating, or managing

9] an unlicensed clinic otherwise required to be |icensed under
10| this part, or any person who knowingly files a fal se or

11 | mMisleading license application or license renewal application
12 | or false or misleading information related to such application
13| or departnent rule, comrits a felony of the third degree,

14 | puni shable as provided in s. 775.082, s. 775.083, or s.

15| 775. 084.

16 (5)t6) Any licensed health care provider who violates

17 | this part is subject to discipline in accordance with this

18 | chapter and his or her respective practice act.

w

25 | part—

26 (6) 9y Any person or entity providing health care

27 | services which is not a clinic, as defined under s. 400. 9905,
28 | may voluntarily apply for a certificate of exenption from

29 | licensure under its exenpt status with the agency on a form

30| that sets forth its nane or nanes and addresses, a statenent

31
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of the reasons why it cannot be defined as a clinic, and other
i nformati on deened necessary by the agency.

1g I e hal—displ . L .
conspireuous—tocat-on—wthin—the—etHni-c—+eadi-ty—vi-stbte—to—at
patients—

(7)th)(a) Each clinic engaged in magnetic resonance
i magi ng services nust be accredited by the Joint Comission on
Accreditation of Healthcare Organi zations, the Anerican
Col | ege of Radiology, or the Accreditation Association for
Anbul atory Health Care, within 1 year after |icensure.

However, a clinic may request a single, 6-nonth extension if
it provides evidence to the agency establishing that, for good
cause shown, such clinic can not be accredited within 1 year
after licensure, and that such accreditation will be conpl eted
within the 6-nonth extension. After obtaining accreditation as
required by this subsection, each such clinic nust maintain
accreditation as a condition of renewal of its |icense.

(b) The agency may disallow the application of any
entity fornmed for the purpose of avoiding conpliance with the
accreditation provisions of this subsection and whose
principals were previously principals of an entity that was
unable to neet the accreditation requirenments within the
specified timeframes. The agency may adopt rules as to the
accreditati on of magnetic resonance inmaging clinics.

(8) t2) The agency shall give full faith and credit
pertaining to any past variance and waiver granted to a
magneti c resonance imaging clinic fromrule 64-2002, Florida
Adm ni strative Code, by the Departnent of Health, until
Sept enber 2004. After that date, such clinic nust request a
vari ance and wai ver fromthe agency under s. 120.542.
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Section 172. Sections 400.994 and 400. 9945, Florida
Statutes, are repeal ed

Section 173. Section 400.995, Florida Statutes, is

amended to read:

400. 995 Ageney Adninistrative fines penatties. --

(1) The agency may inpose administrative penalties

against clinics of up to $5,000 per violation for violations
of the requirenents of this part. In determining if a penalty
is to be inposed and in fixing the anount of the fine, the
agency shall consider the foll owing factors:

(a) The gravity of the violation, including the
probability that death or serious physical or enotional harm
to a patient will result or has resulted, the severity of the
action or potential harm and the extent to which the
provisions of the applicable aws or rules were violated.

(b) Actions taken by the owner, nedical director, or
clinic director to correct violations.

(c) Any previous violations.

(d) The financial benefit to the clinic of conmtting
or continuing the violation.

(2)3) Any action taken to correct a violation shal
be docunented in witing by the owner, nedical director, or
clinic director of the clinic and verified through foll owp
visits by agency personnel. The agency may inpose a fine and,
in the case of an owner-operated clinic, revoke or deny a
clinic's license when a clinic nmedical director or clinic
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1| director fraudulently m srepresents actions taken to correct a
2| violation.

3 ” T I held—f oo . .

4 dieial ew—t ol b he—fi-ne—p

5| I DT . 93— e

6 | beyond—the—date—set—bythe—agencyfor—payrent—of—thefine-

7 5 . el I .

8 : e . . o ’ T o
9 (3)t6) Any licensed clinic whose owner, nedica

10| director, or clinic director concurrently operates an

11 | unlicensed clinic shall be subject to an administrative fine
12 | of $5,000 per day.

13 7 . I ot ot

14 . . . " )

15

16

17 (4) 8y The agency, as an alternative to or in

18 | conjunction with an adm nistrative action against a clinic for
19 | violations of this part, part |l of chapter 408, and adopted
20| rules, shall nmake a reasonable attenpt to di scuss each

21| violation and recommended corrective action with the owner

22 | nedical director, or clinic director of the clinic, prior to
23| witten notification. The agency, instead of fixing a period
24 | within which the clinic shall enter into conpliance with

25 | standards, may request a plan of corrective action fromthe
26 | clinic which denonstrates a good faith effort to renedy each
27 | violation by a specific date, subject to the approval of the
28 | agency.

29 t9—AdmnRi-strative—fnes—pat-td—by—any—cHnie—under—thi-s
30 | secti-on—shatt—be—deposited—into—theHealtth—Care—Trust—Fune—
31
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1 Section 174. Section 408.831, Florida Statutes, is

2 | anended to read:

3 408. 831 Deni al —suspensionor revocation of a

4| license, registration, certificate, or application.--

5 (1) In addition to any other renedies provided by |aw,
6 | the agency nmay deny each application or suspent—or revoke each
7] license, registration, or certificate of entities regulated or
8| licensed by it:

9 (a) If the applicant, licensee, registrant, or

10 | certificateholder, or, in the case of a corporation

11 | partnership, or other business entity, if any affiliated

12 | business entity, officer, director, agent, or managi ng

13 | enpl oyee of that business entity or any affiliated person

14 | partner, or sharehol der having an ownership interest equal to
15| 5 percent or greater in that business entity, has failed to
16 | pay all outstanding fines, liens, or overpaynents assessed by
17 | final order of the agency or final order of the Centers for

18 | Medi care and Medi cai d Services, not subject to further appeal
19 | unless a repaynent plan is approved by the agency; or

20 (b) For failure to conply with any repaynent plan

21 (2) In reviewing any application requesting a change
22 | of ownership or change of the licensee, registrant, or

23 | certificateholder, the transferor shall, prior to agency

24 | approval of the change, repay or nmke arrangenents to repay
25| any anounts owed to the agency. Should the transferor fail to
26 | repay or make arrangenents to repay the anobunts owed to the
27 | agency, the issuance of a license, registration, or

28 | certificate to the transferee shall be delayed until repaynent
29 | or until arrangenents for repaynent are nmade.

30 (3) This section provides standards of enforcenent

31| applicable to all entities licensed or regul ated by the Agency

332
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPER O

r

Florida Senate - 2004 CS for SB 1680
317-20

5 65- 04
for Health Care Adnministration. This section controls over any
conflicting provisions of chapters 39, 38%-383, 390, 391
393, 394, 395, 400, 408, 468, 483, ant 641, and 765 or rules
adopt ed pursuant to those chapters.

Section 175. Subsections (9) and (10) of section
440. 102, Florida Statutes, are anended to read:

440.102 Drug-free workpl ace programrequirenents. --The
followi ng provisions apply to a drug-free workpl ace program
i mpl erented pursuant to law or to rules adopted by the Agency
for Health Care Adm nistration:
(9) DRUG TESTI NG STANDARDS FOR LABORATORI ES. - -
(a) The requirenents of part |l of chapter 408 apply

to the provision of services that necessitate licensure

pursuant to this section and part |l of chapter 408 and to

entities licensed by or applying for such licensure fromthe

Agency for Health Care Adm nistration pursuant to this

secti on.
(b)tay A laboratory nay analyze initial or
confirmation test specinens only if:
1. The laboratory obtains a |license under the
requi renments of part Il of chapter 408 and s. 112.0455(17).
Each applicant for licensure nmust conply with all requirenents

of part Il of chapter 408, with the exception of s.

408. 810(5) - (10) . irs—H—rcensed—antd—approved—by—the—-Agency—for

Heat-th—Care—-Adiint-stratioen—using—ecriterra—estabH-shed—by—the

2. The laboratory has witten procedures to ensure the
chai n of custody.
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1 3. The laboratory follows proper quality contro

2 | procedures, including, but not limted to:

3 a. The use of internal quality controls, including the
4 | use of sanples of known concentrations which are used to check
5| the performance and calibration of testing equi pnent, and

6 | periodic use of blind sanples for overall accuracy.

7 b. An internal review and certification process for

8| drug test results, conducted by a person qualified to perform
9| that function in the testing | aboratory.

10 C. Security nmeasures inplenented by the testing

11| laboratory to preclude adulteration of specinens and drug test
12 | results.

13 d. Oher necessary and proper actions taken to ensure
14 | reliable and accurate drug test results.

15 (c)tb)y Alaboratory shall disclose to the nedica

16 | review officer a witten positive confirnmed test result report
17 | within 7 working days after receipt of the sanmple. A

18 | laboratory reports of a drug test result nust, at a nininum
19 | state:

20 1. The nane and address of the laboratory that

21| perforned the test and the positive identification of the

22 | person tested.

23 2. Positive results on confirmation tests only, or

24 | negative results, as applicable.

25 3. Alist of the drugs for which the drug anal yses

26 | were conduct ed.

27 4. The type of tests conducted for both initial tests
28 | and confirmation tests and the mninumcutoff |evels of the
29 | tests.

30

31
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5. Any correlation between nedication reported by the

enpl oyee or job applicant pursuant to subparagraph (5)(b)?2.
and a positive confirnmed drug test result.

A report nust not disclose the presence or absence of any drug
other than a specific drug and its netabolites |isted pursuant
to this section.

(d) te)y The | aboratory shall submit to the Agency for
Health Care Administration a nonthly report with statistical
information regarding the testing of enpl oyees and job
applicants. The report nust include infornmation on the nethods
of anal ysis conducted, the drugs tested for, the nunber of
positive and negative results for both initial tests and
confirmation tests, and any other information deened
appropriate by the Agency for Health Care Administration. A
nmont hly report nust not identify specific enployees or job
applicants.

(10) RULES. --The Agency for Health Care Administration
shal | adopt rules pursuant to s. 112.0455, part |l of chapter

408, and criteria established by the United States Departnent
of Health and Hunman Services as general guidelines for
nodel i ng drug-free workpl ace | aboratories the—state
trug—testing—program concerning, but not linmted to:

(a) Standards for licensing drug-testing |aboratories

and deni al suspenstoenr and revocati on of such |icenses.

(b) Urine, hair, blood, and other body specinens and
m ni nrum speci nen anounts that are appropriate for drug
testing.

(c) Methods of anal ysis and procedures to ensure
reliable drug-testing results, including standards for initial
tests and confirmation tests.
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1 (d) M™Mninmmcutoff detection levels for each drug or
2 | netabolites of such drug for the purposes of deternmining a

3| positive test result.

4 (e) Chain-of-custody procedures to ensure proper
5|identification, labeling, and handling of specinens tested.

6 (f) Retention, storage, and transportation procedures
7| to ensure reliable results on confirmation tests and retests.
8 Section 176. Subsection (3) is added to section

9| 483.035, Florida Statutes, to read:

10 483.035 dinical |aboratories operated by

11 | practitioners for exclusive use; |icensure and regul ation. --
12 (3) The requirenents of part |l of chapter 408 apply
13| to the provision of services that necessitate |licensure

14 | pursuant to this part and part Il of chapter 408 and to

15| entities licensed by or applying for such licensure fromthe
16 | Agency for Health Care Adninistration pursuant to this part;
17 | however, an applicant for licensure is exenpt froms.

18 | 408.810(5)-(10).

19 Section 177. Subsection (1) of section 483.051

20| Florida Statutes, is anended to read:

21 483.051 Powers and duties of the agency.--The agency
22 | shall adopt rules to inplenent this part, which rul es nust

23| include, but are not limted to, the follow ng:

24 (1) LICENSI NG QUALI FI CATI ONS. --The agency shal

25| provide for biennial licensure of all clinical |aboratories
26 | neeting the requirenents of this part and shall prescribe the
27 | qualifications necessary for such licensure. At+recense—issued
28 | for—operating—a—cHnical—taboratory,—untess—sooner—suspended
29 | er—~revoked,—expires—on—thedate—set—Fforth—bythe—ageneyon—the
30 | face—oftheticense—

31
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Section 178. Section 483.061, Florida Statutes, is
amended to read:

483.061 Inspection of clinical |aboratories.--

(1) The agency shall ensure that each clinica
| aboratory subject to this part is inspected either onsite or
of fsite when deened necessary by the agency, but at |east
every 2 years, for the purpose of evaluating the operation
supervi sion, and procedures of the facility to ensure
conpliance with this part. Collection stations and branch
of fices may be inspected either onsite or offsite, when deened

necessary by the agency. The—agency hayconduct—or——cause—to—be

A, Ci O v O Cl Ci O C v U

o . v et on vt | a

conpl ai nt has been filed against a | aboratory or if a

| aboratory has a substantial |icensure deficiency, the agency
may i nspect the |aboratory annually or as the agency considers
necessary.

However, for |aboratories operated under s. 483.035, biennial
licensure inspections shall be scheduled so as to cause the

| east disruption to the practitioner's schedul ed patients.

337

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN PP

W W NNNNMNNNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BM WNIEREPRO O ®NO®OOO M WN R O

r

Florida Senate - 2004 CS for SB 1680
317-20

i
2065- 04

(2) 3y The agency may shalt inspect an out-of-state
clinical |laboratory under this section at the expense of the
out-of-state clinical |aboratory to determ ne whet her the
| aboratory neets the requirenents of this part and part Il of
chapt er 408.

(3) t4)y The agency shall accept, in lieu of its own

periodic inspections for |licensure, the survey of or

i nspection by private accrediting organi zations that perform

i nspections of clinical |aboratories accredited by such

organi zations, including postinspection activities required by
t he agency.

(a) The agency shall accept inspections performed by
such organi zations if the accreditation is not provisional, if
such organi zati ons perform postinspection activities required
by the agency and provide the agency with all necessary
i nspection and postinspection reports and i nformation
necessary for enforcenent, if such organizations apply
standards equal to or exceedi ng standards established and
approved by the agency, and if such accrediting organi zations
are approved by the federal Health Care Financing
Adm ni stration to perform such inspections.

(b) The agency may conduct conplaint investigations
nmade agai nst | aboratories inspected by accrediting
or gani zati ons.
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1 (c) The agency may conduct sanple validation

2 | inspections of |aboratories inspected by accrediting

3| organi zations to evaluate the accreditation process used by an
4 | accrediting organization

5 (d) The agency may conduct a full inspection if an

6 | accrediting survey has not been conducted within the previous
7|1 24 nonths, and the |aboratory nust pay the appropriate

8 | inspection fee under s. 483.172.

9 (e) The agency shall devel op, and adopt, by rule,

10| criteria for accepting inspection and postinspection reports
11| of accrediting organizations in lieu of conducting a state

12 | licensure inspection

13 Section 179. Section 483.091, Florida Statutes, is

14 | anended to read:

15 483.091 dinical |aboratory license. --Aperson—+mayhot

19 | ageney—A clinical |aboratory nmay not send a specinmen drawn

20| within this state to any clinical |laboratory outside the state
21| for exam nation unless the out-of-state | aboratory has

22 | obtained a license fromthe agency. At+recense—+s—vatdonty
23 6 he—person—or—person o—whotii i i det—and—ray—not—b
24 , , , ,

26 | the—+Hecense—+s—+ssuecd—However—A new | i cense may be secured
27 | for a the new | ocation before the actual change, if the

28 | contenpl ated change conplies with this part and the rules
29 | adopted under this part. AppHeation—{for—anewetncal
30 aboratery—t++ecense—+Ad : : v i
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Section 180. Section 483.101, Florida Statutes, is

amended to read:
483.101 Application for clinical |aboratory license.--

tH—An—apptieation—for—a—ectnica—taboratoery—t+iecense
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1 2—Has—hat—prior—action—taken—agarnst—the—appt-cant

2 | under—the—Medi-card—or—Medicareprogramas—set—forth—in

3 | patragraph—(e)—

4 it . . : . I .

5 heint . . I I hs—te )

6 3> A license nust be issued authorizing the

7 | performance of one or nore clinical |aboratory procedures or
8| one or nore tests on each specialty or subspecialty. A

9| separate license is required of all |aboratories maintained on
10 | separate prem ses even if the laboratories are operated under
11 | t he sane nmanagenent. Ypon—+eceirpt—of—areguest—For—an

12 . . : mieal—tal . _—

13 b o I . ey I ot

14| 4 I . L eabl hetal F

15 | which—t+censure—+s—sought—

16 Section 181. Section 483.111, Florida Statutes, is

17 | anended to read:

18 483.111 Linitations on licensure.--A |license may be
19| issued to a clinical |aboratory to performonly those clinica
20| | aboratory procedures and tests that are within the

21 | specialties or subspecialties in which the clinical |aboratory
22 | personnel are qualified. A license may not be issued unl ess
23 | the agency deternines that the clinical laboratory is

24 | adequately staffed and equi pped to operate in conformty with
25| the requirenents of this part, part Il of chapter 408, and

26 | appli cabl e the rul es adepted—under—this—part.

27 Section 182. Section 483.131, Florida Statutes, is

28 | repeal ed

29 Section 183. Section 483.172, Florida Statutes, is

30 | anended to read:

31 483. 172 License fees.--
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1 (1) In accordance with s. 408. 805, an applicant or

2| licensee shall pay a fee for each |icense application

3| subnmitted under this part and part |l of chapter 408. Fhe

4 b ¥ F F L . I I "

5 | part—FEach—{fee—i+s—due—at—thetirme—of—appH-ecation—antd—rust—be
6 | payablte—tothe—agencytobe—deposited—in—theHeatth—Care—Trust
7 | Fund—atdmni-stered—by—the—agenrcy—

8 (2) The biennial license fee schedule is as follows,
9| unless nodified by rule:

10 (a) If a laboratory perforns not nore than 2,000 tests
11 | annually, the fee is $400.

12 (b) If a laboratory perforns not nore than 3

13 | categories of procedures with a total annual volune of nore
14 | than 2,000 but no nore than 10,000 tests, the |license fee is
15 | $965.

16 (c) If alaboratory perforns at | east 4 categories of
17 | procedures with a total annual volune of not nore than 10, 000
18 | tests, the license fee is $1, 294.

19 (d) If a laboratory perforns not nore than 3

20 | categories of procedures with a total annual volune of nore
21| than 10, 000 but not nore than 25,000 tests, the |license fee is
22 | $1, 592.

23 (e) If a laboratory perforns at | east 4 categories of
24 | procedures with a total annual volune of nore than 10, 000 but
25| not nore than 25,000 tests, the license fee is $2, 103.

26 (f) If a laboratory perforns a total of nore than

27 | 25,000 but not nore than 50,000 tests annually, the |license
28| fee is $2, 364.

29 (g) If alaboratory perforns a total of nore than

30| 50,000 but not nore than 75,000 tests annually, the |license
31| fee is $2, 625.
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(h) If a laboratory perforns a total of nore than
75,000 but not nore than 100,000 tests annually, the |icense
fee is $2, 886.

(i) If alaboratory perforns a total of nore than
100, 000 but not nore than 500,000 tests annually, the license
fee is $3, 397.

(j) If alaboratory perforns a total of nore than
500, 000 but not nore than 1 nmillion tests annually, the
|icense fee is $3, 658.

(k) If a laboratory perforns a total of nore than 1
mllion tests annually, the license fee is $3,919.

(3) The agency shall assess a biennial fee of $100 for
a certificate of exenption and a $100 |icense fee for
facilities surveyed by an approved accrediting organization

Section 184. Section 483.201, Florida Statutes, is
amended to read:

483.201 G ounds for disciplinary action agai nst
clinical |aboratories.--In addition to the requirenents of

part |l of chapter 408,the followi ng acts constitute grounds

for which a disciplinary action specified in s. 483.221 may be
taken agai nst a clinical |aboratory:

ot " F o . .
: mieal—tal . I I
regui+ed—by—the—agency—

(1) 2y Permitting unauthorized persons to perform
technical procedures or to issue reports.

(2) 3) Denonstrating inconpetence or naking consi stent
errors in the perfornmance of clinical |aboratory exan nations
and procedures or erroneous reporting.
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(3)t4) Performng a test and rendering a report
thereon to a person not authorized by |law to receive such
servi ces.

(4) £5r Knowi ngly having professional connection with
or knowingly lending the use of the nanme of the |licensed
clinical laboratory or its director to an unlicensed clinica
| aboratory.

(5)¢6) Violating or aiding and abetting in the
violation of any provision of this part or the rul es adopted
under this part.

(6)t#) Failing to file any report required by the
provisions of this part or the rules adopted under this part.

(7){8) Reporting a test result for a clinical specinen
if the test was not perfornmed on the clinical specinen

(8){9)y Performng and reporting tests in a specialty
or subspecialty in which the | aboratory is not |icensed.

(9) £36) Knowi ngly advertising fal se services or
credenti al s.

(10) 31y Failing to correct deficiencies within the
time required by the agency.

Section 185. Section 483.221, Florida Statutes, is
amended to read:

483.221 Administrative fines penatties.--

(1) ta)r In accordance with part Il of chapter 408,the
agency nmmy teny—stuspenti—reveke—anntt—H-mt—or—deny
renewal—of—a—++ecense—or i npose an adnministrative fine, not to
exceed $1,000 per violation, for the violation of any

provision of this part or rules adopted under this part. Eaeh

I f iolat . Cobat w
stbjeet—to—a——separate—fine—
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2){b)> In determning the penalty to be inposed for a

violation, as provided in subsection (1)paragraph—a), the

followi ng factors nust be consi dered:

(a) - The severity of the violation, including the
probability that death or serious harmto the health or safety
of any person will result or has resulted; the severity of the
actual or potential harm and the extent to which the
provisions of this part were violated.

(b) 2+ Actions taken by the |licensee to correct the
violation or to renedy conpl aints.

(c)3— Any previous violation by the |icensee.

(d) 4 The financial benefit to the |icensee of
commtting or continuing the violation

¥ r Lo " : I

or—safety-—

Section 186. Section 483.23, Florida Statutes, is
amended to read:

483.23 O fenses; crimnal penalties.--

(1) (a) It is unlawful for any person to:

s : . mieal—tal I I I
I bt a I i mieal—tal . F I
s—exenpt—under—s—483-031—
1.2- Conduct, maintain, or operate a clinica
| aboratory, other than an exenpt |aboratory or a | aboratory
347
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1| operated under s. 483.035, unless the clinical |aboratory is

2 | under the direct and responsible supervision and direction of

3| a person licensed under part |Il of this chapter

4 2.3 Allow any person other than an individua

5] licensed under part IIl of this chapter to performclinica

6 | | aboratory procedures, except in the operation of a |aboratory

7 | exenpt under s. 483.031 or a | aboratory operated under s.

8 | 483. 035.

9 3.4~ Violate or aid and abet in the violation of any

10 | provision of this part or the rules adopted under this part.

11 (b) The performance of any act specified in paragraph

12| (a) constitutes a m sdeneanor of the second degree, punishable

13| as provided in s. 775.082 or s. 775.083.

14 (2) Any use or attenpted use of a forged |icense under

15| this part or part IV H+ of this chapter constitutes the crine

16 | of forgery.

17 Section 187. Section 483.25, Florida Statutes, is

18 | repeal ed

19 Section 188. Section 483.291, Florida Statutes, is

20 | anended to read:

21 483.291 Powers and duties of the agency; rules.--The

22 | agency shall adopt rules to inplenent this part and part |1 of

23 | chapter 408, which rules nmust include the foll ow ng:

24 (1) LI CENSI NG STANDARDS. - - The agency shat—t+eense—att

25 | muttiphaste—heatth—testing—ecenters—rneeting—theregqurenrents—of

26 | this—part—and shall prescribe standards necessary for

27 | licensure.

28 (2) FEES.--In accordance with s. 408.805, an appli cant

29| or licensee shall pay a fee for each |icense application

30| submitted under this part and part Il of chapter 408. Fhe

31 | ageney—shatH—estabtsh—annual—fees—which—shatt—bereasonable
348

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2004 CS for SB 1680
317-20

i
2065- 04

. . .

H-eense—fee nmust be not | ess than$600$3686 or nore than
$2, 000 per bi enni un$1,-666.
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21 (3) t4) STANDARDS OF PERFORMANCE. - - The agency shal

22 | prescribe standards for the performance of health testing

23 | procedures.

24 (4) £5) CONSTRUCTI ON OF CENTERS. - - The agency may adopt

25| rules to ensure that centers conply with all |ocal, county,

26 | state, and federal standards for the construction, renovation

27 | mai ntenance, or repair of centers, which standards nust ensure
28 | the conduct and operation of the centers in a manner that wll
29 | protect the public health.

30 (5) 6y SAFETY AND SANI TARY CONDI TI ONS W THI N THE

31 | CENTER AND | TS SURROUNDI NGS. - - The agency shall establish

349
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standards relating to safety and sanitary conditions within
the center and its surroundi ngs, including water supply;
sewage; the handling of specinens; identification
segregation, and separation of biohazardous waste as required
by s. 381.0098; storage of chemicals; workspace; firesafety;
and general neasures, which standards nust ensure the
protection of the public health. The agency shall deternine
conpliance by a nultiphasic health testing center with the
requi rements of s. 381.0098 by verifying that the center has
obtained all required pernmits.

(6) 7 EQUI PMENT. - - The agency shall establish mini mum
standards for center equi pnent essential to the proper conduct
and operation of the center.

(7) £8) PERSONNEL. - - The agency shall prescribe m ni mum
gualifications for center personnel. A center nmay enploy as a
nedi cal assistant a person who has at | east one of the
following qualifications:

(a) Prior experience of not less than 6 nonths as a
nmedi cal assistant in the office of a |icensed nmedical doctor
or osteopathic physician or in a hospital, an anbul atory
surgi cal center, a hone health agency, or a health naintenance
organi zati on.

(b) Certification and registration by the Anerican
Medi cal Technol ogi sts Associ ation or other simlar
prof essi onal associ ati on approved by the agency.

(c) Prior enploynent as a nedical assistant in a
licensed center for at |east 6 consecutive nonths at sone tine
during the preceding 2 years.

Section 189. Section 483.294, Florida Statutes, is
amended to read:
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483.294 Inspection of centers.--The agency shall, at

| east once annually, inspect the prenises and operations of
all centers subject to licensure under this part;—wthout

© 00 N o O M W DN PP

Section 190. Section 483.30, Florida Statutes, is

10 | anended to read:

11 483.30 Licensing of centers.--The requirenents of part
12 |1 1l of chapter 408 apply to the provision of services that

13 | necessitate |licensure pursuant to this part and part |1 of

14 | chapter 408 and to entities licensed by or applying for such
15 ] licensure fromthe Agency for Health Care Adninistration

16 | pursuant to this part; however, an applicant for licensure is
17 | exenpt froms. 408.810(5)-(10).

23 | transterred—votuntar-ty—oer—invetuntarty—A |license i s not

24 | valid for any premnises other than the center for which it is
25| i ssued. However, a new |license may be secured for the new

26 | location for a fixed center before the actual change, if the
27 | contenpl ated change is in conpliance with this part and the
28 | rul es adopted under this part. A-—center—must—bereH-ecensed—++
29 . . . .

30

31
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27 Section 191. Section 483.302, Florida Statutes, is
28 | anended to read:

29 483.302 Application for license.--

30

31
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1

2

3

4 2> The application for a license nust shatH- contain:
5 (1) tay A determination as to whether the facility wll
6| be fixed or nobile and the location for a fixed facility.

7 e I | add ey »

8 | indivi-dual—if—tt . T hip-

9 | assetiation—thenarre—and—address—of—every—nenber—thereot—++
10 . . .

11

12

13

14 (2) e The nane of any person whese—fafe—+s—freqgui+ed
15 L . NV _ §

16 | who owns at |east a 10 percent interest in any professiona
17 | service, firm association, partnership, or corporation

18 | provi di ng goods, |eases, or services to the center for which
19 | the application is nmade, and the nane and address of the
20 | professional service, firm association, partnership, or
21 | corporation in which such interest is held.

22 te—Fhernare—by—whieh—the—fact-ty—+s—to—be—knowr—
23 (3) ey The nane, address, and Florida physician's

24 | li cense nunber of the medical director

25 Section 192. Section 483.311 and subsection (1) of
26 | section 483.317, Florida Statutes, are repeal ed.

27 Section 193. Section 483.32, Florida Statutes, is
28 | anended to read:

29 483.32 Adnministrative fines penatties.--

30 (1) tar The agency may deny—stuspent,—trevoke—anntt
31 | Hmt—or—deny—+enewal—oef—at+icense—or i npose an
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1| administrative fine, not to exceed $500 per violation, for the
2| violation of any provision of this part, part Il of chapter

3| 408, or applicabl e rul es adopted—under—this—part. Each—day—of
4 | vietatten——econsti-tutes—a separate—violation—and—i+s—subject—to—=a
5 | separate—tine-

6 (2)tb)y In determning the amount of the fine to be

7| levied for a violation, as provided in paragraph (a), the

8| following factors shall be consi der ed:

9 (a) - The severity of the violation, including the

10 | probability that death or serious harmto the health or safety
11| of any person will result or has resulted; the severity of the
12 | actual or potential harm and the extent to which the

13 | provisions of this part were viol at ed.

14 (b) 2+ Actions taken by the |licensee to correct the

15| violation or to renedy conpl aints.

16 (c)3— Any previous violation by the |icensee.

17 (d) 4 The financial benefit to the |icensee of

18 | conmitting or continuing the violation

19 te)—AH—areunts—cottected—under—this—section—nust—be

“ﬂ

26 | and—safety-—

27 Section 194. Subsection (1) of section 483.322 and
28 | section 483.328, Florida Statutes, are repeal ed.

29 Section 195. 1In the case of a conflict between the
30| provisions of part |l of chapter 408, Florida Statutes, and
31| the authorizing statutes governing the |licensure of health
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care providers by the Agency for Health Care Adninistration
found in chapter 112, chapter 383, chapter 390, chapter 394,

chapter 395, chapter 400, chapter 440, or chapter 483, Florida
Statutes, the provisions of part Il of chapter 408, Florida

Statutes, shall prevail
Section 196. Between Cctober 1, 2004, and Septenber
30, 2005, the Agency for Health Care Adninistration nmay issue

any license for less than a 2-year period by charging a

prorated licensure fee and specifying a different renewal date

than the date that woul d otherwi se be required for biennial

| i censure.
Section 197. This act shall take effect COctober 1,
2004.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1680

The conmm ttee substitute divides ch. 408, F.S., into four
arts_and consolidates core |licensure requirenents for
acilities |1censed bY the Agency for Health Care

Adm nistration in part [l of "ch. 408, F.S. The bil

establ i shes exenptions fromcertain aspects of the core

licensure requirenments in part Il of cn. 408, F. S., for

specified providers. The bil| permts hospitals to use the

services of, rather than to hire, a risk nanager and renoves

the limtation on the nunber of anbul atory surgical centers

and nobile surgical facilities a risk manager cCoul d serve.
357
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