Florida Senate - 2004 SB 1708

By Senat or Saunders

37-1041A-04

1 A bill to be entitled

2 An act relating to econonic stinmulus; anmending
3 s. 212.08, F.S.; revising sales-price criteria
4 for characterizing busi ness property;

5 speci fying the use of certain funds fromthe

6 community contribution tax credit pool

7 anending s. 212.097, F.S.; revising provisions
8 providing for an urban job tax credit program
9 to apply to designated urban job tax credit

10 areas rather than high crine areas; revising
11 and providing definitions, eligibility

12 criteria, application procedures and

13 requi renents, and area characteristics and

14 criteria; authorizing the transfer of unused
15 credits; specifying the use of transferred

16 credits; amending s. 212.098, F.S.; allow ng
17 the transfer of unused credits taken under the
18 Rural Job Tax Credit Program anending s.

19 220.183, F.S.; specifying the use of certain
20 funds fromthe community contribution tax
21 credit pool; anmending s. 220.1895, F.S.
22 conform ng provisions to changes nade by the
23 act; renoving an obsol ete reference; anendi ng
24 s. 288.1045, F.S.; extending, under certain
25 conditions, the period applicable to an
26 exenption under the qualified defense
27 contractor tax refund program anending s.
28 288. 106, F.S.; extending, under certain
29 conditions, the period applicable to an
30 exenption under the tax refund program for
31 qgqualified target industry businesses; providing
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1 for the continuation of certain tax-refund

2 agreenents beyond the expiration date

3 prescribed in this act; providing an effective

4 dat e.

5

6| Be It Enacted by the Legislature of the State of Florida:

7

8 Section 1. Paragraphs (h) and (q) of subsection (5) of
9| section 212.08, Florida Statutes, are anended to read:

10 212.08 Sales, rental, use, consunption, distribution
11| and storage tax; specified exenptions.--The sale at retail

12 | the rental, the use, the consunption, the distribution, and
13| the storage to be used or consuned in this state of the

14 | followi ng are hereby specifically exenpt fromthe tax inposed
15| by this chapter

16 (5) EXEMPTIONS; ACCOUNT OF USE. - -

17 (h) Business property used in an enterprise zone. --
18 1. Business property purchased for use by businesses
19| located in an enterprise zone which is subsequently used in an
20| enterprise zone shall be exenpt fromthe tax inposed by this
21 | chapter. This exenption inures to the business only through a
22 | refund of previously paid taxes. A refund shall be authorized
23 | upon an affirmative showi ng by the taxpayer to the

24 | satisfaction of the departnent that the requirenents of this
25 | paragraph have been net.

26 2. To receive a refund, the business nust file under
27 | oath with the governing body or enterprise zone devel opnent
28 | agency having jurisdiction over the enterprise zone where the
29 | business is located, as applicable, an application which

30 | i ncl udes:

31
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1 a. The nanme and address of the business claining the

2 | refund.

3 b. The identifying nunber assigned pursuant to s

4] 290.0065 to the enterprise zone in which the business is

51 I ocat ed.

6 c. A specific description of the property for which a
7| refund is sought, including its serial nunber or other

8 | permanent identification nunber

9 d. The location of the property.

10 e. The sales invoice or other proof of purchase of the
11 | property, showi ng the anbunt of sales tax paid, the date of

12 | purchase, and the nane and address of the sal es tax deal er

13| fromwhomthe property was purchased.

14 f. \Wether the business is a small business as defined
15| by s. 288.703(1).

16 g. |If applicable, the nane and address of each

17 | permanent enpl oyee of the business, including, for each

18 | enpl oyee who is a resident of an enterprise zone, the

19 | identifying nunber assigned pursuant to s. 290.0065 to the

20| enterprise zone in which the enpl oyee resides.

21 3. Wthin 10 working days after receipt of an

22 | application, the governing body or enterprise zone devel opnent
23 | agency shall review the application to deternmine if it

24 | contains all the information required pursuant to subparagraph
251 2. and neets the criteria set out in this paragraph. The

26 | governi ng body or agency shall certify all applications that
27 | contain the information required pursuant to subparagraph 2.
28 | and neet the criteria set out in this paragraph as eligible to
29 | receive a refund. If applicable, the governing body or agency
30| shall also certify if 20 percent of the enployees of the

31| business are residents of an enterprise zone, excluding

3
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tenporary and part-tine enployees. The certification shall be
inwiting, and a copy of the certification shall be
transnitted to the executive director of the Departnent of
Revenue. The business shall be responsible for forwarding a
certified application to the departnment within the tine

speci fied in subparagraph 4.

4., An application for a refund pursuant to this
par agraph nust be subnmitted to the departnent within 6 nonths
after the tax is due on the business property that is
pur chased

5. The provisions of s. 212.095 do not apply to any
refund application made pursuant to this paragraph. The anount
refunded on purchases of business property under this
par agraph shall be the | esser of 97 percent of the sales tax
pai d on such business property or $5,000, or, if no less than
20 percent of the enpl oyees of the business are residents of
an enterprise zone, excluding tenporary and part-tine
enpl oyees, the anobunt refunded on purchases of business
property under this paragraph shall be the | esser of 97
percent of the sales tax paid on such business property or
$10, 000. A refund approved pursuant to this paragraph shall be
made within 30 days of formal approval by the departnent of
the application for the refund. No refund shall be granted
under this paragraph unless the anbunt to be refunded exceeds
$100 in sales tax paid on purchases made within a 60-day tine
peri od.

6. The departnent shall adopt rul es governing the
manner and form of refund applications and nay establish
guidelines as to the requisites for an affirmati ve show ng of
qgualification for exenption under this paragraph

4
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7. |f the departnment determnines that the business

property is used outside an enterprise zone within 3 years

fromthe date of purchase, the anobunt of taxes refunded to the

busi ness purchasi ng such busi ness property shall inmediately

be due and payable to the departnment by the business, together

with the appropriate interest and penalty, conputed fromthe

date of purchase, in the manner provided by this chapter

Not wi t hst andi ng thi s subparagraph, business property used

excl usively in:

a. Licensed comercial fishing vessels,

b. Fishing guide boats, or

c. Ecotourismguide boats

that | eave and return to a fixed |l ocation within an area
desi gnated under s. 370.28 are eligible for the exenption
provi ded under this paragraph if all requirenments of this
paragraph are net. Such vessels and boats nust be owned by a
business that is eligible to receive the exenption provided
under this paragraph. This exenption does not apply to the
purchase of a vessel or boat.

8. The departnent shall deduct an anount equal to 10
percent of each refund granted under the provisions of this
paragraph fromthe anount transferred into the Loca
Governnent Hal f-cent Sales Tax O earing Trust Fund pursuant to
s. 212.20 for the county area in which the business property
is located and shall transfer that anmpbunt to the Genera
Revenue Fund.

9. For the purposes of this exenption, "business
property" neans new or used property defined as "recovery
property" in s. 168(c) of the Internal Revenue Code of 1954,
as anended, except:

5

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

Florida Senate - 2004 SB 1708
37-1041A-04

t
a. Property classified as 3-year property under s.
168(c)(2) (A) of the Internal Revenue Code of 1954, as anended;

b. Industrial machi nery and equi pnment as defined in
sub- subparagraph (b)6.a. and eligible for exenption under
par agraph (b);

c. Building materials as defined in sub-subparagraph
(g)8.a.; and

d. Business property having a sales price of under

$500$5,0666 per unit.

10. The provisions of this paragraph shall expire and
be void on Decenber 31, 2005.

(q) Comunity contribution tax credit for donations.--

1. Authorization.--Beginning July 1, 2001, persons who
are registered with the departnent under s. 212.18 to collect
or remt sales or use tax and who nake donations to eligible
sponsors are eligible for tax credits against their state
sales and use tax liabilities as provided in this paragraph

a. The credit shall be conputed as 50 percent of the
person's approved annual conmunity contribution

b. The credit shall be granted as a refund agai nst
state sal es and use taxes reported on returns and renmitted in
the 12 nonths preceding the date of application to the
departnment for the credit as required in sub-subparagraph 3.c.
If the annual credit is not fully used through such refund
because of insufficient tax paynents during the applicable
12-mont h period, the unused anbunt nay be included in an
application for a refund nade pursuant to sub-subparagraph
3.c. in subsequent years against the total tax paynents nade
for such year. Carryover credits may be applied for a 3-year
period without regard to any tine linitation that would

ot herwi se apply under s. 215. 26;
6
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1 c. No person shall receive nore than $200, 000 in

2| annual tax credits for all approved conmunity contributions

3 | made in any one year

4 d. Al proposals for the granting of the tax credit

5] shall require the prior approval of the Ofice of Tourism

6 | Trade, and Economi c Devel opnent;

7 e. The total amount of tax credits which may be

8| granted for all prograns approved under this paragraph, s.

9] 220.183, and s. 624.5105 is $10 mllion annually; and

10 f. A person who is eligible to receive the credit

11| provided for in this paragraph, s. 220.183, or s. 624.5105 may
12 | receive the credit only under the one section of the person's
13 | choi ce

14 2. Eligibility requirenents.--

15 a. A community contribution by a person nust be in the
16 | followi ng form

17 (1) Cash or other liquid assets;

18 (I'l) Real property;

19 (I'11) Goods or inventory; or
20 (1Y) Oher physical resources as identified by the
21| Ofice of Tourism Trade, and Economni c Devel opnent.
22 b. Al conmunity contributions nust be reserved
23 | exclusively for use in a project. As used in this
24 | sub-subparagraph, the term"project" neans any activity
25 | undertaken by an eligible sponsor which is designed to
26 | construct, inprove, or substantially rehabilitate housing that
27| is affordable to |l owinconme or very-lowincone househol ds as
28 | defined in s. 420.9071(19) and (28); designed to provide
29 | commercial, industrial, or public resources and facilities; or
30 | designed to inprove entrepreneurial and job-devel opnent
31| opportunities for |owincone persons. A project nmay be the

7
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i nvest nent necessary to increase access to hi gh-speed
broadband capability in rural comunities with enterprise
zones, including projects that result in inprovenents to
communi cati ons assets that are owned by a busi ness. A project
may i nclude the provision of nuseum educati onal prograns and
materials that are directly related to any project approved
bet ween January 1, 1996, and Decenber 31, 1999, and located in
an enterprise zone as referenced in s. 290.00675. This

par agr aph does not preclude projects that propose to construct
or rehabilitate housing for |owincone or very-lowincone
househol ds on scattered sites. The O fice of Tourism Trade,
and Economi c Devel opnent nmay reserve up to 50 percent of the
avai l abl e annual tax credits for housing for very-lowincone
househol ds pursuant to s. 420.9071(28) for the first 6 nonths
of the fiscal year. Wth respect to housing, contributions may
be used to pay the following eligible | owincone and

very-l owincone housing-related activities:

(1) Project devel opnent inpact and nmanagenent fees for
| ow-i ncone or very-lowincone housing projects;

(1'1) Down paynent and closing costs for eligible
persons, as defined in s. 420.9071(19) and (28);

(1'11) Admnistrative costs, including housing
counseling and marketing fees, not to exceed 10 percent of the
community contribution, directly related to | owincone or
very-|l owincone projects; and

(1'V) Renoval of liens recorded against residential
property by nunicipal, county, or special district |oca
governnments when satisfaction of the lien is a necessary
precedent to the transfer of the property to an eligible
person, as defined in s. 420.9071(19) and (28), for the

8
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pur pose of pronoting honme ownership. Contributions for lien
renoval nust be received froma nonrelated third party.

c. The project nust be undertaken by an "eligible
sponsor," whi ch incl udes:

(1) A comunity action program

(1) A nonprofit community-based devel opnent
organi zati on whose nmission is the provision of housing for
| ow-i ncone or very-lowincone househol ds or increasing
entrepreneurial and job-devel opnment opportunities for
| ow i ncone persons;

(111) A nei ghborhood housi ng services corporation

(1Y) A local housing authority created under chapter
421;

(V) A comunity redevel opnent agency created under s.
163. 356;

(VI) The Florida Industrial Devel opnent Corporation

(VIl) A historic preservation district agency or
organi zati on;

(VI11) A regional workforce board

(I'X) A direct-support organi zation as provided in s.
1009. 983;

(X) An enterprise zone devel opnent agency created
under s. 290. 0056;

(XI') A conmunity-based organi zation incorporated under
chapter 617 which is recogni zed as educational, charitable, or
scientific pursuant to s. 501(c)(3) of the Internal Revenue
Code and whose bylaws and articles of incorporation include
af f ordabl e housi ng, econoni c devel oprment, or community
devel opnent as the prinmary mission of the corporation
(XI'l) Units of local governnent;

(XI'l1) Units of state governnent; or
9
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1 (XI'V) Any other agency that the Ofice of Tourism

2 | Trade, and Econoni c Devel opnent designates by rule.

3

4] 1n no event may a contributing person have a financial
5]interest in the eligible sponsor

6 d. The project nust be located in an area designated
7| an enterprise zone or a Front Porch Florida Conmunity pursuant
8| to s. 14.2015(9)(b), unless the project increases access to

9 | hi gh-speed broadband capability for rural conmmunities with

10 | enterprise zones but is physically |ocated outside the

11 | designated rural zone boundaries. Any project designed to

12 | construct or rehabilitate housing for | owincone or

13 | very-1l ow i ncone households as defined in s. 420.0971(19) and
14 ] (28) is exenpt fromthe area requirenent of this

15 | sub-subpar agr aph

16 3. Application requirenents.--

17 a. Any eligible sponsor seeking to participate in this
18 | program nust subnmit a proposal to the Ofice of Tourism

19 | Trade, and Econom c Devel opnent which sets forth the nanme of
20 | the sponsor, a description of the project, and the area in

21 | which the project is |located, together with such supporting
22 | information as is prescribed by rule. The proposal nust al so
23| contain a resolution fromthe |ocal governnmental unit in which
24 | the project is located certifying that the project is

25| consistent with [ocal plans and regul ati ons.

26 b. Any person seeking to participate in this program
27 | must submit an application for tax credit to the Ofice of

28 | Touri sm Trade, and Econonic Devel opment which sets forth the
29 | nane of the sponsor, a description of the project, and the

30| type, value, and purpose of the contribution. The sponsor

31| shall verify the terns of the application and indicate its

10
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recei pt of the contribution, which verification nust be in
writing and acconpany the application for tax credit. The
person nust subnit a separate tax credit application to the
of fice for each individual contribution that it makes to each
i ndi vi dual project.

c. Any person who has received notification fromthe
O fice of Tourism Trade, and Economni c Devel oprment that a tax
credit has been approved nust apply to the departnent to
receive the refund. Application nust be nade on the form
prescribed for clainng refunds of sales and use taxes and be
acconpani ed by a copy of the notification. A person nmay submt
only one application for refund to the departnent within any
12-nmont h peri od.

4. Administration.--

a. The Ofice of Tourism Trade, and Econonic
Devel opnent may adopt rules pursuant to ss. 120.536(1) and
120. 54 necessary to adm nister this paragraph, including rules
for the approval or disapproval of proposals by a person

b. The decision of the Ofice of Tourism Trade, and
Economni c Devel oprment nust be in witing, and, if approved, the
notification shall state the maximumcredit all owable to the
person. Upon approval, the office shall transmt a copy of the
deci sion to the Departnent of Revenue.

c. The Ofice of Tourism Trade, and Econonic
Devel opnent shall periodically nonitor all projects in a
manner consistent with avail able resources to ensure that
resources are used in accordance with this paragraph; however,
each project nmust be reviewed at | east once every 2 years.

d. The Ofice of Tourism Trade, and Econonic
Devel opnent shall, in consultation with the Departnent of
Community Affairs, the Florida Housing Finance Corporation
11
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and the statew de and regi onal housing and financi al
intermediaries, market the availability of the community
contribution tax credit programto community-based

or gani zati ons.
5. Use of proceeds.--Fifteen percent of the community

contribution tax credit pool shall be set aside for the first

6 nonths of the fiscal year for projects located in a rura

enterprise zone as defined in s. 290.004.

6.5~ Expiration.--This paragraph expires June 30,
2005; however, any accrued credit carryover that is unused on
that date nmay be used until the expiration of the 3-year
carryover period for such credit.

Section 2. Section 212.097, Florida Statutes, is
amended to read:

212.097 Designated Urban H-gh—Gi+we—Area Job Tax
Credit Area Program --

(1) As used in this section, the term

(a) "Eligible business" neans any sol e proprietorship,
firm partnership, or corporation that is located in a

desi ghated urban job tax credit area guaHfi+ed—county and is

predom nantly engaged in, or is headquarters for a business

predom nantly engaged in, activities usually provided for
consideration by firns classified within the foll ow ng
standard industrial classifications: SIC 01-SIC 09
(agriculture, forestry, and fishing); SIC 20-SIC 39
(manufacturing); SIC 52-SIC 57 and SIC 59 (retail); SIC 422
(public warehousing and storage); SIC 70 (hotels and ot her
| odgi ng places); SIC 7391 (research and devel opnent); SIC 781
(rmotion picture production and allied services); SIC 7992
(public golf courses); and SIC 7996 (anmusenent parks); and a
targeted industry eligible for the qualified target industry
12
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1| business tax refund under s. 288.106. A call center or simlar
2 | custoner service operation that services a nultistate market

3] or international narket is also an eligible business. In

4| addition, the Ofice of Tourism Trade, and Econom c

5| Devel opnent may, as part of its final budget request submitted
6 | pursuant to s. 216.023, recommend additions to or deletions

7| fromthe list of standard industrial classifications used to
8 | determ ne an eligible business, and the Legislature may

9| inpl emrent such reconmendations. Excluded fromeligible

10 | receipts are receipts fromretail sales, except such receipts
11| for SIC 52-SIC 57 and SIC 59 (retail) hotels and ot her | odging
12 | places classified in SIC 70, public golf courses in SIC 7992,
13 | and anusenent parks in SIC 7996. For purposes of this

14 | paragraph, the term "predom nantly" nmeans that nore than 50
15 | percent of the business's gross receipts fromall sources is
16 | generated by those activities usually provided for

17 | consideration by firnms in the specified standard industri al

18 | classification. The determ nation of whether the business is
19 | located in a designated urban job tax credit euatfred

20 | hirgh—erire ar ea ant—the—tier—rankingof—that—area nust be

21 | based on the date of application for the credit under this

22 | section. Commonly owned and controlled entities are to be

23 | considered a single business entity.

24 (b) "Qualified enpl oyee" nmeans any enpl oyee of an

25| eligi bl e business who perforns duties in connection with the
26 | operations of the business on a regular, full-tine basis for
27 | an average of at least 36 hours per week for at |east 3 nonths
28 | within the designated urban job tax credit guaH+ied

29 | hirgh—eri++re area in which the eligible business is |ocated. An
30 | owner or partner of the eligible business is not a qualified
31| enpl oyee. The term al so includes an enpl oyee | eased from an

13
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enpl oyee | easi ng conpany |icensed under chapter 468, if such
enpl oyee has been continuously | eased to the enployer for an
average of at |east 36 hours per week for nore than 6 nonths.
(c) "New business" neans any eligible business first
begi nning operation on a site in a designated urban job tax

credit eguabftredhigh—ecrine area and clearly separate from any

ot her commercial or business operation of the business entity

within a designated urban job tax credit eguatHfredhigh—erine

area. A business entity that operated an eligible business

within a designated urban job tax credit eguatfredhigh—erine

area within the 48 nonths before the period provided for

application by subsection (2) is not considered a new
busi ness.

(d) "Existing business" neans any eligible business
that does not neet the criteria for a new business.

(e) "Designated urban job tax credit uatified
high—eri+e area" neans an area selected by the Ofice of
Tourism Trade, and Economi c Devel opnent in the foll ow ng

manner: every third year, the office shall rank antg—t+e+ those
areas nomni nat ed under subsection (7);according to the highest
| evel of distress experienced in the categories enunerated

under subsection (7). The Ofice of Tourism Trade, and

Econoni ¢ Devel oprment shall designate the 30

hi ghest -di stress-profile urban areas as eligible participants

under the urban job tax credit program feHHowng—priotitized

14
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11 | Frer—one—areas—areranket—1—through-—5—and—represent—the

12 | hir-ghest—erine—areas—accortirng—to—thisranking—FHer—two—areas
13 | are—+anked—6-through—10—according—to—thi-s—ranking—Tier—three
14 | areas—are+anked—1tt—through—15-Notwi thstanding th

15| definition, "designated urban job tax credit euatfred

16 | hirgh-eri+w® area" al so nmeans an area that has been designated
17 | as a federal Enpowernent Zone pursuant to the Taxpayer Reli ef
18 | Act of 1997 or the Community Tax Relief Act of 2000. Sueh—a
19 | destghated—area—+sranked—+n—trer—three—unti-t—the—areas—are
20 | reevatuated—by—the—ofHece—of—TFourism—Trade—and—Econom—¢

21 | bevetoprent—

22 (f) "Central business district" neans an area

23 | conprised of at |east 80 percent conmercial and gover nnent

24 | bui l di ngs and properties; characterized by a high

25| concentration of retail businesses, service businesses,

26 | offices, theaters, and hotels; and located in a Departnent of
27 | Transportati on Urban Service Area.

28 (g) "Urban" neans a densely popul ated nonrural area
29 | located within an urban county which consists of a cluster of
30| one or nore census bl ocks, each of which has a popul ation

31

15
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1| density of at |east 400 people per square nmile, or an area

2| defined by the nbst recent United States Census as urban

3 (2) A neweligible business may apply for a tax credit
4 | under this subsection once at any tine during its first year

5] of operation. A new eligible business in a designated urban
6]|job tax credit trer—ene—eguat-Hed—high-erirme area which has at
7| least 10 qualified enployees on the date of application shal

8 | recei ve a$1,560tax—eredit—for—eachsuch—enptoyee—Anew

9 | eHgibtebusihress—i—atrer—two—gua-Hedhigh-erie—area

10 | whieh—has—at—teast—20—¢guatfed—enptoyees—on—thedate—-of

11 | appHeation—shatH——receive—a $1,000 tax credit for each such
12 | enpl oyee. Anewehgr-btre—business—+n—atier—three—guak-ed
13 | hirgh—ertre—area—vwhich—has—at—teast—30—eguati-Hed—enptoyees—on
14 | the—date—of —apptication—shatH—receive—a-$500tax—credi-t+—For
15 | each—sueh—enptoyee—

16 (3) An existing eligible business nay apply for a tax
17 | credit under this subsection at any tine it is entitled to

18 | such credit, except as restricted by this subsection. An

19 | existing eligible business in a designated urban job tax
20 | credit tier—one—guabHedhigh—erie area which on the date of
21 | application has at |least 10 5 nore qualified enployees than it
22| had 1 year prior to its date of application shall receive a
23 [$1;500tax——eredi-t—for—each—such—additional—enptoyee—An
24 o L eible—busi . . it ed—hiel .
25 hied I I F . . I I
26 it ied I I Lt had . . I F
27 | apptieation—shatH——receive—a $1,000 credit for each such
28 | additional enpl oyee. An—extsting—business—i+n—atier—three
29 it ed—hiel . hied I I F . . I
30 I it ied I I Lt b .
31 . I F . . b . e

16
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each—stuech—addi-tionat—enptoyee—An exi sting eligible business

may apply for the credit under this subsection no nore than
once in any 12-nmonth period. Any existing eligible business
that received a credit under subsection (2) may not apply for
the credit under this subsection sooner than 12 nonths after
the application date for the credit under subsection (2).

(4) For any new eligible business receiving a credit
pursuant to subsection (2), an additional $500 credit shall be
provided for any qualified enployee who is a welfare
transition program participant. For any existing eligible
busi ness receiving a credit pursuant to subsection (3), an
addi ti onal $500 credit shall be provided for any qualified
enpl oyee who is a welfare transition program partici pant. Such
enpl oyee nust be enployed on the application date and have
been enployed |l ess than 1 year. This credit shall be in
addition to other credits pursuant to this section regardtess
of—the—tier—tevel—ofthehigh—erirre—area. Appropriate
docunentati on concerning the eligibility of an enpl oyee for
this credit nust be subnmitted as deternined by the departnent.

(5) To be eligible for a tax credit under subsection
(3), the nunber of qualified enployees enployed 1 year prior
to the application date nust be no | ower than the nunber of
gual i fi ed enpl oyees on the application date on which a credit
under this section was based for any previous application
i ncludi ng an application under subsection (2).

(6) Any county or nmunicipality, or a county and one or
nore nunicipalities together, may apply to the Ofice of
Tourism Trade, and Econom c Devel opnent for the designation
of an area as a designated urban job tax credit high—erine
area after the adoption by the governing body or bodies of a

resol ution that:
17
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1 (a) Finds that an urban a—high-erire area exists in
2 | such county or nunicipality, or in both the county and one or
3| nore municipalities, which chronically exhibits extrene and
4 | unacceptabl e | evel s of poverty, unenploynent, physica

5| deterioration, and economnm ¢ di sinvest nment;

6 (b) Determines that the rehabilitation, conservation
7 | or redevel oprent, or a conbination thereof, of such an urban a
8 | hirgh—eri+e area is necessary in the interest of the health,
9| safety, and welfare of the residents of such county or

10 | nunicipality, or such county and one or nore mnunicipalities;
11 | and

12 (c) Determines that the revitalization of such an

13 | urban a—high-erife area can occur if the public sector or

14 | private sector can be induced to invest its own resources in
15| productive enterprises that build or rebuild the econonic

16 | viability of the area.

17 (7) The governing body of the entity nom nating the
18 | area shall denonstrate provide to the Ofice of Tourism

19 | Trade, and Econom c Devel opnent that the area neets the

20| foll owi ng

21 (a) Incone characteristics:

22 1. Forty percent of area residents are earni ng wages
23| on an annual basis that are equal to or |less than the annua
24 | wage of a person who is earning mni mumwage; or

25 2. More than 20 percent of residents or fanilies live
26 | bel ow the federal standard of poverty for individuals or a
27 | fanmly of four. Fhe—everat—index—erie—rate—for—the

28 | geographi-c—area;-

29 (b) Education characteristics:

30 1. Has a high school dropout rate higher than the

31| county average; or

18
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2. Has a high school graduation rate |l ower than the
st at e aver age. the—everaH—index—erire—voture—for—the—arear-
(c) Workforce and enpl oynent characteristics:

1. Has an unenploynent rate at |east 3 percentage

poi nts higher than the state's unenpl oynent rate;

2. More than 50 percent of famlies subject to the

wel fare-to-work transition tine limt are either within 6

nonths of the tine linmt or are receiving cash assi stance

under a period of hardship extension to the tine limt,; or

3. Is identified as a |abor surplus area using the

criteria established by the United States Departnent of
Labor's Enpl oynent and Trai ni ng Adni ni strati on. The—percentage
F e . I ol . ;

(d) Cine characteristics:

1. Has an arrest rate higher than the state's average

rate for such crinmes as drug sal e, drug possession,

prostitution, vandalism and civil disturbances, as recorded

by total crine index of the Departnent of Law Enforcenent; or

2. Ranks in the top 30 percent of zip codes with

reported crines that are violent in nature. Fhe+eported—ecrine
I I F e . I s
I o ot I ’ hied heft I "
and

(e) Residential and conmercial property rel ated

characteristics:

1. Fifty percent or nore of area residents rent;

2.a. Property values are within the | ower 50 percent

of the county's assessed property val ues;

b. Mre than 5 percent of area hones, apartnents, or

bui | di ngs are abandoned, have been condemmed within the

previous 24 nonths, or have a greater nunber of violations of
19
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1| the Florida Building Code than recorded in the renni nder of

2| the county or nmunicipality; or

3 c. Tax or special assessnent delinquencies exceed the
4 | fair value of the | and. the—arrest—rates—wthinthegeographic
5 | area—for—violent—erime—andfor—such—other—erimes—as—drug—sate-
6 e ’ ’ .

7 | antd—other—publec—order—offenses—

8 (8 A nmunicipality, or a county and one or nore

9| nunicipalities together, may not nomi nate nore than one urban
10 | hirgh-eri++t® area. However, any county as defined by s.

11| 125.011(1) may nominate no nore than three urban high—erife
12 | areas.

13 (9)(a) An area nominated by a county or rmnunicipality,
14| or a county and one or nore rnunicipalities together, for

15| designation as an urban job tax credit a—high—eri+e area shal
16 | be eligible only if it neets the following criteria:

17 1. ta) The sel ected area dees—not—exceed—26-—seuare

18 | mtes—and—et+ther has a conti nuous boundary or consists of not
19 | nore than three noncontiguous parcels. +

20 2. {b)y The selected area does not exceed the follow ng
21 | mleage lintation

22 a. - For areas eemmunities having a total popul ation
23 | of 150,000 persons or nore, the selected area does not exceed
24| 20 square nmles and is within 10 nmles of the central business
25| district of a city.

26 b. 2~ For areas eemmunities having a total popul ation
27 | of 50,000 persons or nore, but fewer than 150,000 persons, the
28 | sel ected area does not exceed 10 square nmiles and is within
291 7.5 mles of the central business district of a city.

30 c.3— For areas eemmunities having a total popul ation
31| of 20,000 persons or nore, but fewer than 50,000 persons, the

20
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sel ected area does not exceed 5 square nmles and is within 5

mles of the central business district of a city.
d. 4~ For areas eemmunities having a total popul ation
of fewer than 20,000 persons, the selected area does not

exceed 3 square niles and is within 3 mles of the centra

busi ness district of a city.

(b) A designated urban job tax credit area nay not

i nclude any portion of a central business district, unless the

poverty rate for each census geographic block group in the

district is not less than 30 percent.

(10)(a) In order to claimthis credit, an eligible
busi ness nmust file under oath with the Ofice of Tourism
Trade, and Econoni c Devel opment a statenent that includes the
nane and address of the eligible business and any other
information that is required to process the application

(b) Wthin 30 worki ng days after receipt of an
application for credit, the Ofice of Tourism Trade, and
Econoni c Devel oprment shall review the application to determne
whether it contains all the information required by this
subsection and neets the criteria set out in this section
Subj ect to the provisions of paragraph (c), the Ofice of
Tourism Trade, and Econom c Devel opnent shall approve al
applications that contain the information required by this
subsection and neet the criteria set out in this section as
eligible to receive a credit.

(c) The maxi mumcredit anount that nmay be approved
during any cal endar year is $5 m || i on;—ef—which—$t—-ittion
shatH—be—exctusively—reservedtor—tier—one—areas. The
Departnent of Revenue, in conjunction with the Ofice of
Tourism Trade, and Econom c Devel opnent, shall notify the
governi ng bodies in areas designated under this section as

21
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trban—hi-gh-—ecrie—areas when the $5 nillion nmaxi num anount has

been reached. Applications nust be considered for approval in
the order in which they are received w thout regard to whether
the credit is for a new or existing business. This linitation
applies to the value of the credit as contained in approved
applications. Approved credits may be taken in the tine and
manner allowed pursuant to this section

(11) If the application is insufficient to support the
credit authorized in this section, the Ofice of Tourism
Trade, and Econoni c Devel opnent shall deny the credit and
notify the business of that fact. The business may reapply for
this credit within 3 nonths after such notification.

(12) If the credit under this section is greater than
can be taken on a single tax return, excess anounts nmay be
taken as credits on any tax return subnitted within 12 nonths
after the approval of the application by the departnent.

(13) It is the responsibility of each business to
affirmatively denonstrate to the satisfaction of the
Departnent of Revenue that it neets the requirenents of this
secti on.

(14) Any person who fraudulently clains this credit is
liable for repaynent of the credit plus a nmandatory penalty of
100 percent of the credit and is guilty of a m sdeneanor of
t he second degree, punishable as provided in s. 775.082 or s.
775. 083.

(15) A corporation may take the credit under this
section against its corporate incone tax liability, as
provided in s. 220.1895. However, a corporation that applies
its job tax credit against the tax inposed by chapter 220 nay
not receive the credit provided for in this section. A credit
may be taken against only one tax.

22
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(16) An eligible business may transfer any unused

credit in whole or in units of no less than 25 percent of the

remaining credit. The entity that acquires the credit nmay use

it in the sane manner and with the sane limtation as

described in this section. Such transferred credits may not be

transferred again, although they may succeed to a surviving or

acquiring entity subject to the conditions and linitations

described in this section

(17) 26> The departnent shall adopt rul es governing
the manner and form of applications for credit or transfers of

credit and may establish guidelines concerning the requisites
for an affirmative showing of qualification for the credit
under this section

Section 3. Present subsection (12) of section 212.098,
Florida Statutes, is redesignated as subsection (13), and a
new subsection (12) is added to that section, to read:

212.098 Rural Job Tax Credit Program --

(12) An eligible business may transfer any unused

credit in whole or in units of not | ess than 25 percent of the

remaining credit. The entity that acquires the credit nmay use

it in the sane manner and with the sane limtation as

described in this section. Such transferred credit may not be

transferred again, although the credit nmay succeed to a

surviving or acquiring entity subject to the conditions and

limtations described in this section.
Section 4. Subsection (1) of section 220.183, Florida
Statutes, is anended to read:

220.183 Comrunity contribution tax credit.--
(1) AUTHORI ZATI ON TO GRANT COVMUNI TY CONTRI BUTI ON TAX
CREDI TS; LI M TATIONS ON | NDI VI DUAL CREDI TS AND PROGRAM
SPENDI NG, - -
23
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(a) There shall be allowed a credit of 50 percent of a
community contribution against any tax due for a taxable year
under this chapter

(b) No business firmshall receive nore than $200, 000
in annual tax credits for all approved conmunity contributions
made i n any one year

(c) The total anmpunt of tax credit which nmay be
granted for all prograns approved under this section, s.
212.08(5)(q), and s. 624.5105 is $10 nillion annually.

(d) Al proposals for the granting of the tax credit
shall require the prior approval of the Ofice of Tourism
Trade, and Econoni c Devel opnent.

(e) If the credit granted pursuant to this section is
not fully used in any one year because of insufficient tax
liability on the part of the business firm the unused anpunt
may be carried forward for a period not to exceed 5 years. The
carryover credit may be used in a subsequent year when the tax
i nposed by this chapter for such year exceeds the credit for
such year under this section after applying the other credits
and unused credit carryovers in the order provided in s.
220.02(8).

(f) A taxpayer who files a Florida consolidated return
as a nenber of an affiliated group pursuant to s. 220.131(1)
may be allowed the credit on a consolidated return basis.

(g) A taxpayer who is eligible to receive the credit
provided for ins. 624.5105 is not eligible to receive the
credit provided by this section.

(h) Fifteen percent of the comunity contribution tax

credit pool shall be set aside for the first 6 nonths of the

fiscal year for projects located in a rural enterprise zone as
defined in s. 290.004.

24
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Section 5. Section 220.1895, Florida Statutes, is
amended to read:

220.1895 Rural Job Tax Credit and Designated U ban
Hgh—E+re—Area Job Tax Credit Area.--There shall be allowed a
credit against the tax inposed by this chapter anounts
approved by the Ofice of Tourism Trade, and Econonic
Devel opnent pursuant to the Rural Job Tax Credit Programin s.
212.098 and the Designated U ban H-gh-—Grme—Area Job Tax
Credit Area Programin s. 212.097. A corporation that uses its
credit against the tax inposed by this chapter may not take
the credit against the tax inposed by chapter 212. If any
credit granted under this section is not fully used in the
first year for which it becones avail able, the unused anpunt
may be carried forward for a period not to exceed 5 years. The
carryover may be used in a subsequent year when the tax
i nposed by this chapter for such year exceeds the credit for
such year under this section after applying the other credits

and unused credit carryovers in the order provided in s.

220. 02(8). TheoHice—of—Tour+sm—TFrade,—antd—Econome

Section 6. Subsection (7) of section 288.1045, Florida
Statutes, is anended to read:

288.1045 Qualified defense contractor tax refund
program - -

(7) EXPIRATION. --An applicant nay not be certified as
qualified under this section after June 30, 2009 2664.

25
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1| However, a tax-refund agreenent that is in effect on that date

2| shall continue in effect in accordance with its terns.

3 Section 7. Subsection (7) of section 288.106, Florida

4| Statutes, is anended to read:

5 288.106 Tax refund programfor qualified target

6 | i ndustry busi nesses. --

7 (7) EXPIRATION. --This section expires June 30, 2009

8 | 2664. However, a tax-refund agreenent that is in effect on

9| that date shall continue in effect in accordance with its

10 | terns.

11 Section 8. This act shall take effect July 1, 2004.

12
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14 SENATE SUMVARY

15 Revi ses varlous provi si ons_governi ng econopi ¢ stjmul us.
Revi ses sal es- ﬂrlce criteria for_ characterizi ng. business

16 Property for the purpose of receiving an exenpfion from

he tax  on sal es, use, and other transactions. Specifies

17 the use of certain funds fromthe conmunity contrlbutlon
tax credit pool. Revises pro i Si ons providing for an

18 urban job tax credit pro mto aﬂ K to deS|gnated ur ban
job taXx credit areas rat er tha i gh-crine afeas. Wth

19 respect to urban job tax credit areas, revises and
provides definitions, eligibility criteria, application

20 procedures and requirenents, and area characteristics and
criteria. Authorizes the transfer of unused credits.

21 Specifies the use of transf rred credits, Allows the
transfer of unused credits taken under the Rural Job Tax

22 Credit Program Extends the period applicable to an
exenption Under the qualified defense contractor tax

23 refund. program Extends the period applicable to an
exenptlon Under the tax refund programfor qualified

24 target industry businesses. Providés for the continuation
of Certain tax-refund agreenents beyond the expiration

25 date prescribed in this act.
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