F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1713 2004
1 A bill to be entitled
2 An act relating to crinmes against mnors; anmending ss.
3 787.01 and 787.02, F.S.; revising the elements of the
4 crinmes of kidnapping a minor child and fal se inprisonnment
5 of a mnor child; anmending s. 787.025, F.S.; revising the
6 el enents of the crinme of luring or enticing a mnor child
7 for an unl awful purpose; specifying an evidentiary fact
8 that may be considered by the court in determ ning whether
9 t he defendant commtted or attenpted to commt such
10 of fense; increasing the penalty inposed for comnmtting
11 that offense; reenacting ss. 435.03(2)(j) and (k),
12 435.04(2) (k) and (1), 775.21(4), 903.133, and 910. 14,
13 F.S., relating to screening standards, the Florida Sexua
14 Predators Act, bail on appeal, and ki dnapping, to
15 i ncorporate the anendnments to ss. 787.01, 787.02, 787.025,
16 F.S., in references thereto; reenacting and anendi ng s.
17 921.0022(3)(f), (i), and (j), F.S., relating to the
18 of fense severity ranking chart of the Crim nal Puni shnent
19 Code, to incorporate the anendnents to s. 787.02, F.S., in
20 references thereto; conform ng provisions to changes nade
21 by the act; reenacting ss. 943.0435(1)(a), 943.0585,
22 943. 059, 944.606(1)(b), 944.607(1)(a), 948.01(15), and
23 948.06(2)(a), F.S., relating to the registration of sexua
24 of fenders, expunction and court-ordered sealing of
25 crimnal history records, the definition of the term
26 "sexual offender,"” and probation and community control, to
27 i ncorporate the anendnents to ss. 787.01, 787.02, 787.025,
28 F.S., in references thereto; providing an effective date.
29
Page 1 of 44

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1713 2004
30| Be It Enacted by the Legislature of the State of Florida:

31

32 Section 1. Section 787.01, Florida Statutes, is anended to
33| read:
34 787.01 Kidnappi ng; kidnapping of child under age 16 13,

35| aggravating circunstances.- -

36 (1) (a) The term "kidnapping" neans forcibly, secretly, or
37| by threat confining, abducting, or inprisoning another person
38| against her or his will and without |awful authority, with

39| intent to:

40 1. Hold for ransomor reward or as a shield or hostage.
41 2. Commt or facilitate comm ssion of any felony.
42 3. Inflict bodily harmupon or to terrorize the victimor

43| anot her person.

44 4. Interfere with the performance of any governnental or
45| political function.

46 (b) Confinenent of a child under the age of 16 13 is

47| against her or his will wthin the neaning of this subsection if
48| such confinenent is without the consent of her or his parent or
49| | egal guardian

50 (2) A person who kidnaps a person is guilty of a felony of
51| the first degree, punishable by inprisonment for a termof years
52| not exceeding |life or as provided in s. 775.082, s. 775.083, or
53| s. 775.084.

54 (3)(a) A person who conmmts the offense of kidnapping upon
55| a child under the age of 16 43 and who, in the course of

56| commtting the offense, conmts one or nore of the follow ng:

57 1. Aggravated child abuse, as defined in s. 827.03;
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58 2. Sexual battery, as defined in chapter 794, against the
59 child;
60 3. Lewd or lascivious battery, lewd or |ascivious

61| nmolestation, |lewd or |ascivious conduct, or |lewd or | ascivious
62| exhibition, in violation of s. 800. 04;
63 4. Aviolation of s. 796.03 or s. 796.04, relating to

64| prostitution, upon the child; or

65 5. Exploitation of the child or allowing the child to be
66| exploited, in violation of s. 450.151,
67

68| commits a life felony, punishable as provided in s. 775.082, s.
69| 775.083, or s. 775.084.

70 (b) Pursuant to s. 775.021(4), nothing contai ned herein
71| shall be construed to prohibit the inposition of separate

72| judgnents and sentences for the life felony described in

73| paragraph (a) and for each separate offense enunerated in

74| subparagraphs (a)l.-5.

75 Section 2. Section 787.02, Florida Statutes, is anended to
76| read:
77 787.02 Fal se inprisonnent; false inprisonnment of child

78| wunder age 16 13, aggravating circunstances. --

79 (1) (a) The term"false inprisonnment” means forcibly, by
80| threat, or secretly confining, abducting, inprisoning, or

81| restraining another person w thout |awful authority and agai nst
82| her or his will.

83 (b) Confinenment of a child under the age of 16 43 is

84| against her or his will wthin the neaning of this section if
85| such confinenent is without the consent of her or his parent or
86| | egal guardi an
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87 (2) A person who commts the offense of false inprisonnment

88| is guilty of a felony of the third degree, punishable as

89| provided in s. 775.082, s. 775.083, or s. 775.084.

90 (3)(a) A person who commits the offense of false

91| inprisonnment upon a child under the age of 16 43 and who, in the
92| course of commtting the offense, conmts any of fense enunerated
93| in subparagraphs 1.-5., conmts a felony of the first degree,

94| punishable by inprisonment for a termof years not exceeding

95| life or as provided in s. 775.082, s. 775.083, or s. 775.084.
96 1. Aggravated child abuse, as defined in s. 827.03;

97 2. Sexual battery, as defined in chapter 794, against the
98| «child;

99 3. Lewd or lascivious battery, lewd or |ascivious

100| mol estation, |lewd or |ascivious conduct, or |lewd or |ascivious
101 exhibition, in violation of s. 800. 04;

102 4. Aviolation of s. 796.03 or s. 796.04, relating to
103| prostitution, upon the child; or

104 5. Exploitation of the child or allowng the child to be
105| exploited, in violation of s. 450.151.

106 (b) Pursuant to s. 775.021(4), nothing contai ned herein

107| shall be construed to prohibit the inposition of separate
108| judgnents and sentences for the first degree offense described
109| in paragraph (a) and for each separate offense enunerated in

110| subparagraphs (a)l.-5.

111 Section 3. Section 787.025, Florida Statutes, is anmended
112| to read:
113 787.025 Luring or enticing a child.--
114 (1) As used in this section, the term
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115 (a) "Structure" neans a building of any kind, either

116| tenporary or permanent, which has a roof over it, together with
117| the curtil age thereof.

118 (b) "Dwelling" neans a buil ding or conveyance of any ki nd,
119| either tenporary or permanent, nobile or imobile, which has a
120| roof over it and is designed to be occupi ed by people | odging
121| together therein at night, together with the curtilage thereof.
122 (c) "Conveyance" neans any notor vehicle, ship, vessel,
123| railroad car, trailer, aircraft, or sleeping car.

124 (2)(a) A person over the age of 18 who, having been

125| previously convicted of a violation of chapter 794 or s. 800. 04,
126 or a violation of a simlar |aw of another jurisdiction,

127| intentionally lures or entices, or attenpts to lure or entice, a
128| child under the age of 16 42 into a structure, dwelling, or

129| conveyance for other than a | awful purpose commts a felony of
130| the second thi+d degree, punishable as provided in s. 775.082,
131| s. 775.083, or s. 775.084.

132 (b) If the defendant lured or enticed, or attenpted to

133| lure or entice, For—purposes—ofthis—section—theturingor
134| entiecing—orattenptedturingor—enticing—of a child under the

135| age of 16 12 into a structure, dwelling, or conveyance w thout

136 the consent of the child s parent or |egal guardian, that fact

137| does not give rise to a presunption that the defendant commtted

138 or attenpted to commt such luring or enticing for shall—be
139| pratfacie—evidence—of other than a | awful purpose, but may be

140| considered with other conpetent evidence in detern ni ng whet her

141| the defendant commtted or attenpted to commt such |luring or

142| enticing for other than a | awful purpose.

Page 5 of 44

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1713 2004
143 (3) It is an affirmative defense to a prosecuti on under

144 this section that:

145 (a) The person reasonably believed that his or her action
146| was necessary to prevent the child from being seriously injured.
147 (b) The person lured or enticed, or attenpted to lure or
148| entice, the child under the age of 16 12 into a structure,

149 dwelling, or conveyance for a |awful purpose.

150 (c) The person's actions were reasonabl e under the

151| circunstances and the defendant did not have any intent to harm
152| the health, safety, or welfare of the child.

153 Section 4. For the purpose of incorporating the amendnents
154 made by this act to sections 787.01 and 787.02, Florida

155| Statutes, in references thereto, paragraphs (j) and(k) of

156| subsection (2) of section 435.03, Florida Statutes, are

157| reenacted to read:

158 435.03 Level 1 screening standards.--

159 (2) Any person for whom enpl oynent screening is required
160| by statute nust not have been found guilty of, regardl ess of

161| adjudication, or entered a plea of nolo contendere or guilty to,
162| any offense prohibited under any of the follow ng provisions of
163| the Florida Statutes or under any simlar statute of another

164| jurisdiction:

165 (j) Section 787.01, relating to kidnapping.
166 (k) Section 787.02, relating to false inprisonnent.
167 Section 5. For the purpose of incorporating the anendnents

168| nmade by this act to sections 787.01 and 787.02, Florida
169| Statutes, in references thereto, paragraphs (k) and(l) of
170| subsection (2) of section 435.04, Florida Statutes, are

171| reenacted to read:
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172 435.04 Level 2 screening standards.--

173 (2) The security background investigations under this

174| section nmust ensure that no persons subject to the provisions of
175| this section have been found guilty of, regardl ess of

176| adjudication, or entered a plea of nolo contendere or guilty to,
177| any offense prohibited under any of the foll ow ng provisions of
178| the Florida Statutes or under any simlar statute of another

179| jurisdiction:

180 (k) Section 787.01, relating to kidnapping.
181 (I') Section 787.02, relating to false inprisonnent.
182 Section 6. For the purpose of incorporating the anendnents

183| made by this act to sections 787.01, 787.02, and 787. 025,

184| Florida Statutes, in references thereto, subsection (4) of

185| section 775.21, Florida Statutes, is reenacted to read:

186 775.21 The Florida Sexual Predators Act; definitions;

187| legislative findings, purpose, and intent; criteria;

188| designation; registration; comunity and public notification;
189| imunity; penalties.--

190 (4) SEXUAL PREDATOR CRI TERI A. --

191 (a) For a current offense conmtted on or after Cctober 1,
192| 1993, upon conviction, an offender shall be designated as a

193| "sexual predator” under subsection (5), and subject to

194| registration under subsection (6) and community and public

195| notification under subsection (7) if:

196 1. The felony is:

197 a. Acapital, life, or first-degree felony violation, or
198| any attenpt thereof, of s. 787.01 or s. 787.02, where the victim
199| is a mnor and the defendant is not the victims parent, or of
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200| chapter 794, s. 800.04, or s. 847.0145, or a violation of a

201| simlar law of another jurisdiction; or

202 b. Any felony violation, or any attenpt thereof, of s.

203| 787.01, s. 787.02, or s. 787.025, where the victimis a mnor
204| and the defendant is not the victinms parent; chapter 794,

205| excluding ss. 794.011(10) and 794.0235; s. 796.03; s. 800.04; s.
206| 825.1025(2)(b); s. 827.071; or s. 847.0145; or a violation of a
207| simlar law of another jurisdiction, and the offender has

208| previously been convicted of or found to have conmtted, or has
209| pled nolo contendere or guilty to, regardl ess of adjudication,
210| any violation of s. 787.01, s. 787.02, or s. 787.025, where the
211 victimis a mnor and the defendant is not the victims parent;
212| s. 794.011(2), (3), (4), (5), or (8); s. 794.05; s. 796.03; s.
213| 800.04; s. 825.1025; s. 827.071; s. 847.0133; s. 847.0135; or s.
214| 847.0145, or a violation of a simlar |aw of another

215| jurisdiction;

216 2. The offender has not received a pardon for any felony
217| or simlar |aw of another jurisdiction that is necessary for the
218| operation of this paragraph; and

219 3. A conviction of a felony or simlar |aw of another

220| jurisdiction necessary to the operation of this paragraph has
221| not been set aside in any postconviction proceedi ng.

222 (b) In order to be counted as a prior felony for purposes
223| of this subsection, the felony nust have resulted in a

224| conviction sentenced separately, or an adjudication of

225| delinquency entered separately, prior to the current offense and
226| sentenced or adjudi cated separately from any other felony

227| conviction that is to be counted as a prior felony. If the

228| offender's prior enunerated felony was coonmitted nmore than 10
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229| years before the primary offense, it shall not be considered a

230| prior felony under this subsection if the offender has not been
231| convicted of any other crime for a period of 10 consecutive

232| years fromthe nost recent date of rel ease from confinenent,

233| supervision, or sanction, whichever is |ater.

234 (c) |If an offender has been regi stered as a sexual

235| predator by the Departnent of Corrections, the departnent, or
236| any other |aw enforcenment agency and if:

237 1. The court did not, for whatever reason, make a witten
238| finding at the tinme of sentencing that the offender was a sexual
239| predator; or

240 2. The offender was adm nistratively registered as a

241| sexual predator because the Departnment of Corrections, the

242| department, or any other |aw enforcenment agency obtai ned

243| information that indicated that the offender nmet the criteria
244| for designation as a sexual predator based on a violation of a
245 simlar law in another jurisdiction,

246
247| the departnment shall renove that offender fromthe departnent's
248| list of sexual predators and, for an offender described under
249| subparagraph 1., shall notify the state attorney who prosecuted
250 the offense that net the criteria for adm nistrative designation
251| as a sexual predator, and, for an offender described under this
252 | subparagraph, shall notify the state attorney of the county

253| where the offender establishes or maintains a permnent or

254| tenporary residence. The state attorney shall bring the matter
255| to the court's attention in order to establish that the offender
256| mnmeets the criteria for designation as a sexual predator. If the

257| court makes a witten finding that the offender is a sexua
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258| predator, the offender nust be designated as a sexual predator,

259 nust register or be registered as a sexual predator with the
260| departnent as provided in subsection (6), and is subject to the
261| community and public notification as provided in subsection (7).
262| If the court does not nmake a witten finding that the offender
263| is a sexual predator, the offender nay not be designated as a
264| sexual predator with respect to that offense and is not required
265| to register or be registered as a sexual predator with the

266| departnent.

267 Section 7. For the purpose of incorporating the anmendnents
268| nmmde by this act to section 787.01, Florida Statutes, in

269| references thereto, section 903.133, Florida Statutes, is

270| reenacted to read:

271 903.133 Bail on appeal; prohibited for certain felony

272| convictions.--Notw thstandi ng the provisions of s. 903.132, no
273| person adjudged guilty of a felony of the first degree for a
274 violation of s. 782.04(2) or (3), s. 787.01, s. 794.011(4), s.
275| 806.01, s. 893.13, or s. 893.135, or adjudged guilty of a

276| violation of s. 794.011(2) or (3), shall be adnmtted to bai

277| pending review either by posttrial notion or appeal.

278 Section 8. For the purpose of incorporating the amendnents
279 made by this act to sections 787.01 and 787.02, Florida

280| Statutes, in references thereto, section 910.14, Florida

281| Statutes, is reenacted to read:

282 910. 14 Ki dnappi ng.--A person who conmts an offense

283| provided for ins. 787.01 or s. 787.02 may be tried in any

284| county in which the person's victimhas been taken or confined

285| during the course of the offense.
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286 Section 9. For the purpose of incorporating the amendnents

287| made by this act to sections 787.01 and 787.02, Florida

288| Statutes, in references thereto, paragraphs (f), (i), and (j) of
289| subsection (3) of section 921.0022, Florida Statutes, are

290| reenacted and anended to read:

291 921.0022 Crimnal Punishnent Code; offense severity
292| ranking chart. --
293 (3) OFFENSE SEVERI TY RANKI NG CHART
294
Fl ori da Fel ony
295
Statute Degr ee Descri ption
296
297
(f) LEVEL 6
298
316.193(2) (b) 3rd Fel ony DU, 4th or subsequent
convi cti on.
299
499. 0051( 3) 2nd Forgery of pedigree papers.
300
499. 0051( 4) 2nd Purchase or receipt of |egend
drug from unaut hori zed person.
301
499. 0051(5) 2nd Sal e of legend drug to
unaut hori zed person.
302
775.0875(1) 3rd Taking firearm from | aw
enforcenment officer.
303

775.21(10) 3rd Sexual predators; failure to
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register; failure to renew
driver's license or
identification card.

304

784.021(1)(a) 3rd Aggravated assault; deadly

weapon without intent to kill.
305
784.021(1) (b) 3rd Aggravated assault; intent to
commt felony.
306
784. 041 3rd Fel ony battery.
307

784. 048(3) 3rd Aggravat ed stal king; credible

t hreat.
308

784.048(5) 3rd Aggravat ed stal king of person

under 16.
309

784.07(2)(c) 2nd Aggr avat ed assault on | aw

enf orcenment officer.
310

784.074(1) (b) 2nd Aggr avat ed assault on sexual ly
violent predators facility
staff.

311

784.08(2)(b) 2nd Aggravat ed assault on a person

65 years of age or ol der.
312
784.081(2) 2nd Aggr avat ed assault on specified
of ficial or enployee.
313
784.082(2) 2nd Aggr avat ed assault by detai ned
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CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1713 2004
person on visitor or other

det ai nee.

314
784.083(2) 2nd Aggr avat ed assault on code

i nspect or.

315
787.02(2) 3rd Fal se inprisonnment; restraining

Wi th purpose other than those
ins. 787.01.

316
790. 115(2) (d) 2nd Di scharging firearmor weapon

on school property.

317
790. 161(2) 2nd Make, possess, or throw

destructive device with intent
to do bodily harm or damage

property.

318
790. 164(1) 2nd Fal se report of deadly

expl osi ve, weapon of mass
destruction, or act of arson or
vi ol ence to state property.

319
790. 19 2nd Shooting or throw ng deadly

m ssiles into dwellings,
vessel s, or vehicles.

320
794.011(8) (a) 3rd Solicitation of mnor to

participate in sexual activity
by custodial adult.
321
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794.05(1) 2nd Unl awf ul sexual activity with

speci fied m nor.

322
800. 04(5) (d) 3rd Lewd or | ascivious nol estation;

victim12 years of age or ol der
but less than 16 years;
of fender |l ess than 18 years.

323
800. 04(6) (b) 2nd Lewd or | ascivious conduct;

of fender 18 years of age or
ol der.

324
806. 031( 2) 2nd Arson resulting in great bodily

harmto firefighter or any
ot her person.

325
810. 02(3) (c) 2nd Burgl ary of occupied structure;

unarmed; no assault or battery.

326
812.014(2) (b) 1. 2nd Property stol en $20, 000 or

nore, but |less than $100, 000,
grand theft in 2nd degree.

327
812.014(2) (b) 2. 2nd Property stol en; cargo val ued

at | ess than $50, 000, grand
theft in 2nd degree.

328
812.015(9) 2nd Retail theft; property stolen

$300 or nore; second or
subsequent convi ction.
329
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812.13(2)(c) 2nd Robbery, no firearm or other
weapon (strong-armrobbery).
330
817.034(4) (a) 1. 1st Comuni cati ons fraud, val ue
greater than $50, 000.
331
817.4821(5) 2nd Possess cl oni ng paraphernalia
with intent to create cloned
cel lul ar tel ephones.
332
825.102(1) 3rd Abuse of an elderly person or
di sabl ed adul t.
333
825.102(3)(c) 3rd Negl ect of an el derly person or
di sabl ed adul t.
334
825. 1025(3) 3rd Lewd or | ascivious nolestation
of an elderly person or
di sabl ed adul t.
335
825.103(2)(c) 3rd Exploiting an el derly person or
di sabl ed adult and property is
val ued at less than $20, 000.
336
827.03(1) 3rd Abuse of a child.
337
827.03(3)(c) 3rd Negl ect of a child.
338
827.071(2) & 3) 2nd Use or induce a child in a
sexual performance, or pronote
or direct such performance
339
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836. 05 2nd Threats; extortion.
340
836. 10 2nd Witten threats to kill or do
bodily injury.
341
843. 12 3rd Ai ds or assists person to
escape.
342
847.0135(3) 3rd Solicitation of a child, via a
conmput er service, to comit an
unl awf ul sex act.
343
914. 23 2nd Retal i ati on agai nst a witness,
victim or informant, with
bodily injury.
344
943. 0435(9) 3rd Sex offenders; failure to
conply with reporting
requirenents.
345
944. 35(3)(a) 2. 3rd Committing malicious battery
upon or inflicting cruel or
i nhuman treatment on an inmate
or of fender on community
supervision, resulting in great
bodi |y harm
346
944. 40 2nd Escapes.
347
944. 46 3rd Har bori ng, concealing, aiding
escaped prisoners.
348
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944.47(1)(a)5. 2nd I nt roducti on of contraband

(firearm weapon, or expl osive)
into correctional facility.

349
951. 22(1) 3rd I ntoxicating drug, firearm or

weapon introduced into county
facility.

350
(i) LEVEL 9

351
316.193(3)(c)3.hb. 1st DU mansl aughter; failing to

render aid or give infornmation.

352
327.35(3)(c) 3. b. 1st BU mansl aughter; failing to

render aid or give infornmation.

353
499. 0053 1st Sal e or purchase of contraband

| egend drugs resulting in great
bodi |y harm

354
560. 123(8) (b) 3. 1st Failure to report currency or

paynment instrunents totaling or
exceedi ng $100, 000 by nopney
transmtter.

355
560. 125(5) (c) 1st Money transmitter business by

unaut hori zed person, currency,
or paynent instrunments totaling
or exceedi ng $100, 000.

356
655. 50( 10) ( b) 3. 1st Failure to report financial
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transactions totaling or

exceedi ng $100, 000 by fi nanci al
institution.

357
775. 0844 1st Aggravated white collar crine.

358
782.04(1) 1st Attenpt, conspire, or solicit

to commt preneditated nurder.

359
782.04(3) 1st, PBL Acconplice to nurder in

connection with arson, sexual
battery, robbery, burglary, and
ot her specified fel onies.

360
782.051(1) 1st Attenpted fel ony nurder while

perpetrating or attenpting to
perpetrate a fel ony enunerated
ins. 782.04(3).

361
782.07(2) 1st Aggr avat ed mansl aught er of an

el derly person or disabled
adul t .

362
787.01(1) (a) 1. 1st, PBL Ki dnappi ng; hold for ransom or

reward or as a shield or

host age.

363
787.01(1) (a) 2. 1st, PBL Ki dnapping with intent to

commt or facilitate conm ssion
of any felony.
364
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787.01(1)(a)4. 1st, PBL Ki dnapping with intent to

interfere with perfornmance of
any governnmental or politica
function.

365
787.02(3)(a) 1st Fal se i nprisonnent; child under

age 16 13; perpetrator also
commts aggravated child abuse,
sexual battery, or |lewd or

| asci vi ous battery,

nol estati on, conduct, or

exhi bition.

366
790. 161 1st Attenpted capital destructive

devi ce of fense.

367
790. 166( 2) 1st, PBL Possessi ng, selling, using, or

attenpting to use a weapon of
mass destruction.

368
794.011(2) 1st Attenpted sexual battery;

victimless than 12 years of
age.

369
794.011(2) Life Sexual battery; offender

younger than 18 years and
comm ts sexual battery on a
person | ess than 12 years.

370
794.011(4) 1st Sexual battery; victim 12 years

or older, certain
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Cci rcunst ances.

371
794.011(8) (b) 1st Sexual battery; engage in

sexual conduct with mnor 12 to
18 years by person in famli al
or custodial authority.

372
800. 04(5) (b) 1st Lewd or | ascivious nolestation;

victimless than 12 years;
of fender 18 years or ol der.

373
812.13(2)(a) 1st, PBL Robbery with firearmor other

deadl y weapon.

374
812.133(2)(a) 1st, PBL Carj acking; firearm or other

deadl y weapon.

375
817.568(7) 2nd, PBL Fraudul ent use of persona

identification information of
an individual under the age of
18 by his or her parent, |egal
guardi an, or person exercising
cust odi al authority.

376
827.03(2) 1st Aggravated child abuse.

377
847.0145(1) 1st Selling, or otherw se

transferring custody or
control, of a m nor.

378
847.0145(2) 1st Pur chasi ng, or otherw se
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obt ai ni ng custody or control,

of a m nor.

379
859. 01 1st Poi soni ng or introducing

bacteria, radioactive
materials, viruses, or chem ca
conmpounds into food, drink,
medi ci ne, or water with intent
to kill or injure another

per son.

380
893. 135 1st Attenpted capital trafficking

of f ense.

381
893.135(1) (a) 3. 1st Trafficking in cannabis, nore

t han 10, 000 | bs.
382

(@]

893.135(1) (b) 1. 1st Trafficking in cocaine, nore
t han 400 grans, |ess than 150
ki | ograns.

383

(@)

893. 135(1)(c) 1. 1st Trafficking in illegal drugs,
nore than 28 grans, |ess than
30 kil ograns.

384

(@]

893.135(1)(d) 1. 1st Trafficking in phencyclidine,
nore than 400 grans.

385
893. 135(1) (e) 1.

(@]

1st Trafficking in methaqual one,
nore than 25 kil ograns.
386
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893.135(1) (f) 1. 1st Trafficking in anphetam ne,

(@]

nmore than 200 grans.

387
893. 135(1) (h) 1.

(@]

1st Trafficking in gamma-
hydr oxybutyric acid (GHiB), 10
kil ograns or nore.

388
893. 135(1) (j) 1.

o

1st Trafficking in 1, 4-Butanediol,
10 kil ogranms or nore.
389

(@)

893. 135(1) (k) 2. 1st Traf ficking in Phenethylam nes,
400 grans or nore.

390
896. 101(5) (c) 1st Money | aundering, financia

instruments totaling or
exceedi ng $100, 000.

391
896. 104(4) (a) 3. 1st Structuring transactions to

evade reporting or registration
requi renents, financial
transactions totaling or
exceedi ng $100, 000.

392
(j) LEVEL 10

393
499. 0054 1st Sal e or purchase of contraband

| egend drugs resulting in
deat h.

394
782.04(2) 1st, PBL Unl awf ul kil ling of human; act

i s hom cide, unpreneditated.
395
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787.01(1)(a)3. 1st, PBL Ki dnapping; inflict bodily harm
upon or terrorize victim
396
787.01(3)(a) Life Ki dnappi ng; child under age 16
13, perpetrator also commits
aggravated child abuse, sexual
battery, or lewd or |ascivious
battery, nolestation, conduct,
or exhibition.
397
782.07(3) 1st Aggr avat ed mansl aughter of a
chi |l d.
398
794.011(3) Life Sexual battery; victim 12 years
or ol der, offender uses or
threatens to use deadly weapon
or physical force to cause
serious injury.
399
876. 32 1st Treason agai nst the state.
400
401 Section 10. For the purpose of incorporating the
402| anendnments nmade by this act to sections 787.01, 787.02, and
403| 787.025, Florida Statutes, in references thereto, paragraph (a)
404| of subsection (1) of section 943.0435, Florida Statutes, is
405| reenacted to read:
406 943. 0435 Sexual offenders required to register with the
407| departnent; penalty. --
408 (1) As used in this section, the term
409 (a) "Sexual offender"” nmeans a person who:
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410 1. Has been convicted of conmitting, or attenpting,

411| soliciting, or conspiring to commt, any of the crimna

412| offenses proscribed in the followng statutes in this state or
413| simlar offenses in another jurisdiction: s. 787.01, s. 787.02,
414| or s. 787.025, where the victimis a mnor and the defendant is
415 not the victims parent; chapter 794, excluding ss. 794.011(10)
416| and 794.0235; s. 796.03; s. 800.04; s. 825.1025; s. 827.071; s.
417 847.0133; s. 847.0135; s. 847.0137; s. 847.0138; s. 847.0145; or
418| any simlar offense comritted in this state which has been

419| redesignated froma fornmer statute nunber to one of those |isted
420| in this subparagraph; and

421 2. Has been rel eased on or after Cctober 1, 1997, fromthe
422| sanction inposed for any conviction of an offense described in
423| subparagraph 1. For purposes of subparagraph 1., a sanction

424| inposed in this state or in any other jurisdiction includes, but
425| is not limted to, a fine, probation, community control, parole,
426| conditional release, control release, or incarceration in a

427| state prison, federal prison, private correctional facility, or
428| local detention facility; or

429 3. Establishes or maintains a residence in this state and
430 who has not been designated as a sexual predator by a court of
431| this state but who has been designated as a sexual predator, as
432| a sexually violent predator, or by another sexual offender

433| designation in another state or jurisdiction and was, as a

434| result of such designation, subjected to registration or

435 community or public notification, or both, or would be if the

436| person were a resident of that state or jurisdiction; or

437 4. Establishes or maintains a residence in this state who
438| is in the custody or control of, or under the supervision of,
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439| any other state or jurisdiction as a result of a conviction for

440| commtting, or attenpting, soliciting, or conspiring to conmt,
441| any of the crimnal offenses proscribed in the follow ng

442| statutes or simlar offense in another jurisdiction: s. 787.01,
443| s. 787.02, or s. 787.025, where the victimis a mnor and the
444| defendant is not the victims parent; chapter 794, excluding ss.
445 794.011(10) and 794.0235; s. 796.03; s. 800.04; s. 825.1025; s.
446| 827.071; s. 847.0133; s. 847.0135; s. 847.0137; s. 847.0138; s.
447| 847.0145; or any simlar offense comrtted in this state which
448| has been redesignated froma fornmer statute nunber to one of

449| those listed in this subparagraph

450 Section 11. For the purpose of incorporating the

451| anendnents made by this act to section 787.025, Florida

452| Statutes, in references thereto, section 943. 0585, Florida

453| Statutes, is reenacted to read:

454 943. 0585 Court-ordered expunction of crimnal history

455| records.--The courts of this state have jurisdiction over their
456| own procedures, including the nmaintenance, expunction, and

457| correction of judicial records containing crimnal history

458| information to the extent such procedures are not inconsistent
459 with the conditions, responsibilities, and duties established by
460| this section. Any court of conpetent jurisdiction may order a
461| crimnal justice agency to expunge the crimnal history record
462 of a minor or an adult who conplies with the requirenents of

463| this section. The court shall not order a crimnal justice

464| agency to expunge a crimnal history record until the person
465| seeking to expunge a crimnal history record has applied for and
466| received a certificate of eligibility for expunction pursuant to

467| subsection (2). Acrimnal history record that relates to a
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468| violation of s. 787.025, chapter 794, s. 796.03, s. 800.04, s.

469| 817.034, s. 825.1025, s. 827.071, chapter 839, s. 847.0133, s.
470 847.0135, s. 847.0145, s. 893.135, or a violation enunerated in
471| s. 907.041 may not be expunged, wi thout regard to whether

472| adjudication was withheld, if the defendant was found guilty of
473| or pled guilty or nolo contendere to the offense, or if the

474| defendant, as a mnor, was found to have commtted, or pled

475| quilty or nolo contendere to conmitting, the offense as a

476| delingquent act. The court may only order expunction of a

477| crimnal history record pertaining to one arrest or one incident
478| of alleged crimnal activity, except as provided in this

479| section. The court may, at its sole discretion, order the

480| expunction of a crimnal history record pertaining to nore than
481| one arrest if the additional arrests directly relate to the

482| original arrest. If the court intends to order the expunction of
483| records pertaining to such additional arrests, such intent nust
484| be specified in the order. A crimnal justice agency may not

485| expunge any record pertaining to such additional arrests if the
486| order to expunge does not articulate the intention of the court
487| to expunge a record pertaining to nore than one arrest. This
488| section does not prevent the court from ordering the expunction
489| of only a portion of a crimnal history record pertaining to one
490| arrest or one incident of alleged crimnal activity.

491| Notwithstanding any law to the contrary, a crimnal justice

492| agency may conply with laws, court orders, and official requests
493| of other jurisdictions relating to expunction, correction, or
494| confidential handling of crimnal history records or information
495| derived therefrom This section does not confer any right to the

496| expunction of any crimnal history record, and any request for
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497| expunction of a crimnal history record may be denied at the

498| sole discretion of the court.

499 (1) PETITION TO EXPUNGE A CRIM NAL HI STORY RECORD. - - Each
500( petition to a court to expunge a crinmnal history record is

501| conplete only when acconpani ed by:

502 (a) Acertificate of eligibility for expunction issued by
503| the departnent pursuant to subsection (2).

504 (b) The petitioner's sworn statenent attesting that the
505| petitioner:

506 1. Has never, prior to the date on which the petition is
507 filed, been adjudicated guilty of a crimnal offense or

508| conparabl e ordi nance viol ation or adjudi cated del i nquent for

509 committing a felony or a m sdeneanor specified in s.

510 943.051(3)(b).

511 2. Has not been adjudicated guilty of, or adjudicated

512| delinquent for conmtting, any of the acts stemm ng fromthe
513| arrest or alleged crimnal activity to which the petition

514| pertains.

515 3. Has never secured a prior sealing or expunction of a
516 crimnal history record under this section, forner s. 893. 14,
517 former s. 901.33, or former s. 943.058, or fromany jurisdiction
518| outside the state.

519 4. 1s eligible for such an expunction to the best of his
520 or her know edge or belief and does not have any other petition
521| to expunge or any petition to seal pending before any court.

522
523| Any person who know ngly provides false information on such

524| sworn statenent to the court commts a felony of the third
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525| degree, punishable as provided in s. 775.082, s. 775.083, or s.

526| 775.084.

527 (2) CERTIFICATE OF ELIGBILITY FOR EXPUNCTION. --Prior to
528| petitioning the court to expunge a crimnal history record, a
529| person seeking to expunge a crimnal history record shall apply
530 to the departnment for a certificate of eligibility for

531| expunction. The departnent shall, by rule adopted pursuant to
532| chapter 120, establish procedures pertaining to the application
533| for and issuance of certificates of eligibility for expunction.
534| The departnent shall issue a certificate of eligibility for

535| expunction to a person who is the subject of a crimnal history
536| record if that person

537 (a) Has obtained, and submtted to the departnent, a

538 written, certified statement fromthe appropriate state attorney
539 or statew de prosecutor which indicates:

540 1. That an indictnent, information, or other charging

541| docunent was not filed or issued in the case.

542 2. That an indictnent, information, or other charging

543| document, if filed or issued in the case, was dismissed or nolle
544| prosequi by the state attorney or statew de prosecutor, or was
545| dism ssed by a court of conpetent jurisdiction.

546 3. That the crimnal history record does not relate to a
547 violation of s. 787.025, chapter 794, s. 796.03, s. 800.04, s.
548| 817.034, s. 825.1025, s. 827.071, chapter 839, s. 847.0133, s.
549| 847.0135, s. 847.0145, s. 893.135, or a violation enunerated in
550 s. 907.041, where the defendant was found guilty of, or pled
551| gquilty or nolo contendere to any such offense, or that the

552| defendant, as a mnor, was found to have conmtted, or pled

553| gquilty or nolo contendere to conmtting, such an offense as a
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554| delinquent act, w thout regard to whet her adjudi cation was

555 withheld.

556 (b) Remts a $75 processing fee to the departnment for

557 placenent in the Departnent of Law Enforcement QOperating Trust
558 Fund, unless such fee is waived by the executive director.

559 (c) Has submitted to the departnment a certified copy of
560| the disposition of the charge to which the petition to expunge
561| pertains.

562 (d) Has never, prior to the date on which the application
563 for a certificate of eligibility is filed, been adjudicated

564 gquilty of a crimnal offense or conparabl e ordinance viol ation
565| or adjudicated delinquent for coonmtting a felony or a

566| m sdeneanor specified in s. 943.051(3)(b).

567 (e) Has not been adjudicated guilty of, or adjudicated
568| delinquent for conmtting, any of the acts stemm ng fromthe
569| arrest or alleged crimnal activity to which the petition to
570| expunge pertains.

571 (f) Has never secured a prior sealing or expunction of a
572| crimnal history record under this section, forner s. 893. 14,
573| fornmer s. 901.33, or former s. 943.058.

574 (g) Is no longer under court supervision applicable to the
575| disposition of the arrest or alleged crimnal activity to which
576| the petition to expunge pertains.

577 (h) Is not required to wait a m ninmumof 10 years prior to
578| being eligible for an expunction of such records because all
579| charges related to the arrest or crimnal activity to which the
580| petition to expunge pertains were dism ssed prior to trial,

581| adjudication, or the wthhol ding of adjudication. Oherw se,

582| such crimnal history record nust be seal ed under this section
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583| forner s. 893.14, former s. 901.33, or forner s. 943.058 for at

584| |east 10 years before such record is eligible for expunction.
585 (3) PROCESSING OF A PETITION OR ORDER TO EXPUNGCE. - -

586 (a) In judicial proceedings under this section, a copy of
587| the conpleted petition to expunge shall be served upon the

588| appropriate state attorney or the statew de prosecutor and upon
589| the arresting agency; however, it is not necessary to nmake any
590 agency other than the state a party. The appropriate state

591| attorney or the statew de prosecutor and the arresting agency
592 may respond to the court regarding the conpleted petition to
593| expunge.

594 (b) If relief is granted by the court, the clerk of the
595 court shall certify copies of the order to the appropriate state
596| attorney or the statew de prosecutor and the arresting agency.
597| The arresting agency is responsible for forwarding the order to
598| any other agency to which the arresting agency di ssem nated the
599| crimmnal history record information to which the order pertains.
600| The departnent shall forward the order to expunge to the Federal
601| Bureau of Investigation. The clerk of the court shall certify a
602| copy of the order to any other agency which the records of the
603| court reflect has received the crimnal history record fromthe
604| court.

605 (c) For an order to expunge entered by a court prior to
606| July 1, 1992, the departnment shall notify the appropriate state
607| attorney or statew de prosecutor of an order to expunge which is
608| contrary to | aw because the person who is the subject of the
609| record has previously been convicted of a crinme or conparable
610| ordinance violation or has had a prior crimnal history record

611| sealed or expunged. Upon receipt of such notice, the appropriate
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612| state attorney or statew de prosecutor shall take action, within

613| 60 days, to correct the record and petition the court to void
614| the order to expunge. The departnent shall seal the record unti
615| such time as the order is voided by the court.

616 (d) On or after July 1, 1992, the departnent or any other
617| crimnal justice agency is not required to act on an order to
618| expunge entered by a court when such order does not conply with
619| the requirenments of this section. Upon receipt of such an order,
620| the departnment nust notify the issuing court, the appropriate
621| state attorney or statew de prosecutor, the petitioner or the
622| petitioner's attorney, and the arresting agency of the reason
623| for nonconpliance. The appropriate state attorney or statew de
624| prosecutor shall take action within 60 days to correct the

625| record and petition the court to void the order. No cause of
626| action, including contenpt of court, shall arise against any
627| crimnal justice agency for failure to conply with an order to
628| expunge when the petitioner for such order failed to obtain the
629| certificate of eligibility as required by this section or such
630| order does not otherw se conply with the requirenments of this
631| section.

632 (4) EFFECT OF CRIM NAL HI STORY RECORD EXPUNCTI ON. - - Any
633| crimnal history record of a mnor or an adult which is ordered
634| expunged by a court of conpetent jurisdiction pursuant to this
635| section nust be physically destroyed or obliterated by any

636| crimnal justice agency having custody of such record; except
637| that any crimnal history record in the custody of the

638| departnent nust be retained in all cases. A crimnal history
639| record ordered expunged that is retained by the departnent is
640| confidential and exenpt fromthe provisions of s. 119.07(1) and
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641| s. 24(a), Art. | of the State Constitution and not available to

642| any person or entity except upon order of a court of conpetent
643| jurisdiction. A crimnal justice agency may retain a notation
644| indicating conpliance with an order to expunge.

645 (a) The person who is the subject of a crimnal history
646| record that is expunged under this section or under other

647| provisions of law, including forner s. 893.14, fornmer s. 901. 33,
648| and fornmer s. 943.058, may lawfully deny or fail to acknow edge
649| the arrests covered by the expunged record, except when the

650| subject of the record:

651 1. |Is a candidate for enploynent with a crimnal justice
652| agency;

653 2. |Is a defendant in a crimnal prosecution;

654 3. Concurrently or subsequently petitions for relief under
655| this section or s. 943.059;

656 4. 1s a candidate for adm ssion to The Florida Bar;

657 5. Is seeking to be enployed or licensed by or to contract

658| with the Departnent of Children and Fam |y Services or the

659| Department of Juvenile Justice or to be enployed or used by such
660| contractor or licensee in a sensitive position having direct
661| contact with children, the devel opnental |y disabl ed, the aged,
662| or the elderly as provided in s. 110.1127(3), s. 393.063(15), s.
663 394.4572(1), s. 397.451, s. 402.302(3), s. 402.313(3), s.

664| 409.175(2)(i), s. 415.102(4), s. 985.407, or chapter 400; or
665 6. |s seeking to be enployed or |licensed by the Ofice of
666| Teacher Education, Certification, Staff Devel opnent, and

667| Professional Practices of the Departnent of Education, any

668| district school board, or any | ocal governnental entity that

669| licenses child care facilities.
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670 (b) Subject to the exceptions in paragraph (a), a person

671| who has been granted an expunction under this section, forner s.
672| 893.14, former s. 901.33, or former s. 943.058 may not be held
673| under any provision of law of this state to commit perjury or to
674| be otherwise liable for giving a fal se statenent by reason of
675| such person's failure to recite or acknow edge an expunged

676| crimnal history record.

677 (c) Information relating to the existence of an expunged
678| crimnal history record which is provided in accordance with
679| paragraph (a) is confidential and exenpt fromthe provisions of
680| s. 119.07(1) and s. 24(a), Art. | of the State Constitution,

681| except that the departnent shall disclose the existence of a
682| crimnal history record ordered expunged to the entities set

683| forth in subparagraphs (a)l., 4., 5., and 6. for their

684| respective licensing and enpl oynent purposes, and to crim nal
685| justice agencies for their respective crimnal justice purposes.
686 It is unlawful for any enployee of an entity set forth in

687| subparagraph (a)l., subparagraph (a)4., subparagraph (a)5., or
688| subparagraph (a)6. to disclose information relating to the

689| existence of an expunged crimnal history record of a person
690| seeking enploynent or licensure with such entity or contractor,
691| except to the person to whomthe crimnal history record rel ates
692| or to persons having direct responsibility for enploynent or

693| |icensure decisions. Any person who violates this paragraph

694| commts a m sdeneanor of the first degree, punishable as

695| provided in s. 775.082 or s. 775.083.

696 (5) STATUTORY REFERENCES. - - Any reference to any ot her

697| chapter, section, or subdivision of the Florida Statutes in this
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698| section constitutes a general reference under the doctrine of
699| incorporation by reference.
700 Section 12. For the purpose of incorporating the

701| anmendnents made by this act to section 787.025, Florida

702| Statutes, in references thereto, section 943.059, Florida

703| Statutes, is reenacted to read:

704 943.059 Court-ordered sealing of crimnal history

705| records.--The courts of this state shall continue to have

706| jurisdiction over their own procedures, including the

707| maintenance, sealing, and correction of judicial records

708| containing crimnal history information to the extent such

709| procedures are not inconsistent with the conditions,

710| responsibilities, and duties established by this section. Any
711| court of conpetent jurisdiction nay order a crimnal justice
712| agency to seal the crimmnal history record of a mnor or an

713| adult who conplies with the requirenents of this section. The
714| court shall not order a crimnal justice agency to seal a

715| crimnal history record until the person seeking to seal a

716| crimnal history record has applied for and received a

717| certificate of eligibility for sealing pursuant to subsection
718| (2). Acrimnal history record that relates to a violation of s.
719 787.025, chapter 794, s. 796.03, s. 800.04, s. 817.034, s.

720| 825.1025, s. 827.071, chapter 839, s. 847.0133, s. 847.0135, s.
721| 847.0145, s. 893.135, or a violation enunerated in s. 907.041
722| may not be seal ed, without regard to whether adjudication was
723| wthheld, if the defendant was found guilty of or pled guilty or
724| nolo contendere to the offense, or if the defendant, as a m nor,
725| was found to have conmtted or pled guilty or nolo contendere to

726| conmitting the offense as a delinquent act. The court may only
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727| order sealing of a crimnal history record pertaining to one

728| arrest or one incident of alleged crimnal activity, except as
729| provided in this section. The court may, at its sole discretion,
730| order the sealing of a crimnal history record pertaining to

731| nore than one arrest if the additional arrests directly relate
732| to the original arrest. If the court intends to order the

733| sealing of records pertaining to such additional arrests, such
734| intent nust be specified in the order. A crimnal justice agency
735| may not seal any record pertaining to such additional arrests if
736| the order to seal does not articulate the intention of the court
737| to seal records pertaining to nore than one arrest. This section
738| does not prevent the court fromordering the sealing of only a
739| portion of a crimnal history record pertaining to one arrest or
740| one incident of alleged crimnal activity. Notw thstandi ng any
741| lawto the contrary, a crimnal justice agency may conply with
742| laws, court orders, and official requests of other jurisdictions
743| relating to sealing, correction, or confidential handling of

744 crimnal history records or information derived therefrom This
745| section does not confer any right to the sealing of any crimna
746| history record, and any request for sealing a crimnal history
747| record nay be denied at the sole discretion of the court.

748 (1) PETITION TO SEAL A CRIM NAL HI STORY RECORD. - - Each

749| petition to a court to seal a crimnal history record is

750| conplete only when acconpani ed by:

751 (a) Acertificate of eligibility for sealing issued by the
752| departnent pursuant to subsection (2).

753 (b) The petitioner's sworn statenent attesting that the

754| petitioner:
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755 1. Has never, prior to the date on which the petition is

756| filed, been adjudicated guilty of a crimnal offense or

757| conparabl e ordi nance viol ation or adjudi cated delinquent for
758| conmitting a felony or a m sdeneanor specified in s.

759 943.051(3)(b).

760 2. Has not been adjudicated guilty of or adjudicated

761| delinquent for commtting any of the acts stemm ng fromthe

762| arrest or alleged crimnal activity to which the petition to
763| seal pertains.

764 3. Has never secured a prior sealing or expunction of a
765| crimnal history record under this section, fornmer s. 893. 14,
766 forner s. 901.33, forner s. 943.058, or fromany jurisdiction
767| outside the state.

768 4. |Is eligible for such a sealing to the best of his or
769| her know edge or belief and does not have any other petition to
770| seal or any petition to expunge pendi ng before any court.

771
772 Any person who knowi ngly provides fal se informati on on such

773| sworn statenment to the court comrits a felony of the third

774| degree, punishable as provided in s. 775.082, s. 775.083, or s.
775 775.084.

776 (2) CERTIFICATE OF ELIABILITY FOR SEALING --Prior to

777| petitioning the court to seal a crimnal history record, a

778| person seeking to seal a crimnal history record shall apply to
779| the departnent for a certificate of eligibility for sealing. The
780| departnent shall, by rule adopted pursuant to chapter 120,

781| establish procedures pertaining to the application for and

782| issuance of certificates of eligibility for sealing. The

783| departnment shall issue a certificate of eligibility for sealing
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784| to a person who is the subject of a crimnal history record

785| provided that such person:

786 (a) Has submitted to the departnment a certified copy of
787| the disposition of the charge to which the petition to sea

788| pertains.

789 (b) Remts a $75 processing fee to the departnent for

790| placenent in the Departnent of Law Enforcenent Qperating Trust
791| Fund, unless such fee is waived by the executive director.

792 (c) Has never, prior to the date on which the application
793| for a certificate of eligibility is filed, been adjudicated

794| quilty of a crimnal offense or conparabl e ordi nance violation
795| or adjudicated delinquent for commtting a felony or a

796| m sdeneanor specified in s. 943.051(3)(b).

797 (d) Has not been adjudicated guilty of or adjudicated

798| delinquent for commtting any of the acts stemming fromthe

799| arrest or alleged crimnal activity to which the petition to
800| seal pertains.

801 (e) Has never secured a prior sealing or expunction of a
802 crimnal history record under this section, forner s. 893. 14,
803| fornmer s. 901.33, or former s. 943.058.

804 (f) Is no longer under court supervision applicable to the
805| disposition of the arrest or alleged crimnal activity to which
806| the petition to seal pertains.

807 (3) PROCESSI NG OF A PETI TI ON OR ORDER TO SEAL. - -

808 (a) In judicial proceedings under this section, a copy of
809 the conpleted petition to seal shall be served upon the

810| appropriate state attorney or the statew de prosecutor and upon
811| the arresting agency; however, it is not necessary to nmake any
812| agency other than the state a party. The appropriate state
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813| attorney or the statew de prosecutor and the arresting agency

814| may respond to the court regarding the conpleted petition to
815| seal.

816 (b) If relief is granted by the court, the clerk of the
817| court shall certify copies of the order to the appropriate state
818| attorney or the statew de prosecutor and to the arresting

819| agency. The arresting agency is responsible for forwarding the
820| order to any other agency to which the arresting agency

821| dissenmnated the crimnal history record information to which
822| the order pertains. The departnent shall forward the order to
823| seal to the Federal Bureau of Investigation. The clerk of the
824| court shall certify a copy of the order to any other agency

825| which the records of the court reflect has received the crimna
826| history record fromthe court.

827 (c) For an order to seal entered by a court prior to July
828| 1, 1992, the departnent shall notify the appropriate state

829| attorney or statew de prosecutor of any order to seal which is
830 contrary to | aw because the person who is the subject of the
831| record has previously been convicted of a crime or conparable
832| ordinance violation or has had a prior crimnal history record
833| seal ed or expunged. Upon receipt of such notice, the appropriate
834| state attorney or statew de prosecutor shall take action, within
835| 60 days, to correct the record and petition the court to void
836| the order to seal. The departnment shall seal the record until
837| such tinme as the order is voided by the court.

838 (d) On or after July 1, 1992, the departnent or any other
839| crimmnal justice agency is not required to act on an order to
840| seal entered by a court when such order does not comply with the

841| requirenments of this section. Upon receipt of such an order, the
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842| department nust notify the issuing court, the appropriate state

843| attorney or statew de prosecutor, the petitioner or the

844| petitioner's attorney, and the arresting agency of the reason
845| for nonconpliance. The appropriate state attorney or statew de
846| prosecutor shall take action wthin 60 days to correct the

847| record and petition the court to void the order. No cause of

848| action, including contenpt of court, shall arise against any

849| crimnal justice agency for failure to conply with an order to
850 seal when the petitioner for such order failed to obtain the
851| certificate of eligibility as required by this section or when
852 such order does not conply with the requirenents of this

853| section.

854 (e) An order sealing a crimnal history record pursuant to
855 this section does not require that such record be surrendered to
856| the court, and such record shall continue to be naintai ned by
857| the departnent and other crimnal justice agencies.

858 (4) EFFECT OF CRIM NAL HI STORY RECORD SEALI NG --A crimna
859 history record of a mnor or an adult which is ordered seal ed by
860 a court of conpetent jurisdiction pursuant to this sectionis
861| confidential and exenpt fromthe provisions of s. 119.07(1) and
862 s. 24(a), Art. | of the State Constitution and is available only
863| to the person who is the subject of the record, to the subject's
864| attorney, to crimnal justice agencies for their respective

865 crimnal justice purposes, or to those entities set forth in

866| subparagraphs (a)l., 4., 5., and 6. for their respective

867| Ilicensing and enpl oynent purposes.

868 (a) The subject of a crimnal history record seal ed under
869| this section or under other provisions of |aw, including former
870 s. 893.14, forner s. 901.33, and forner s. 943.058, may lawfully
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871| deny or fail to acknowl edge the arrests covered by the seal ed

872| record, except when the subject of the record:

873 1. Is a candidate for enploynent with a crimnal justice
874| agency;

875 2. |Is a defendant in a crimnal prosecution;

876 3. Concurrently or subsequently petitions for relief under

877| this section or s. 943. 0585;

878 4. |s a candidate for adm ssion to The Florida Bar;

879 5. |Is seeking to be enployed or licensed by or to contract
880| wth the Departnent of Children and Famly Services or the

881| Departnment of Juvenile Justice or to be enployed or used by such
882| contractor or licensee in a sensitive position having direct

883| contact with children, the devel opnental ly di sabl ed, the aged,
884| or the elderly as provided in s. 110.1127(3), s. 393.063(15), s.
885| 394.4572(1), s. 397.451, s. 402.302(3), s. 402.313(3), s.

886| 409.175(2)(i), s. 415.102(4), s. 415.103, s. 985.407, or chapter
887| 400; or

888 6. |s seeking to be enployed or |licensed by the Ofice of
889| Teacher Education, Certification, Staff Devel opnent, and

890| Professional Practices of the Departnent of Education, any

891| district school board, or any |ocal governnental entity which
892 Ilicenses child care facilities.

893 (b) Subject to the exceptions in paragraph (a), a person
894 who has been granted a sealing under this section, former s.

895| 893.14, former s. 901.33, or fornmer s. 943.058 may not be held
896| wunder any provision of law of this state to commt perjury or to
897| be otherwise |iable for giving a fal se statenent by reason of
898| such person's failure to recite or acknow edge a seal ed cri m nal
899 history record.
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900 (c) Information relating to the existence of a seal ed

901| crimnal record provided in accordance with the provisions of
902| paragraph (a) is confidential and exenpt fromthe provisions of
903| s. 119.07(1) and s. 24(a), Art. | of the State Constitution,

904| except that the departnent shall disclose the sealed crimnal
905| history record to the entities set forth in subparagraphs (a)l.,
906| 4., 5., and 6. for their respective |licensing and enpl oynent

907| purposes. It is unlawful for any enployee of an entity set forth
908| in subparagraph (a)l., subparagraph (a)4., subparagraph (a)5.
909| or subparagraph (a)6. to disclose information relating to the
910| existence of a sealed crimnal history record of a person

911| seeking enploynent or licensure with such entity or contractor,
912| except to the person to whomthe crimnal history record rel ates
913| or to persons having direct responsibility for enpl oynent or

914| |icensure decisions. Any person who violates the provisions of
915| this paragraph commts a m sdeneanor of the first degree,

916| punishable as provided in s. 775.082 or s. 775.083.

917 (5) STATUTORY REFERENCES. - - Any reference to any ot her

918| chapter, section, or subdivision of the Florida Statutes in this
919| section constitutes a general reference under the doctrine of
920| incorporation by reference.

921 Section 13. For the purpose of incorporating the

922| anendnents nade by this act to sections 787.01, 787.02, and

923| 787.025, Florida Statutes, in references thereto, paragraph (b)
924| of subsection (1) of section 944.606, Florida Statutes, is

925| reenacted to read:

926 944. 606 Sexual offenders; notification upon rel ease. --
927 (1) As used in this section:
Page 41 of 44

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1713 2004
928 (b) "Sexual offender" neans a person who has been

929| convicted of commtting, or attenpting, soliciting, or

930| conspiring to comrit, any of the crimnal offenses proscribed in
931| the following statutes in this state or simlar offenses in

932| another jurisdiction: s. 787.01, s. 787.02, or s. 787.025,

933| where the victimis a mnor and the defendant is not the

934| victinms parent; chapter 794, excluding ss. 794.011(10) and

935 794.0235; s. 796.03; s. 800.04; s. 825.1025; s. 827.071; s.

936| 847.0133; s. 847.0135; s. 847.0137; s. 847.0138; s. 847.0145; or
937| any simlar offense commtted in this state which has been

938| redesignated froma former statute nunber to one of those |isted
939| in this subsection, when the departnent has received verified
940| information regarding such conviction; an offender's

941| conputerized crimnal history record is not, in and of itself,
942| wverified information.

943 Section 14. For the purpose of incorporating the

944| anendnents nmade by this act to sections 787.01, 787.02, and

945| 787.025, Florida Statutes, in references thereto, paragraph (a)
946| of subsection (1) of section 944.607, Florida Statutes, is

947| reenacted to read:

948 944.607 Notification to Departnment of Law Enforcenent of
949| information on sexual offenders.--

950 (1) As used in this section, the term

951 (a) "Sexual offender" neans a person who is in the custody

952| or control of, or under the supervision of, the departnment or is
953| in the custody of a private correctional facility:

954 1. On or after Cctober 1, 1997, as a result of a

955| conviction for conmtting, or attenpting, soliciting, or

956| conspiring to conmt, any of the crimnal offenses proscribed in
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957| the followng statutes in this state or simlar offenses in

958| another jurisdiction: s. 787.01, s. 787.02, or s. 787.025,

959| where the victimis a mnor and the defendant is not the

960| victims parent; chapter 794, excluding ss. 794.011(10) and

961| 794.0235; s. 796.03; s. 800.04; s. 825.1025; s. 827.071; s.

962| 847.0133; s. 847.0135; s. 847.0137; s. 847.0138; s. 847.0145; or
963| any simlar offense commtted in this state which has been

964| redesignated froma former statute nunber to one of those |isted
965| in this paragraph; or

966 2. W establishes or maintains a residence in this state
967| and who has not been designated as a sexual predator by a court
968| of this state but who has been designated as a sexual predator,
969| as a sexually violent predator, or by another sexual offender
970| designation in another state or jurisdiction and was, as a

971| result of such designation, subjected to registration or

972| community or public notification, or both, or would be if the
973| person were a resident of that state or jurisdiction.

974 Section 15. For the purpose of incorporating the

975| anmendnents nade by this act to sections 787.01, 787.02, and

976| 787.025, Florida Statutes, in references thereto, subsection
977| (15) of section 948.01, Florida Statutes, is reenacted to read:
978 948. 01 When court may place def endant on probation or into
979| community control.--

980 (15) Effective for an offense commtted on or after July
981| 1, 1998, a person is ineligible for placenent on adm nistrative
982| probation if the person is sentenced to or is serving a term of
983| probation or community control, regardl ess of the conviction or
984| adjudication, for conmtting, or attenpting, conspiring, or

985| soliciting to conmit, any of the felony offenses described in s.
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986| 787.01 or s. 787.02, where the victimis a mnor and the

987| defendant is not the victims parent; s. 787.025; chapter 794;
988| s. 796.03; s. 800.04; s. 825.1025(2)(b); s. 827.071; s.

989 847.0133; s. 847.0135; or s. 847.0145.

990 Section 16. For the purpose of incorporating the

991| anendnents made by this act to section 787.025, Florida

992| Statutes, in references thereto, paragraph (a) of subsection(2)
993| of section 948.06, Florida Statutes, is reenacted to read:

994 948.06 Violation of probation or conmunity control;

995| revocation; nodification; continuance; failure to pay

996| restitution or cost of supervision.--

997 (2)(a) Wen any state or local |aw enforcenent agency
998| investigates or arrests a person for commtting, or attenpting,
999| soliciting, or conspiring to conmt, a violation of s. 787.025,
1000| chapter 794, s. 796.03, s. 800.04, s. 827.071, s. 847.0133, s.
1001| 847.0135, or s. 847.0145, the | aw enforcenent agency shal

1002| contact the Departnent of Corrections to verify whether the
1003| person under investigation or under arrest is on probation,
1004| community control, parole, conditional release, or contro

1005| rel ease.

1006 Section 17. This act shall take effect October 1, 2004.
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