Florida Senate - 2004 (NP) SB 1726
By Senators Cowi n and Dockery

20- 313A- 04
1 A bill to be entitled
2 An act relating to Lake County; anendi ng
3 chapter 93-346, Laws of Florida; providing for
4 liens in favor of physicians |icensed under
5 chapter 458 or chapter 459, Florida Statutes,
6 in Lake County upon causes of action, suits,
7 cl ai ns, counterclainms, and denmands accruing to
8 patients who received physician services in
9 Lake County hospitals, or the patients' |ega
10 representatives, and upon judgnents,
11 settlenments, and settlenent agreenents, on
12 account of illness or injury of such patients,
13 for all reasonable charges incurred before
14 filing the claimof lien for physician services
15 rendered in the hospital; providing for a
16 net hod of perfecting and enforcing such |iens;
17 providing duties of the Clerk of the Circuit
18 Court of Lake County; requiring clainms for
19 liens to be recorded and providing for
20 recording fees; providing for validity of a
21 rel ease or satisfaction of an action, suit,
22 claim counterclaim denmand, judgnent,
23 settlenment, or settlenent agreenent against a
24 lien under certain circunmstances; specifying
25 actions constituting inpairnment of a lien
26 entitling lienholders to actions for danages
27 for such inpairnment; specifying actions in
28 satisfaction of a lien; providing for recovery
29 of attorney's fees and expenses under certain
30 ci rcunstances; prohibiting recovery of danages
31 for physician and hospital care, treatnent, and
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nmai nt enance unl ess a claimant has paid certain
costs; providing an exception; providing for
intervention by a lienholder and for verdict
and judgnent in favor of a lienholder in
certain cases; providing an exenption for
matters within the purview of the Wirker's
Conpensation Law of this state; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Chapter 93-346, Laws of Florida, is anended
to read:

Section 1. Each Every individual, partnership, firm
associ ation, corporation, institution,and governmental unit,
and every conbi nation of any—ef the foregoing, operating a
hospital licensed under chapter 395, Florida Statutes,in Lake

County, and each physician licensed to practice nedicine

pursuant to chapter 458 or chapter 459, Florida Statutes, o+

i Y/ V/ i Y V oay U O O [J Ci Ci U O

treatrent—of—individuals—n—take—County shall have be—entitted

to a lien subject to the linmtations of this act for al

reasonabl e charges for such hospital and physician care,

treatnent, and nmai ntenance rendered in that hospital, prior to

filing the claimof lien, to ef all ill or injured persons

upon any and all causes of action, suits, clains,
countercl ai ms, and denmands;accruing to the persons to whom
such care, treatnent, or nmi ntenance are furni shed, or
accruing to the legal representative of such persons, and upon

all judgnents, settlenents, and settlenment agreenents rendered
or entered into by virtue thereof, on account of illness or
2
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injury giving rise to such causes of action aectiens, suits,

cl ai nms, counterclains, denmands, judgnents, settlenent, or

settl ement agreenents agreenent, which necessitated or shal
have necessitated such hospital and physician care, treatnent,
and mai nt enance. The—abeve-referencedt+ien—shatHt—bet+imtedto

the—tesser—of—thefoHowng—reasonable—charges—for——care—and

I e . o F . I
I e nelud o Lot .
Section 2. In order to perfect such a lien, the
physi ci an or the executive officer or duly appoi nted agent of

a hospital or responsible governnental officer shall —before
. I : I et I
thseharged—ft+rom-the—hosprtatfile in the office of the derk
of the Grcuit Court in Lake County the—eotunty—+n—which—the
hospitat—s—+tocated,a verified claimin witing setting forth

the nane and address of the patient as it appears on the
records of the hospital or physician, the nane and | ocation of

the hospital or physician, the nane and address of the

executive officer or agent of the hospital or physician, the

dates of admi ssion to and di scharge of the patient therefrom
the anount clained to be due for the hospital or physician

care, treatnent,and mai ntenance rendered in the hospita

before the claimof lien was filed, and, to the best know edge

of the person signing the sueh claim the names and addresses
of all persons, firms, or corporations clained by such ill or
injured person or by the legal representative of such person
to be liable on account of such illness or injury. The
hospital shall file the verified claimof lien only as to

hospital services rendered by or on behalf of the hospita
3
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before filing the claimof lien; the physician shall file the

verified claimof lien only as to physician services rendered

in the hospital by or on behalf of the physician before filing
the claimof lien. The |lienhol der inAjuries—the—etatrant shal

al so, within 7 business days after the filing of such claimof

o lien, mail a copy thereof via registered nail, postage
prepaid, to each person, firm or corporation clained to be
Iiable on account of such illness or injuries, at the address
set forth in the verified claim The filing of the claimshal
be notice thereof to all persons, forns, or corporations who
may be liable on account of such illness or injury, whether or
not they are named in the claimof er |ien-and whether or not
t hey have received a copy of the clai mshat—have—been
received—by—them

Section 3. The Cerk of the Crcuit Court of Lake
County shall endorse on the claimthe date and hour of filing

and shall record the claimin the official records of Lake
County. The Cerk of the Crcuit Court of Lake County H-s
off+¢ce shall be paid by the |lienhol der etatmwant—for the
filing and recording of each clai mthe sane fee as provided

for filing and recording other instrunents under the recording
| aws.

Section 4. A No release or satisfaction of any action
suit, claim counterclaim denmand, judgnent, settlenent, or
settl ement agreenent or of any of themis invalid and
i nef f ect ual —shat+—be—vati-d—or—effectuat agai nst such lien
unl ess the |ienholder joins shaH—o6in therein or executes
execute a release of the lien. Any acceptance of a rel ease or

sati sfaction of any cause of action, suit, claim

counterclaim demand, or judgment and any settlenment of any of

the foregoing in the absence of a release or satisfaction of
4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

o] ga Senate - 2004 (NP) SB 1726

56 gi A- 04

lien referred to in this act constitutes shatH prinma facie
evi dence of eenstitute an inpairment of the lien,and the
l'ienhol der is shatt—be entitled to an action at |aw for
damages on account of such inpairnment;and,in such action,

may recover fromthe one accepting the release or satisfaction
or making the settlenment the reasonable costs eest of the
hespitat care, treatnent, and nmmi ntenance. Satisfaction of any
judgnent rendered in favor of the lienholder in any such
action operates shaH—operate as a satisfaction of the lien.
Any action by the |ienhol der nust shatt be brought in the
court having jurisdiction in the anount of the |ienholder's
cl ai ns etatm and may be brought and maintained in Lake County

I . hiehthetienhold I his- s hei
residence—or—place—of—business. If the lienholder prevails
shatH—prevatt in such action, the lienholder is shat—be
entitled to recover fromthe defendant, in addition to costs
otherwi se allowed by law, all reasonable attorney's fees and
expenses incident to the matter

Section 5. Notwithstanding the lien created by this

act, the anpunt recovered in a judgnent, award, or settlenent

subject to this act nust be distributed and the lien

extingui shed as foll ows:

(a) After attorney's fees and taxable costs as defined

by the Florida Rules of G vil Procedure have been paid, up to

60 percent of the renmining anount recovered nust be

distributed to the lienholders pro rata up to the total anpunt

of reasonabl e charges for nedical services provided in the

hospital by the |ienhol ders.

(b) At least 40 percent of the renmi ni ng anpbunt

recovered nust be paid to the patient.
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Upon such distribution, the |lienholder shall pronptly file in

the office of the Cerk of the Circuit Court in Lake County a
satisfaction of the lien and shall cause it to be recorded in

the official records of Lake County.

Section 6. For purposes of this act, the reasonabl e

charges due and owing to the |lienhol der nust be deterni ned by

reduci ng the patient's reasonabl e charges by the anpbunt of any

heal t h i nsurance paynent or obligation or any other

rei mbursenent paid or owed to the lienholder on behalf of the

patient by any health care policy, plan, or program The lien

may not exceed the anount that the |ienholder would be legally

entitled to recover directly fromthe patient after al

payrments on behal f of the patient have been nade by health

care policies, plans, or prograns to which the patient is

legally entitled. If the lienholder's charges are reduced by

any third-party payor as a result of any agreenent or contract

between the |ienholder and the third-party payor, or as a

result of state or federal law, the patient is entitled to a

simlar reduction in any copaynent charges billed to the

patient.

Section 7.5~ A No person is not shatH—be entitled to
recover or receive damages on account of hespitat care,
treatnent, and mai ntenance provided by any i ndividual
partnership, firm association, corporation, institution, or
governnental unit or any conbi nati on of any of the foregoings;
operating a hospital or provided by any physician subject to

this act tna—take—County unless the person he—shat
affirmati vely shows shew that he or she has paid the costs

t hereof. However, in any action, suit, or counterclaimbrought

on account of illness or injury, the plaintiff or

counterclai mant nmay include as an item of damages the cost of
6
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such hespitat care, treatnent, and mmi ntenance-if, before
pr+or—to the trial of the action, the plaintiff or
counterclai mant notifies he—shaH—havenotified the |ienhol der
referred to in this act of the pendency of the stueh action or
counterclai m whereupon such |ienhol der has shatH—have the
right, without |eave of court, to intervene in the case and
prove the reasonabl e costs eest of such hespital care
treatnent, and mai ntenance. Any verdict that is may—be
rendered in favor of the plaintiff or counterclai mant nust
shatt+ set forth the anount the jury finds to be due the

l'i enhol der for the sueh—hospital care, treatnent, and

mai nt enance;-and the nanme of the stueh |ienholder. Any judgnent

rendered in the case in favor of the plaintiff or
count ercl ai mant nust shatt al so be in favor of the |ienhol der
in the anount set forth by the jury's verdict.

Section 8.6— This act is inapplicable to incidents Fhe
provi-stoens—of—this—aect—shaH—rnot—be—appHcable—to—acecidents or
injuries within the purview of the Wrker's Conpensation Law
within this state theState—ofFHorida.

Section 9.7 If any section, paragraph, sentence,

cl ause, phrase, or other part of this act should be declared
unconstitutional, or if this act should be declared
i napplicable in any case, such declaration shall not affect
the remai nder of this act nor the applicability thereof in any
ot her case.

Section 10.8- This act shall take effect upon beconing
a |l aw

Section 2. This act shall take effect upon becoming a
| aw.
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