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2004 Legi sl ature SB 1728

An act relating to condom niuns and
cooperatives; creating s. 718.1085, F.S., and
anmending s. 719.1055, F.S.; authorizing certain
condom ni uns, condomni ni um associ ati ons,
cooperatives, and unit owners to opt out of
retrofitting requirenments with respect to
handrails and guardrails; prescribing linmts on

such authority; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 718.1085, Florida Statutes, is

created to read

718.1085 Certain requlations not to be retroactively

applied.--Notwi thstanding the provisions of chapter 633 or of

any other code, statute, ordinance, adm nistrative rule, or

requlation, or any interpretation thereof, an association

condom nium or unit owner is not obligated to retrofit the

commpn el ements or _units of a residential condoni niumthat

neets the definition of "housing for older persons” in

subpar agr aph 760.29(4)(b)3. to conply with requirenents

relating to handrails and quardrails if the unit owners have

voted to forego such retrofitting by the affirmative vote of

two-thirds of all voting interests in the affected

condom ni um _However, a condom ni um associ ati on may not vote

to forego the retrofitting in conmmon areas in _a high-rise

buil ding. For the purposes of this section, the term

hi gh-rise building" nmeans a building that is greater than 75

feet in height where the building height is neasured fromthe

|lowest | evel of fire departnent access to the floor of the
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hi ghest occupi able |l evel. For the purposes of this section

the term "commpn areas" neans stairwells and exposed, outdoor

wal kways and corridors. In no event shall the |local authority

having jurisdiction require retrofitting of conmon areas wth

handrails and guardrails before the end of 2014.

(1) A vote to forego retrofitting nay not be obtained

by general proxy or limted proxy, but shall be obtained by a

vote personally cast at a duly called nenbership neeting, or

by execution of a witten consent by the nenber, and shall be

effective upon the recording of a certificate attesting to

such vote in the public records of the county where the

condom niumis located. The association shall provide each

unit owner witten notice of the vote to forego retrofitting

of the required handrails or guardrails, or both, in at |east

16-point bold type, by certified mail, within 20 days after

the association's vote. After such notice is provided to each

owner, a copy of such notice shall be provided by the current

owner to a new owner prior to closing and shall be provided by

a unit owner to a renter prior to signing a |ease.

(2) As part of the information collected annually from

condom ni uns, the division shall require condoninium

associations to report the nenbership vote and recording of a

certificate under this subsection and, if retrofitting has

been undertaken, the per-unit cost of such work. The division

shall annually report to the Division of State Fire Marshal of

the Departnent of Financial Services the nunber of

condom ni uns_that have elected to forego retrofitting.

Section 2. Subsection (6) is added to section
719. 1055, Florida Statutes, to read
719. 1055 Anmendnment of cooperative docunents;

alteration and acquisition of property.--
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(6)  Notwi thstanding the provisions of chapter 633 or

of any other code, statute, ordinance, adnministrative rule, or

requlation, or any interpretation thereof, a cooperative or

unit owner is not obligated to retrofit the common el enents or

units of a residential cooperative that neets the definition

of "housing for older persons" in subparagraph 760.29(4)(b)3.

to conply with requirenents relating to handrails and

guardrails in a building that has been certified for occupancy

by the applicable governnental entity, if the unit owners have

voted to forego such retrofitting by the affirmtive vote of

two-thirds of all voting interests in the affected

cooperative. However, a cooperative may not forego the

retrofitting in conmon areas in a high-rise building. For

pur poses of this subsection, the term "high-rise building"

neans _a building that is greater than 75 feet in height where

the building height is neasured fromthe | owest |evel of fire

depart nent _access to the floor of the highest occupiable

story. For purposes of this subsection, the term"commbn

areas" neans stairwells and exposed, outdoor wal kways and

corridors. In no event shall the local authority having

jurisdiction require conpletion of retrofitting of conmon

areas with handrails and guardrails before the end of 2014.

(a) A vote to forego retrofitting nay not be obtained

by general proxy or limted proxy, but shall be obtained by a

vote personally cast at a duly called nenbership neeting, or

by execution of a witten consent by the nenber., and shall be

effective upon the recording of a certificate attesting to

such vote in the public records of the county where the

cooperative is located. The association shall provide each

unit owner witten notice of the vote to forego retrofitting

of the required handrails or guardrails, or both, in at |east
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1| 16-point bold type, by certified mail, within 20 days after
2| the association's vote. After such notice is provided to each
3| owner, a copy of such notice shall be provided by the current
4| owner to a new owner prior to closing and shall be provided by
5| a unit owner to a renter prior to signing a |ease.
6 (b) As part of the information collected annually from
7| cooperatives, the division shall require associations to
8| report the menbership vote and recording of a certificate
9| under this subsection and, if retrofitting has been
10| undertaken, the per-unit cost of such work. The division shal
11| annually report to the Division of State Fire Marshal of the
12| Departnent of Financial Services the nunber of cooperatives
13| that have elected to forego retrofitting.
14 Section 3. This act shall take effect July 1, 2004.
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