F L ORI DA H O U S E O F R EPRESENTATI V E S

HB 1743, Engrossed 2 2004
1 A bill to be entitled
2 An act relating to financial inpact statenents for
3 proposed constitutional anendnents; anending s. 15.21,
4 F.S.; requiring the Secretary of State to submt certain
5 proposed constitutional amendnments to the Financial |npact
6 Estimati ng Conference; anending s. 16.061, F.S.; requiring
7 the Attorney General to imrediately petition the Suprene
8 Court for review of certain financial inpact statenents;
9 deleting duties of the Attorney General with respect to
10 constitutional anmendnents proposed ot her than by
11 initiative; anmending s. 100.371, F.S.; revising the tines
12 wi thin which the Financial Inpact Estimating Conference
13 must conplete its analysis and financial inpact statenent
14 for amendnents proposed by initiative; providing for open
15 nmeetings; establishing the Financial |npact Estimating
16 Conference for certain purposes; specifying principals of
17 the conference; revising criteria for financial inpact
18 statenents; providing for redrafting of such statenents by
19 t he conference under certain circunstances; requiring the
20 Fi nanci al | npact Estimating Conference to produce a
21 financial information statenent and sunmmary; specifying
22 statenent requirenents; providing for distribution and
23 publication of the financial information statenent and
24 summary; repealing s. 100.381, F.S., relating to fisca
25 i npact statenent requirenments for anendnents proposed
26 other than by initiative; anmending s. 101.161, F.S.;
27 prescribing placenent of the financial inpact statenent on
28 the ballot; anending s. 101.62, F.S., relating to absentee
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29 ballots, to conform anending s. 216.136, F.S.; conform ng
30 provi sions to changes made by the act; providing
31 procedures for conmencing the financial inpact statenent
32 devel opnent and review process for certain proposed
33 initiatives; providing an effective date.

34
35| Be It Enacted by the Legislature of the State of Florida:
36

37 Section 1. Section 15.21, Florida Statutes, is anended to
38| read:

39 15.21 Initiative petitions; s. 3, Art. X, State

40| Constitution.--The Secretary of State shall imediately submt

41| an initiative petition to the Attorney General and to the
42| Financial |npact Revenue Estimting Conference if the sponsor
43| has:

44 (1) Registered as a political commttee pursuant to s.
45| 106. 03;
46 (2) Submtted the ballot title, substance, and text of the

47| proposed revision or anmendnent to the Secretary of State

48| pursuant to ss. 100.371 and 101.161; and

49 (3) Obtained a letter fromthe D vision of Elections

50( confirm ng that the sponsor has subnitted to the appropriate

51| supervisors for verification, and the supervisors have verified,
52| forns signed and dated equal to 10 percent of the nunber of

53| electors statewide and in at |east one-fourth of the

54| congressional districts required by s. 3, Art. Xl of the State
55| Constitution.
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56 Section 2. Section 16.061, Florida Statutes, is anended to
57| read:
58 16.061 Initiative petitions Proposed—econstitutional-
59| revisions—oranmendrents. - -
60 (1) The Attorney Ceneral shall, within 30 days after

61| receipt of a proposed revision or anendnent to the State

62| Constitution by initiative petition fromthe Secretary of State,
63| petition the Suprenme Court, requesting an advi sory opinion

64| regarding the conpliance of the text of the proposed anmendnent
65| or revision with s. 3, Art. Xl of the State Constitution and the
66| conpliance of the proposed ballot title and substance with s.

67| 101.161 and-the conpliance of the fiscal inpactstatenent—with
68| ss—100-371 and-101-1681 For all other proposed revisionsor

69| anmendpents-to-the State Constitution—the Attorney General
20 . : . -

71
72
73
74| The petition may enunerate any specific factual issues that

75| which the Attorney General believes would require a judicial
76| determ nation.

77 (2) A copy of the petition shall be provided to the

78| Secretary of State and the principal officer of the sponsor.
79 (3) Any fiscal inpact statenent that the court finds not
80| to be in accordance with s. 100.371,—s—2100-381—o+s—101-161
81| shall be remanded solely to the Financial |npact Revenue

82| Estimating Conference for redrafting.
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83 Section 3. Subsections (6) and (7) of section 100. 371,
84| Florida Statutes, are anmended to read:
85 100.371 Initiatives; procedure for placenent on ballot.--
86 (6)(a) Wthin 45 days after receipt of a proposed revision

87| or anmendnent to the State Constitution by initiative petition

88| fromthe Secretary of State or, within 30 days after such

89| receipt if receipt occurs 120 days or | ess before the el ection

90| at which the question of ratifying the anendment will be

91| presented fer—anyinitiative—approvedbythe Florida—Suprene
92| : I L el : ball :  ithi I
93 : I T : | . thi I Lon—whisc!

94| Later, the Financial |npact Revenue Estimating Conference shal

95| conplete an analysis and financial fseal i npact statenent to be
96| placed on the ballot of the estimated increase or decrease in
97| any revenues or costs to state or |ocal governments resulting

98| fromthe proposed initiative. The Financial |npact Estimting

99| Conference shall submt the financial inpact statenent to the

100| Attorney CGeneral and Secretary of State.
101 (b)1. The Financial |npact Revende Estimating Conference

102| shall provide an opportunity for any proponents or opponents of

103| the initiative to submt information and may solicit information
104| or analysis fromany other entities or agencies, including the

105 O fice of Econom ¢ and Denographi c Research. Al neetings of the

106 Financial Inpact Estimating Conference shall be open to the

107| public as provided in chapter 286.

108 2. The Financial |Inpact Estimating Conference is

109| established to review, analyze, and estinate the financial

110| inpact of anendnents to or revisions of the State Constitution
Page 4 of 11

CODING: Words stricken are deletions; words underlined are additions.



F L ORI DA H O U S E O F R EPRESENTATI V E S

HB 1743, Engrossed 2 2004

111| proposed by initiative. The Financial |npact Estinating

112| Conference shall consist of four principals: one person fromthe

113 Executive Ofice of the Governor; the coordinator of the Ofice

114| of Econonm ¢ and Denobgraphi c Research, or his or her designee;

115| one person fromthe professional staff of the Senate; and one

116| person fromthe professional staff of the House of

117| Representatives. Each principal shall have appropriate fisca

118| expertise in the subject matter of the initiative. A Financial

119| Inpact Estinating Conference may be appointed for each

120 initiative.

121 3. (b}t~ Principals Menbers of the Financial |npact Revenue
122| Estimating Conference shall reach a consensus or majority

123| concurrence on a clear and unanbi guous financi al #-seal i npact
124| statement, no nore than 75 58 words in length and inmedi ately
125| submit the statenent to the Attorney General. Nothing in this
126| subsection prohibits the Financial |npact Revende Estimating

127| Conference fromsetting forth a range of potential inpacts in
128| the financial #-seal inpact statenent. Any financial #H-seal

129| inpact statenment that a court finds not to be in accordance with
130| this section—s—2100-381—6+—s—101-161 shall be remanded sol ely
131| to the Financial |npact Revende Estinmating Conference for

132| redrafting. The Financial |Inpact Revenue Estimating Conference
133| shall redraft the financial #-seal inpact statenent within 15
134| days.

135 4.2~ |If the nenbers of the Financial |npact Reverue

136| Estimating Conference are unable to agree on the statenent

137| required by this subsection, or if the Suprene Court has

138 rejected the initial subm ssion by the Financial |npact
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139| Estimating Conference and no redraft has been approved by the

140 Suprene Court by 5 p.m on the 75th day before the el ection, the

141| follow ng statenent shall appear on the ballot pursuant to s.
142 101.161(1): "The financial #+seal inpact of this neasure, if
143| any, cannot be reasonably determned at this tinme."

144 (c) The financial #H-seal inpact statenent nust be

145| separately contained and be set forth after the ballot sunmary
146 as required in s. 101.161(1).

147 (d)l. Any financial inpact statenent that the Suprene

148| Court finds not to be in accordance with this subsection shal

149 be renmanded solely to the Financial |npact Estinmating Conference

150| for redrafting, provided the court's advisory opinion is

151| rendered at | east 75 days before the election at which the

152| question of ratifying the anendnent will be presented. The

153 Financial Inpact Estimating Conference shall prepare and adopt a

154| revised financial inpact statenent no later than 5 p.m on the

155 15th day after the date of the court's opinion.
156 2. If, by 5 p.m on the 75th day before the el ection, the
157| Suprene Court has not issued an advisory opinion on the initial

158| financial inpact statenent prepared by the Financial |npact

159 Estimating Conference for an initiative anendnent that otherw se

160 neets the legal requirenents for ballot placenent, the financial

161| inpact statenent shall be deened approved for placenent on the
162| ballot.
163 3. In addition to the financial inpact statenent required

164| by this subsection, the Financial |npact Estinating Conference

165| shall draft an initiative financial information statenent. The

166| initiative financial information statenent should describe in
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167| greater detail than the financial inpact statenent any projected

168| increase or decrease in revenues or costs that the state or

169| local governnents would |ikely experience if the ball ot neasure

170 were approved. |f appropriate, the initiative financial

171 infornation statenent nmay include both estinated dollar anpunts

172| and a description placing the estimated dollar anmpunts into

173| context. The initiative financial information statenent nust

174| include both a sunmary of not nopre than 500 words and additi onal

175| detailed infornmation that includes the assunptions that were

176 made to develop the financial inpacts, workpapers, and any other

177 infornmation deened rel evant by the Financial |npact Estinating
178| Conference.
179 4. The Departnent of State shall have printed, and shal

180| furnish to each supervisor of elections, a copy of the summary

181| fromthe initiative financial information statenents. The

182| supervisors shall have the summary fromthe initiative financial

183| infornation statenents avail able at each polling place and at

184| the main office of the supervisor of el ections upon request.

185 5. The Secretary of State and the O fice of Econom c and

186| Denographi c Research shall nmke avail able on the |Internet each

187| initiative financial infornmation statenent in its entirety. In

188| addition, each supervisor of elections whose office has a

189| website shall post the summry fromeach initiative financial

190| information statenment on the website. Each supervisor shal

191| include the Internet addresses for the informati on statenments on

192| the Secretary of State's and the Ofice of Econom ¢ and

193| Denographic Research's websites in the publication or mailing
194| required by s. 101. 20.
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195 (7) The Departnment of State nmay adopt rules in accordance
196| with s. 120.54 to carry out the provisions of subsections (1)-

197 (6) H—-—(5—oftthissection.

198 Section 4. Section 100.381, Florida Statutes, is repealed.
199 Section 5. Subsection (1) of section 101.161, Florida

200| Statutes, is amended to read:

201 101.161 Referenda; ballots.--

202 (1) \Whenever a constitutional anmendnent or other public

203| neasure is submtted to the vote of the people, the substance of
204| such amendnent or other public neasure shall be printed in clear
205| and unanbi guous | anguage on the ballot after the list of

206| candidates, followed by the word "yes" and al so by the word

207| "no," and shall be styled in such a manner that a "yes" vote
208| w !l indicate approval of the proposal and a "no" vote wl|
209| indicate rejection. The wordi ng of the substance of the

210| anendnent or other public nmeasure and the ballot title to appear
211| on the ballot shall be enbodied in the joint resolution,

212| constitutional revision conm ssion proposal, constitutional

213| convention proposal, taxation and budget reform conmm ssion

214| proposal, or enabling resolution or ordinance. Except for

215| anendnents and ball ot | anguage proposed by joint resolution, the
216| substance of the anendnent or other public neasure shall be an
217| explanatory statenent, not exceeding 75 words in length, of the

218| chief purpose of the neasure. In addition, for every anendnent

219| proposed by initiative, the ballot shall include, follow ng the

220| ballot summary, a separate financial fH-seal inpact statenent

221| concerning the nmeasure prepared by the Financial |npact Reverue

222| Estimating Conference in accordance with s. 100.371(6) ef—s-—
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223| 2100-38%1. The ballot title shall consist of a caption, not
224| exceeding 15 words in length, by which the neasure is commonly

225| referred to or spoken of.

226 Section 6. Paragraph (a) of subsection (4) of section
227| 101.62, Florida Statutes, is anmended to read:

228 101. 62 Request for absentee ballots. --

229 (4)(a) To each absent qualified el ector overseas who has

230| requested an absentee ballot, the supervisor of elections shall,
231| not fewer than 35 days before the first primary el ection, mail
232| an absentee ballot. Not fewer than 45 days before the second
233| primary and general election, the supervisor of elections shal
234 mail an advance absentee ballot to those persons requesting

235| ballots for such elections. The advance absentee ballot for the
236| second primary shall be the same as the first prinmary absentee
237| ballot as to the nanes of candi dates, except that for any

238| offices where there are only two candi dates, those offices and
239| all political party executive conmttee offices shall be

240| omtted. Except as provided in ss. s— 99.063(4) and 100.371(6),
241| the advance absentee ballot for the general election shall be as

242| specified in s. 101. 151, except that in the case of candi dates
243| of political parties where nom nations were not nmade in the

244 first primary, the names of the candi dates placing first and
245| second in the first primary election shall be printed on the
246| advance absentee ballot. The advance absentee ball ot or advance
247| absentee ballot information booklet shall be of a different

248| color for each election and also a different color fromthe

249| absentee ballots for the first primary, second primary, and

250| general election. The supervisor shall nmail an advance absentee
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251| ballot for the second primary and general election to each

252| qualified absent elector for whoma request is received until
253| the absentee ballots are printed. The supervisor shall enclose
2541 with the advance second primary absentee ball ot and advance

255| general election absentee ballot an explanation stating that the
256| absentee ballot for the election will be mailed as soon as it is
257| printed; and, if both the advance absentee ball ot and the

258| absentee ballot for the election are returned in tinme to be

259| counted, only the absentee ballot will be counted. The

260| Departnent of State may prescribe by rule the requirenents for
261| preparing and nmailing absentee ballots to absent qualified

262| electors overseas.

263 Section 7. Paragraph (a) of subsection (3) of section
264| 216.136, Florida Statutes, is amended to read:
265 216. 136 Consensus estinmating conferences; duties and

266| principals.--

267 (3) REVENUE ESTI MATI NG CONFERENCE. - -

268 (a) Duties.--The Revenue Estimating Conference shal

269| devel op such official information with respect to antici pated
270| state and | ocal governnent revenues as the conference determ nes
271| is needed for the state planning and budgeting system Any

272| principal may request the conference to review and estimate

273| revenues for any trust fund. Alse—the conference—shall prepare
274l i L : . : I I
275 to—s—100- 3716}

276 Section 8. The Secretary of State shall imediately subm t

277| to the Financial |npact Estinating Conference any active
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initiative petition that nmet the requirenents of section 15.21,

Florida Statutes, before the effective date of this act.

Section 9. This act shall take effect upon becom ng a | aw.
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