Florida Senate - 2004 SB 1772
By Senator Lynn

7-757A- 04 See HB

1 A bill to be entitled

2 An act relating to sexual misconduct; creating
3 ss. 393.135, 394.4593, and 916. 1075, F.S.

4 defining the terns "enpl oyee," "sexua

5 activity," and "sexual m sconduct"; providing

6 that it is a second-degree felony for an

7 enpl oyee to engage in sexual msconduct with

8 certain devel opnentally disabled clients,

9 certain nental health patients, or certain

10 forensic clients; providing certain exceptions;
11 prohibiting certain enpl oynent, and providing
12 for disnissal fromenploynment, of a person who
13 has engaged in sexual m sconduct with certain
14 devel opnental |y disabled clients, certain

15 mental health patients, or certain forensic

16 clients; requiring certain enployees to report
17 sexual m sconduct to the central abuse hotline
18 of the Department of Children and Famly

19 Services; providing for notification to the
20 i nspector general of the Departnent of Children
21 and Fanmily Services; providing that it is a
22 first-degree m sdeneanor to know ngly and
23 willfully fail to nmake a report as required, or
24 to prevent another from doing so, or to submt
25 i naccurate or untruthful information; providing
26 that it is a third-degree felony to coerce or
27 t hreat en another person to alter testinobny or a
28 report with respect to an incident of sexua
29 m sconduct; providing crimnal penalties;
30 anmending s. 435.03, F.S.; expanding level 1
31 screeni ng standards to include crimna
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1 of fenses related to sexual m sconduct with

2 certain devel opnentally disabled clients,

3 mental health patients, or forensic clients and
4 the reporting of such sexual m sconduct;

5 anending s. 435.04, F.S.; expanding |level 2

6 screeni ng standards to include the of fenses

7 related to sexual mnisconduct with certain

8 devel opnental |y disabled clients, nmental health
9 patients, or forensic clients and the reporting
10 of such sexual mi sconduct; anending s.

11 943.0585, F.S., relating to court-ordered

12 expunction of criminal history records, for the
13 pur pose of incorporating the anmendnent to s.

14 943.059, F.S., in a reference thereto;

15 providing that certain crimnal history records
16 relating to sexual misconduct with

17 devel opnental |y disabled clients, nmental health
18 patients, or forensic clients, or the reporting
19 of such sexual mnm sconduct, shall not be
20 expunged; providing that the application for
21 eligibility for expunction certify that the
22 crimnal history record does not relate to an
23 of fense involving sexual nisconduct with
24 certain devel opnentally disabled clients,
25 nmental health patients, or forensic clients, or
26 the reporting of such sexual m sconduct;
27 anending s. 943.059, F.S., relating to
28 court-ordered sealing of crimnal history
29 records, for the purpose of incorporating the
30 amendnent to s. 943.0585, F.S., in a reference
31 thereto; providing that certain crimna
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1 history records relating to sexual n sconduct

2 wi th devel opnentally disabled clients, nenta

3 health patients, or forensic clients, or the

4 reporting of such sexual m sconduct, shall not
5 be seal ed; providing that the application for

6 eligibility for sealing certify that the

7 crimnal history record does not relate to an

8 of fense involving sexual mnisconduct with

9 certain devel opnentally disabled clients,

10 nmental health patients, or forensic clients, or
11 the reporting of such sexual m sconduct;

12 anendi ng s. 400.215, F.S., and reenacting

13 par agraphs (b) and (c) of subsection (2) and

14 subsection (3), relating to background

15 screeni ng requirenents for certain nursing hone
16 personnel, for the purpose of incorporating the
17 amendnents to ss. 435.03 and 435.04, F.S., in
18 references thereto; correcting a

19 cross-reference; anending s. 400.964, F.S., and
20 reenacti ng subsections (1), (2), and (7),
21 relating to background screening requirenents
22 for certain personnel enployed by internediate
23 care facilities for the devel opnentally
24 di sabl ed, for the purpose of incorporating the
25 amendnents to ss. 435.03 and 435.04, F.S., in
26 references thereto; correcting a
27 cross-reference; anending s. 435.045, F.S., and
28 reenacti ng paragraph (a) of subsection (1),
29 relating to requirenments for the placenent of
30 dependent children, for the purpose of
31 i ncorporating the anendnent to s. 435.04, F.S.
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1 in a reference thereto; correcting a

2 cross-reference; reenacting ss. 400.414(1)(f)
3 and (g), 400.4174, 400.509(4)(a), (b), (c),

4 (d), (f), and (g), 400.556(2)(c), 400.6065(1),
5 (2), and (4), 400.980(4)(a), (b), (c), (d),

6 (f), and (g), 409.175(2)(k), 409.907(8)(d),

7 435.05(1) and (3), 744.3135, and 985.04(2),

8 F.S., relating to denial, revocation, or

9 suspension of license to operate an assi sted
10 living facility; background screening
11 requi renents for certain personnel enployed by
12 assisted living facilities; registration of
13 particul ar hone health care service providers;
14 deni al, suspension, or revocation of license to
15 operate adult day care centers; background
16 screeni ng requirenments for certain hospice

17 personnel ; background screeni ng requirenents
18 for registrants of the health care service

19 pools; the definition of "screening" in
20 connection with the licensure of famly foster
21 hones, residential child-caring agencies, and
22 chi |l d- pl aci ng agenci es; background screening
23 requi renments of Medicaid providers; enploynent
24 of persons in positions requiring background
25 screening; credit and crimnal investigations
26 of guardi ans; and oaths, records, and
27 confidential infornmation pertaining to juvenile
28 of fenders, respectively, for the purpose of
29 i ncorporating the anmendnents to ss. 435.03 and
30 435.04, F.S., in references thereto; reenacting
31 ss. 400.512, 400.619(4), 400.6194(1), 400.953,
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1 409.912(32), 435.07(4), 464.018(1)(e),

2 744.309(3), 744.474(12), and 985.407(4), F.S.

3 relating to background screening of hone health

4 agency personnel, nurse registry personnel

5 conpani ons, and honenakers; application and

6 renewal of adult family-care hone provider

7 licenses; denial, revocation, or suspension of

8 adult famly-care hone provider license;

9 background screeni ng of home nedi cal equi pnent
10 provi der personnel and background screening
11 requi rements for certain persons responsible
12 for managed care plans; exenptions from
13 di squalification fromenpl oynent; denial of
14 nursing |icense and disciplinary actions
15 agai nst such licensees; disqualification of
16 guardi ans; renoval of guardi ans; and background
17 screeni ng requirenents for certain Departnent
18 of Juvenile Justice personnel, respectively,
19 for the purpose of incorporating the anendnent
20 tos. 435.03, F.S., in references thereto;

21 reenacting ss. 39.001(2)(b), 39.821(1),

22 110.1127(3)(a) and (c), 112.0455(12)(a),

23 381.0059(1), (2), and (4), 381.60225(1)(a),

24 (b), (c¢), (d), (f), and (g), 383.305(7)(a),

25 (b), (c¢), (d), (f), and (g), 390.015(3)(a),

26 (b), (c¢), (d), (f), and (g), 393.0655(1),

27 393.067(6)(a), (b), (c), (d), (f), and (9),

28 394.4572(1)(a), 394.875(13)(a), (b), (c), (d),
29 (f), and (g), 395.0055(1), (2), (3), (4), (6),
30 and (8), 395.0199(4)(a), (b), (c), (d), (f),
31 and (g), 397.451(1)(a), 400.071(4)(a), (b),
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1 (c), (d), and (f), 400.471(4)(a), (b), (c),
2 (d), (f), and (g), 400.506(2)(a), (b), (c),

3 (d), (f), and (g), 400.5572, 400.607(3)(a),

4 400.801(4)(a), (b), (c), (d), (f), and (9),

5 400.805(3)(a), (b), (c), (d), (f), and (9),

6 400.906(5)(a), (b), (c), (d), (f), and (9),

7 400.931(5)(a), (b), (c), (e), and (f),

8 400.962(10)(a), (b), (c), (d), and (f),

9 400.991(7)(b) and (d), 402.302(2)(e),

10 402.305(2)(a), 402.3054(3), 483.30(2)(a), (b),
11 (c), (d), (f), and (g), 483.101(2)(a), (b),
12 (c), (d), (f), and (g), 744.1085(5),

13 984.01(2)(b), 985.01(2)(b), 1002.36(7)(a) and
14 (b), F.S., relating to background screening
15 requi rements for certain Departnent of Children
16 and Fanmily Services personnel; qualifications
17 of guardians ad litem security checks of

18 certain public officers and enpl oyees;

19 background screeni ng requirenents of certain
20 | aboratory personnel in connection with the
21 Drug- Free Wrkpl ace Act; background screening
22 requi renents for school health services

23 personnel ; background screening of certain

24 personnel of the public health system

25 background screening and licensure of birth
26 center personnel; background screening and

27 |icensure of abortion clinic personnel

28 background screeni ng of direct service

29 provi ders; background screening and |icensure
30 of personnel of internediate care facilities
31 for the devel opnental |y di sabl ed; background
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1 screeni ng of nental health personnel

2 background screening and |icensure of personne
3 of crisis stabilization units, residential

4 treatnent facilities, and residential treatnent
5 centers for children and adol escents;

6 background screening and |icensure of personne
7 of hospitals, anmbulatory surgical centers, and
8 nobi |l e surgical facilities; background

9 screeni ng of certain personnel in connection
10 with registration for private utilization

11 revi ews; background screening of certain

12 servi ce provider personnel; background

13 screening and licensure of certain long-term
14 care facility personnel; background screening
15 and licensure of certain hone health agency

16 personnel ; background screening and |icensure
17 of nurse registry applicants; background

18 screening of certain adult day care center

19 personnel ; denial or revocation of hospice
20 i cense; background screening and |icensure of
21 certain transitional living facility personnel
22 background screening and |icensure of certain
23 prescribed pediatric extended care center
24 personnel ; background screening and |icensure
25 of certain home nedical equipnent provider
26 personnel ; background screening and |icensure
27 of certain personnel of internediate care
28 facilities for the devel opnental |y disabl ed;
29 background screening and |icensure of health
30 care clinic personnel; the definition of "child
31 care facility" in connection wth background
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1 screeni ng of operators; background screening

2 requi renments for personnel of child care

3 facilities; background screening requirenents

4 for child enrichnment service providers;

5 background screening and |icensure of certain

6 personnel of nultiphasic health testing

7 centers; background screening and |icensure of
8 certain clinical |aboratory personnel

9 regul ati on of professional guardians;

10 background screeni ng of certain Departnent of
11 Juvenile Justice and Departnment of Children and
12 Fam |y Services personnel in connection with

13 prograns for children and fanmilies in need of
14 servi ces; and background screening of certain
15 Departnent of Juvenile Justice and Depart nment
16 of Children and Fanily Services personnel in

17 connection with juvenile justice prograns,

18 background screeni ng of personnel of the

19 Fl ori da School for the Deaf and the Blind
20 respectively, for the purposes of incorporating
21 t he anendnent to s. 435.04, F.S., in references
22 thereto; reenacting s. 943.0582(2)(a) and (6),
23 F.S., relating to prearrest, postarrest, or
24 teen court diversion program expunction for the
25 pur pose of incorporating the anmendnents to ss.
26 943. 0585 and 943.059, F.S., in references
27 thereto; reenacting s. 943.053(7), (8), and
28 (9), F.S., relating to di ssem nation of
29 crimnal justice information, for the purpose
30 of incorporating the anendnent to s. 943. 059,
31
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F.S., in references thereto; providing
applicability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 393.135, Florida Statutes, is

created to read
393. 135 Sexual nisconduct prohibited; reporting

requi red; penalties.--

(1) As used in this section, the term

(a) "Enployee" includes any person under contract with

t he agency or the departnent and any paid staff nenber

vol unteer, or intern of the agency or the departnent or any

person under contract with the agency or the departnent.

(b) "Sexual activity" neans fondling the genital area,

groin, inner thighs, buttocks, or breasts of a person; the

oral, anal, or vaginal penetration by or union with the sexua

organ of another; or the anal or vagi nal penetration of

anot her by any ot her object.

(c) "Sexual misconduct" neans any sexual activity

bet ween an enpl oyee and a client, regardless of the consent of

the client. The term does not include an act done for a bona

fide nedical purpose or an internal search conducted in the

| awf ul performance of duty by an enpl oyee.

(2) An enployee who engages in sexual misconduct with

a client who:

(a) |Is conmitted to the custody of the departnent;

(b) Resides in a residential facility, including any

conpr ehensi ve transitional education program devel opnenta

services institution, foster care facility, group hone
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facility, internediate care facility for the devel opnentally

di sabl ed, or residential habilitati on center; or

(c) Receives services froma famly care program

commits a felony of the second degree, puni shable as provided
ins. 775.082, s. 775.083, or s. 775.084. An enpl oyee nay be
found guilty of violating this subsection wi thout having

commtted the crine of sexual battery.

(3) The consent of the client to sexual activity is

not a defense to prosecution under this section

(4) This section does not apply to an enpl oyee who:

(a) Is legally married to the client; or

(b) Had no reason to believe that the person with whom

t he enpl oyee engaged in sexual msconduct is a client

receiving services as described in subsection (2).

(5) Notwithstandi ng prosecution, any violation of this

subsection, as deternined by the Public Enpl oyees Rel ati ons

Conmmi ssion, constitutes sufficient cause under s. 110.227 for

di smi ssal fromenpl oynent, and such person nay not again be

enpl oyed in any capacity in connection with the devel opnent al

servi ces system

(6) An enployee who w tnesses sexual mnisconduct, or

who ot herwi se knows or has reasonabl e cause to suspect that a

person has engaged in sexual msconduct, shall immediately

report the incident to the departnent's central abuse hotli ne.

Such enpl oyee shall also prepare, date, and sign an

i ndependent report that specifically describes the nature of

t he sexual misconduct, the |ocation and tine of the incident,

and the persons involved. The enpl oyee shall deliver the

report to the supervisor or programdirector, who is

responsi ble for providing copies to the departnent's inspector
10
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general. The inspector general shall immedi ately conduct an

appropriate adm nistrative investigation, and, if there is

probabl e cause to believe that sexual nisconduct has occurred,

the i nspector general shall notify the state attorney in the

circuit in which the incident occurred.

(7)(a) Any person who is required to nake a report

under this section and who knowingly or willfully fails to do

so, or who knowingly or willfully prevents another person from

doing so, conmmits a nisdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.
(b) Any person who knowingly or willfully submts

i naccurate, inconplete, or untruthful information with respect

to a report required under this section conmits a m sdeneanor

of the first degree, punishable as provided in s. 775.082 or
s. 775.083.
(c) Any person who knowingly or willfully coerces or

threatens any other person with the intent to alter testinony

or a witten report regarding an incident of sexual nisconduct

commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

Section 2. Section 394.4593, Florida Statutes, is
created to read

394. 4593 Sexual misconduct prohibited; reporting

requi red; penalties.--

(1) As used in this section, the term

(a) "Enployee" includes any person under contract with

the departnent and any paid staff nenber, volunteer, or intern

of the departnment or any person under contract with the

depart nent.
(b) "Sexual activity" neans fondling the genital area,

groin, inner thighs, buttocks, or breasts of a person; the
11
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oral, anal, or vaginal penetration by or union with the sexua

organ of another; or the anal or vagi nal penetration of

anot her by any ot her object.

(c) "Sexual misconduct" neans any sexual activity

bet ween an enpl oyee and a patient, regardl ess of the consent

of the patient. The termdoes not include an act done for a

bona fide nedical purpose or an internal search conducted in

the lawful performance of duty by an enpl oyee.

(2) An enployee who engages in sexual misconduct with

a patient who:

(a) |Is conmitted to the custody of the departnent; or

(b) Resides in a facility that provides for the

eval uation, diagnosis, care, treatnent, training, or

hospitalizati on of persons who appear to have a nental illness

or have been di agnosed as having a nental illness

commits a felony of the second degree, puni shable as provided
ins. 775.082, s. 775.083, or s. 775.084. An enpl oyee nay be
found guilty of violating this subsection wi thout having

commtted the crine of sexual battery.

(3) The consent of the patient to sexual activity is

not a defense to prosecution under this section

(4) This section does not apply to an enpl oyee who:

(a) Is legally married to the patient; or

(b) Had no reason to believe that the person with whom

t he enpl oyee engaged in sexual misconduct is a patient

receiving services as described in subsection (2).

(5) Notwithstandi ng prosecution, any violation of this

subsection, as deternined by the Public Enpl oyees Rel ati ons

Conmmi ssi on, constitutes sufficient cause under s. 110.227 for

di smi ssal fromenpl oynent, and such person nay not again be
12
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enpl oyed in any capacity in connection with the nental health

servi ces system

(6) An enployee who w tnesses sexual nisconduct, or

who ot herwi se knows or has reasonabl e cause to suspect that a

person has engaged in sexual m sconduct, shall immediately

report the incident to the departnent's central abuse hotli ne.

Such enpl oyee shall also prepare, date, and sign an

i ndependent report that specifically describes the nature of

t he sexual misconduct, the |ocation and tine of the incident,

and the persons involved. The enpl oyee shall deliver the

report to the supervisor or programdirector, who is

responsi ble for providing copies to the departnent's inspector

general. The inspector general shall immedi ately conduct an

appropriate adm nistrative investigation, and, if there is

probabl e cause to believe that sexual nisconduct has occurred,

the i nspector general shall notify the state attorney in the

circuit in which the incident occurred.

(7)(a) Any person who is required to nake a report

under this section and who knowingly or willfully fails to do

so, or who knowingly or willfully prevents another person from

doing so, commits a nisdeneanor of the first degree,
puni shable as provided in s. 775.082 or s. 775.083.
(b) Any person who knowingly or willfully submts

i naccurate, inconplete, or untruthful information with respect

to a report required under this section conmits a m sdeneanor

of the first degree, punishable as provided in s. 775.082 or
s. 775.083.
(c) Any person who knowingly or willfully coerces or

threatens any other person with the intent to alter testinony

or a witten report regarding an i ncident of sexual nisconduct

13
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commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

Section 3. Section 916.1075, Florida Statutes, is
created to read

916. 1075 Sexual mi sconduct prohibited; reporting

requi red; penalties.--

(1) As used in this section, the term

(a) "Enployee" includes any person under contract with

the departnent and any paid staff nenber, volunteer, or intern

of the departnment or any person under contract with the

depart nent.
(b) "Sexual activity" neans fondling the genital area,

groin, inner thighs, buttocks, or breasts of a person; the

oral, anal, or vaginal penetration by or union with the sexua

organ of another; or the anal or vagi nal penetration of

anot her by any ot her object.

(c) "Sexual misconduct" neans any sexual activity

bet ween an enpl oyee and a client, regardless of the consent of

the client. The term does not include an act done for a bona

fide nedical purpose or an internal search conducted in the

| awf ul performance of duty by an enpl oyee.

(2) An enployee who engages in sexual misconduct with

a client who resides in a civil or forensic facility comits a

felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. An enpl oyee may be found
guilty of violating this subsection wi thout having comiitted

the crine of sexual battery.

(3) The consent of the client to sexual activity is

not a defense to prosecution under this section

(4) This section does not apply to an enpl oyee who:

(a) Is legally married to the client; or
14
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(b) Had no reason to believe that the person with whom

t he enpl oyee engaged in sexual msconduct is a client

receiving services as described in subsection (2).

(5) Notwithstandi ng prosecution, any violation of this

subsection, as deternined by the Public Enpl oyees Rel ati ons

Conmmi ssi on, constitutes sufficient cause under s. 110.227 for

di smissal fromenpl oynent, and such person nay not again be

enpl oyed in any capacity in connection with the

devel opnental ly di sabled or nental health services systens.

(6) An enployee who w tnesses sexual nisconduct, or

who ot herwi se knows or has reasonabl e cause to suspect that a

person has engaged in sexual msconduct, shall immediately

report the incident to the departnent's central abuse hotli ne.

Such enpl oyee shall also prepare, date, and sign an

i ndependent report that specifically describes the nature of

t he sexual misconduct, the |ocation and tine of the incident,

and the persons involved. The enpl oyee shall deliver the

report to the supervisor or programdirector, who is

responsi ble for providing copies to the departnent's inspector

general. The inspector general shall imedi ately conduct an

appropriate adnmnistrative investigation, and, if there is

probabl e cause to believe that sexual nisconduct has occurred,

the i nspector general shall notify the state attorney in the

circuit in which the incident occurred.

(7)(a) Any person who is required to nake a report

under this section and who knowingly or willfully fails to do

so, or who knowingly or willfully prevents another person from

doing so, conmmits a nisdeneanor of the first degree,
puni shable as provided in s. 775.082 or s. 775.083.
(b) Any person who knowingly or willfully submts

i naccurate, inconplete, or untruthful information with respect
15
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to a report required under this section conmits a m sdeneanor

of the first degree, punishable as provided in s. 775.082 or
s. 775.083.
(c) Any person who knowingly or willfully coerces or

threatens any other person with the intent to alter testinobny

or a witten report regarding an incident of sexual nisconduct

commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

Section 4. Subsection (2) of section 435.03, Florida
Statutes, is anended to read:

435.03 Level 1 screening standards. --

(2) Any person for whom enpl oynent screening is
required by statute nust not have been found guilty of,
regardl ess of adjudication, or entered a plea of nolo
contendere or guilty to, any offense prohibited under any of
the follow ng provisions of the Florida Statutes or under any
simlar statute of another jurisdiction:

(a) Section 393.135, relating to sexual m sconduct

with certain devel opnentally disabled clients and reporting of

such sexual m sconduct.

(b) Section 394.4593, relating to sexual nisconduct

with certain nental health patients and reporting of such

sexual m sconduct.

(c) tay Section 415.111, relating to abuse, neglect, or
exploitation of a vul nerable adult.

(d) tb) Section 782.04, relating to murder

(e)fte)y Section 782.07, relating to mansl aughter
aggravat ed mansl aughter of an elderly person or disabled

adult, or aggravated nmansl aughter of a child.
(f) td)y Section 782.071, relating to vehicular
homi ci de.
16
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1 (g)fe)y Section 782.09, relating to killing of an

2 | unborn child by injury to the nother

3 (h) ) Section 784.011, relating to assault, if the

4 | victimof the offense was a minor

5 (i) fg)y Section 784.021, relating to aggravated

6 | assault.

7 (j)th)y Section 784.03, relating to battery, if the

8| victimof the of fense was a mni nor

9 (k) ) Section 784.045, relating to aggravated

10 | battery.

11 (1)) Section 787.01, relating to ki dnappi ng.

12 (m k) Section 787.02, relating to false inprisonnent.
13 (n) ) Section 794.011, relating to sexual battery.
14 (o) /M- Former s. 794.041, relating to prohibited acts
15| of persons in famlial or custodial authority.

16 (p) tn)y Chapter 796, relating to prostitution

17 (q) te)y Section 798.02, relating to |l ewd and | asci vi ous
18 | behavi or.

19 (r) tp)y Chapter 800, relating to | emdness and i ndecent
20 | exposure.

21 (s) ta) Section 806.01, relating to arson

22 (t) )y Chapter 812, relating to theft, robbery, and
23| related crines, if the offense was a fel ony.

24 (u) £s) Section 817.563, relating to fraudul ent sale of
25| controll ed substances, only if the offense was a fel ony.

26 (v) t+) Section 825.102, relating to abuse, aggravated
27 | abuse, or neglect of an elderly person or disabled adult.
28 (w) fu)y Section 825.1025, relating to | ewd or

29 | l ascivious offenses conmmitted upon or in the presence of an
30| elderly person or disabled adult.

31

17
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1 (x) £v) Section 825.103, relating to exploitation of an
2| elderly person or disabled adult, if the offense was a fel ony.
3 (y) tw)- Section 826.04, relating to incest.

4 (z) ¢y Section 827.03, relating to child abuse,

5| aggravated child abuse, or neglect of a child.

6 (aa) ty) Section 827.04, relating to contributing to

7 | the delinquency or dependency of a child.

8 (bb) tz) Forner s. 827.05, relating to negligent

9| treatnment of children.

10 (cc) taa) Section 827.071, relating to sexua

11 | perfornmance by a child.

12 (dd) tbb) Chapter 847, relating to obscene literature.
13 (ee) tee) Chapter 893, relating to drug abuse

14 | prevention and control, only if the offense was a felony or if
15| any other person involved in the offense was a m nor

16 (ff) Section 916.0175, relating to sexual m sconduct
17 | with certain forensic clients and reporting of such sexua

18 | nmi sconduct .

19 Section 5. Subsection (2) of section 435.04, Florida
20| Statutes, is anended to read:

21 435.04 Level 2 screening standards. --

22 (2) The security background investigations under this
23 | section nmust ensure that no persons subject to the provisions
24 | of this section have been found guilty of, regardl ess of

25| adjudication, or entered a plea of nolo contendere or guilty
26 | to, any offense prohibited under any of the follow ng

27 | provisions of the Florida Statutes or under any sinilar

28 | statute of another jurisdiction

29 (a) Section 393.135, relating to sexual m sconduct

30| with certain devel opnentally disabled clients and reporting of
31 | such sexual m sconduct.

18
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(b) Section 394.4593, relating to sexual nisconduct

with certain nental health patients and reporting of such

sexual m sconduct.
(c) tay Section 415.111, relating to adult abuse,
negl ect, or exploitation of aged persons or disabled adults.
(d) tb) Section 782.04, relating to murder
(e)fte)y Section 782.07, relating to mansl aughter
aggravat ed mansl aughter of an elderly person or disabled

adult, or aggravated nmansl aughter of a child.

(f) td)y Section 782.071, relating to vehicular
homi ci de.

(g)fe)y Section 782.09, relating to killing of an
unborn child by injury to the nother

(h) ) Section 784.011, relating to assault, if the
victimof the offense was a minor

(i) fg)y Section 784.021, relating to aggravated
assaul t.

(j)th)y Section 784.03, relating to battery, if the
victimof the offense was a minor

(k) ) Section 784.045, relating to aggravated
battery.

(1)) Section 784.075, relating to battery on a
detention or comrtnent facility staff.

(m tk)y Section 787.01, relating to ki dnappi ng.

(n) ) Section 787.02, relating to fal se inprisonnent.

(o) M- Section 787.04(2), relating to taking,
enticing, or renoving a child beyond the state limts with
crimnal intent pending custody proceedings.

(p) tn)y Section 787.04(3), relating to carrying a child
beyond the state lines with crininal intent to avoid producing

19
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a child at a custody hearing or delivering the child to the
desi ghat ed person

(q) fe)y Section 790.115(1), relating to exhibiting
firearnms or weapons within 1,000 feet of a school

(r)fp)y Section 790.115(2)(b), relating to possessing
an el ectric weapon or device, destructive device, or other
weapon on school property.

(s) ta)y Section 794.011, relating to sexual battery.

(t) )y Former s. 794.041, relating to prohibited acts
of persons in fanmlial or custodial authority.

(u) £s)y Chapter 796, relating to prostitution

(v) ) Section 798.02, relating to |l ewd and | asci vi ous
behavi or .

(W) ta)y Chapter 800, relating to | emdness and i ndecent
exposure.

(x) £v) Section 806.01, relating to arson

(y) tw)y Chapter 812, relating to theft, robbery, and
related crines, if the offense is a felony.

(z) %) Section 817.563, relating to fraudul ent sale of
control |l ed substances, only if the offense was a fel ony.

(aa) ty)y Section 825.102, relating to abuse, aggravated
abuse, or neglect of an elderly person or disabled adult.

(bb) £z) Section 825.1025, relating to | ewd or
| ascivious offenses conmtted upon or in the presence of an
el derly person or disabled adult.

(cc) taa) Section 825.103, relating to exploitation of
an elderly person or disabled adult, if the offense was a
fel ony.

(dd) {bb) Section 826.04, relating to incest.

(ee){fee) Section 827.03, relating to child abuse,
aggravated child abuse, or neglect of a child.

20
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(ff){deh Section 827.04, relating to contributing to
t he del i nquency or dependency of a child.

(gg) teer Forner s. 827.05, relating to negligent
treat ment of children.

(hh) ) Section 827.071, relating to sexua
perfornmance by a child.

(ii)tegg) Section 843.01, relating to resisting arrest
wi th viol ence.

(j]j)thh)y Section 843.025, relating to depriving a | aw
enforcenent, correctional, or correctional probation officer

neans of protection or conmunication.

(kk) t++) Section 843.12, relating to aiding in an
escape.

(1'1)H5> Section 843.13, relating to aiding in the
escape of juvenile inmates in correctional institutions.

(mm {kk)> Chapter 847, relating to obscene literature.

(nn) tH- Section 874.05(1), relating to encouragi ng or
recruiting another to join a crimnal gang.

(00) trmm- Chapter 893, relating to drug abuse
prevention and control, only if the offense was a felony or if

any ot her person involved in the of fense was a ninor
(pp) Section 916.0175, relating to sexual m sconduct

with certain forensic clients and reporting of such sexual

ni sconduct.

(qq) () Section 944.35(3), relating to inflicting
cruel or inhuman treatnent on an inmate resulting in great
bodi |y harm

(rr){ee) Section 944.46, relating to harboring,
conceal ing, or aiding an escaped pri soner

(ss) tpp) Section 944.47, relating to introduction of
contraband into a correctional facility.

21
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(tt) e Section 985.4045, relating to sexua
m sconduct in juvenile justice prograns.
(uu) ¢+r) Section 985.4046, relating to contraband
introduced into detention facilities.
Section 6. Section 943.0585, Florida Statutes, is
amended to read:

943. 0585 Court-ordered expunction of crinmnal history
records.--The courts of this state have jurisdiction over
their own procedures, including the maintenance, expunction
and correction of judicial records containing crinmnal history
information to the extent such procedures are not inconsistent
with the conditions, responsibilities, and duties established
by this section. Any court of conpetent jurisdiction may order
a crimnal justice agency to expunge the crimnal history
record of a minor or an adult who conplies with the
requi renments of this section. The court shall not order a
crimnal justice agency to expunge a crimnal history record
until the person seeking to expunge a crimnal history record
has applied for and received a certificate of eligibility for
expunction pursuant to subsection (2). A crimnal history
record that relates to a violation of s. 393.135, s. 394. 4593,
s. 787.025, chapter 794, s. 796.03, s. 800.04, s. 817.034, s.
825. 1025, s. 827.071, chapter 839, s. 847.0133, s. 847.0135,
s. 847.0145, s. 893.135, s. 916.1075,0r a violation
enunerated in s. 907.041 may not be expunged, w thout regard

to whet her adjudication was withheld, if the defendant was

found guilty of or pled guilty or nolo contendere to the

offense, or if the defendant, as a minor, was found to have

committed, or pled guilty or nolo contendere to comitting,

the of fense as a delinquent act. The court nmay only order

expunction of a crimnal history record pertaining to one
22
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arrest or one incident of alleged crinmnal activity, except as
provided in this section. The court may, at its sole

di scretion, order the expunction of a crimnal history record
pertaining to nore than one arrest if the additional arrests
directly relate to the original arrest. |If the court intends
to order the expunction of records pertaining to such
additional arrests, such intent nust be specified in the
order. A crimnal justice agency nmay not expunge any record
pertaining to such additional arrests if the order to expunge
does not articulate the intention of the court to expunge a
record pertaining to nore than one arrest. This section does
not prevent the court fromordering the expunction of only a
portion of a crimnal history record pertaining to one arrest
or one incident of alleged crimnal activity. Notw t hstandi ng
any law to the contrary, a crimnal justice agency nay conply
with laws, court orders, and official requests of other
jurisdictions relating to expunction, correction, or
confidential handling of crimnal history records or

i nformation derived therefrom This section does not confer
any right to the expunction of any crimnal history record,
and any request for expunction of a crimnal history record
may be denied at the sole discretion of the court.

(1) PETITION TO EXPUNGE A CRI M NAL HI STORY
RECORD. - - Each petition to a court to expunge a crimna
history record is conplete only when acconpani ed by:

(a) Acertificate of eligibility for expunction issued
by the departnent pursuant to subsection (2).

(b) The petitioner's sworn statenent attesting that
the petitioner:

1. Has never, prior to the date on which the petition
is filed, been adjudicated guilty of a crinminal offense or

23
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1| conparabl e ordi nance violation or adjudi cated delinquent for
2| comitting a felony or a m sdeneanor specified in s.

31 943.051(3)(b).

4 2. Has not been adjudicated guilty of, or adjudicated
5] delinquent for conmitting, any of the acts stenmming fromthe
6| arrest or alleged crimnal activity to which the petition

7 | pertai ns.

8 3. Has never secured a prior sealing or expunction of
9] acrimnal history record under this section, forner s.

10| 893. 14, fornmer s. 901.33, or fornmer s. 943.058, or from any
11 ) jurisdiction outside the state.

12 4. |s eligible for such an expunction to the best of
13| his or her know edge or belief and does not have any ot her

14 | petition to expunge or any petition to seal pending before any
15| court.

16

17 | Any person who knowi ngly provides false information on such
18 | sworn statenent to the court conmits a felony of the third

19 | degree, punishable as provided in s. 775.082, s. 775.083, or
20 | s. 775.084.
21 (2) CERTIFICATE OF ELIGBILITY FOR EXPUNCTI ON. - - Pri or
22 | to petitioning the court to expunge a crininal history record,
23 | a person seeking to expunge a crininal history record shal
24 | apply to the departnent for a certificate of eligibility for
25 | expunction. The departnent shall, by rule adopted pursuant to
26 | chapter 120, establish procedures pertaining to the
27 | application for and issuance of certificates of eligibility
28 | for expunction. The departnent shall issue a certificate of
29 | eligibility for expunction to a person who is the subject of a
30| crimnal history record if that person
31

24
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(a) Has obtained, and submitted to the departnent, a
witten, certified statenent fromthe appropriate state
attorney or statew de prosecutor which indicates:

1. That an indictnent, information, or other charging
docunment was not filed or issued in the case.

2. That an indictnent, information, or other charging
docunent, if filed or issued in the case, was di sm ssed or
noll e prosequi by the state attorney or statew de prosecutor
or was dism ssed by a court of conpetent jurisdiction

3. That the crimnal history record does not relate to
a violation of s. 393.135, s. 394.4593,s. 787.025, chapter
794, s. 796.03, s. 800.04, s. 817.034, s. 825.1025, s.
827.071, chapter 839, s. 847.0133, s. 847.0135, s. 847.0145,
s. 893.135, s. 916.1075,0r a violation enunerated in s.

907. 041, where the defendant was found guilty of, or pled
guilty or nolo contendere to any such offense, or that the
defendant, as a mnor, was found to have committed, or pled
guilty or nolo contendere to commtting, such an offense as a
del i nquent act, without regard to whether adjudication was

wi t hhel d.

(b) Renmits a $75 processing fee to the departnent for
pl acenent in the Departnent of Law Enforcenent Operating Trust
Fund, unl ess such fee is waived by the executive director

(c) Has subnmitted to the departnent a certified copy
of the disposition of the charge to which the petition to
expunge pertains.

(d) Has never, prior to the date on which the
application for a certificate of eligibility is filed, been
adjudicated guilty of a crinminal offense or conparable
ordi nance violation or adjudicated delinquent for coonmtting a
felony or a misdeneanor specified in s. 943.051(3)(b).

25
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(e) Has not been adjudicated guilty of, or adjudicated
delinquent for comitting, any of the acts stemming fromthe
arrest or alleged crimnal activity to which the petition to
expunge pertains.

(f) Has never secured a prior sealing or expunction of
a crimnal history record under this section, forner s.

893.14, former s. 901.33, or forner s. 943. 058.

(g) |Is no longer under court supervision applicable to
the disposition of the arrest or alleged crimnal activity to
which the petition to expunge pertains.

(h) Is not required to wait a mininmumof 10 years
prior to being eligible for an expunction of such records
because all charges related to the arrest or crimnal activity
to which the petition to expunge pertains were di smssed prior
to trial, adjudication, or the w thholding of adjudication
O herwi se, such criminal history record nust be seal ed under
this section, fornmer s. 893.14, forner s. 901.33, or forner s.
943.058 for at |east 10 years before such record is eligible
for expunction.

(3) PROCESSI NG OF A PETITI ON OR ORDER TO EXPUNGE. - -

(a) In judicial proceedings under this section, a copy
of the conpleted petition to expunge shall be served upon the
appropriate state attorney or the statew de prosecutor and
upon the arresting agency; however, it is not necessary to
nmake any agency other than the state a party. The appropriate
state attorney or the statew de prosecutor and the arresting
agency may respond to the court regarding the conpleted
petition to expunge.

(b) If relief is granted by the court, the clerk of
the court shall certify copies of the order to the appropriate
state attorney or the statew de prosecutor and the arresting

26
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agency. The arresting agency is responsible for forwarding the
order to any other agency to which the arresting agency

di ssem nated the crininal history record information to which
the order pertains. The departnent shall forward the order to
expunge to the Federal Bureau of Investigation. The clerk of
the court shall certify a copy of the order to any other
agency which the records of the court reflect has received the
crimnal history record fromthe court.

(c) For an order to expunge entered by a court prior
to July 1, 1992, the departnent shall notify the appropriate
state attorney or statew de prosecutor of an order to expunge
which is contrary to | aw because the person who is the subject
of the record has previously been convicted of a crine or
conpar abl e ordi nance violation or has had a prior crimna
hi story record seal ed or expunged. Upon receipt of such
notice, the appropriate state attorney or statew de prosecutor
shal |l take action, within 60 days, to correct the record and
petition the court to void the order to expunge. The
departnment shall seal the record until such tinme as the order
is voided by the court.

(d) On or after July 1, 1992, the departnent or any
other crimnal justice agency is not required to act on an
order to expunge entered by a court when such order does not
conply with the requirenents of this section. Upon receipt of
such an order, the departnent nust notify the issuing court,
the appropriate state attorney or statew de prosecutor, the
petitioner or the petitioner's attorney, and the arresting
agency of the reason for nonconpliance. The appropriate state
attorney or statew de prosecutor shall take action within 60
days to correct the record and petition the court to void the
order. No cause of action, including contenpt of court, shal

27
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1| arise against any crimnal justice agency for failure to
2| conply with an order to expunge when the petitioner for such
3| order failed to obtain the certificate of eligibility as
4 ) required by this section or such order does not otherw se
5| conply with the requirenents of this section
6 (4) EFFECT OF CRIM NAL H STORY RECORD EXPUNCTI ON. - - Any
7| crimnal history record of a mnor or an adult which is
8 | ordered expunged by a court of conpetent jurisdiction pursuant
9] to this section nust be physically destroyed or obliterated by
10| any crimnal justice agency having custody of such record;
11 | except that any crimnal history record in the custody of the
12 | departnent nust be retained in all cases. A crimnal history
13 | record ordered expunged that is retained by the departnent is
14 | confidential and exenpt fromthe provisions of s. 119.07(1)
15) and s. 24(a), Art. | of the State Constitution and not
16 | avail able to any person or entity except upon order of a court
17 | of conpetent jurisdiction. A crinminal justice agency nay
18 | retain a notation indicating conpliance with an order to
19 | expunge.
20 (a) The person who is the subject of a crimna
21| history record that is expunged under this section or under
22 | other provisions of law, including former s. 893.14, forner s.
231 901.33, and fornmer s. 943.058, may lawfully deny or fail to
24 | acknowl edge the arrests covered by the expunged record, except
25 | when the subject of the record:
26 1. 1Is a candidate for enploynent with a crimnna
27 | justice agency;
28 2. |Is a defendant in a criminal prosecution
29 3. Concurrently or subsequently petitions for relief
30| under this section or s. 943. 059;
31 4. |s a candidate for adm ssion to The Florida Bar

28
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5. |s seeking to be enployed or licensed by or to
contract with the Departnent of Children and Fami|ly Services
or the Departrment of Juvenile Justice or to be enpl oyed or
used by such contractor or licensee in a sensitive position
having direct contact with children, the devel opnentally
di sabl ed, the aged, or the elderly as provided in s.
110.1127(3), s. 393.063(15), s. 394.4572(1), s. 397.451, s.
402.302(3), s. 402.313(3), s. 409.175(2)(i), s. 415.102(4), s.
916. 106(10) and (13),s. 985.407, or chapter 400; or

6. |s seeking to be enployed or licensed by the Ofice

of Teacher Education, Certification, Staff Devel opnent, and
Prof essional Practices of the Departnent of Education, any
di strict school board, or any l|ocal governmental entity that
licenses child care facilities.

(b) Subject to the exceptions in paragraph (a), a
person who has been granted an expunction under this section,
former s. 893.14, forner s. 901.33, or forner s. 943. 058 nay
not be held under any provision of law of this state to conmit
perjury or to be otherwise liable for giving a fal se statenent
by reason of such person's failure to recite or acknow edge an
expunged crimnal history record.

(c) Information relating to the existence of an
expunged crimnal history record which is provided in
accordance with paragraph (a) is confidential and exenpt from
the provisions of s. 119.07(1) and s. 24(a), Art. | of the
State Constitution, except that the departnent shall disclose
the existence of a crimnal history record ordered expunged to
the entities set forth in subparagraphs (a)l., 4., 5., and 6.
for their respective licensing and enpl oynent purposes, and to
crimnal justice agencies for their respective crimna
justice purposes. It is unlawful for any enpl oyee of an entity

29
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set forth in subparagraph (a)l., subparagraph (a)4.,
subparagraph (a)5., or subparagraph (a)6. to disclose
information relating to the existence of an expunged crimn na
hi story record of a person seeking enpl oynent or |icensure
with such entity or contractor, except to the person to whom
the crinmnal history record relates or to persons having
direct responsibility for enpl oynent or |icensure decisions.
Any person who violates this paragraph comits a ni sdeneanor
of the first degree, punishable as provided in s. 775.082 or
s. 775.083.

(5) STATUTORY REFERENCES. --Any reference to any other
chapter, section, or subdivision of the Florida Statutes in
this section constitutes a general reference under the
doctrine of incorporation by reference.

Section 7. Section 943.059, Florida Statutes, is
amended to read:

943.059 Court-ordered sealing of crimnal history
records.--The courts of this state shall continue to have
jurisdiction over their own procedures, including the
mai nt enance, sealing, and correction of judicial records
containing crinmnal history information to the extent such
procedures are not inconsistent with the conditions,
responsibilities, and duties established by this section. Any
court of conpetent jurisdiction may order a crininal justice
agency to seal the crininal history record of a minor or an
adult who conplies with the requirenents of this section. The
court shall not order a criminal justice agency to seal a
crimnal history record until the person seeking to seal a
crimnal history record has applied for and received a
certificate of eligibility for sealing pursuant to subsection
(2). Acrimnal history record that relates to a violation of

30
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s. 393.135, s. 394.4593,s. 787.025, chapter 794, s. 796.03,
s. 800.04, s. 817.034, s. 825.1025, s. 827.071, chapter 839,
s. 847.0133, s. 847.0135, s. 847.0145, s. 893.135, s.

916. 1075,0r a violation enunerated in s. 907.041 may not be

seal ed, without regard to whether adjudication was wi thhel d,
if the defendant was found guilty of or pled guilty or nolo
contendere to the offense, or if the defendant, as a mn nor
was found to have committed or pled guilty or nolo contendere
to conmitting the offense as a delinquent act. The court nay
only order sealing of a crinmnal history record pertaining to
one arrest or one incident of alleged crininal activity,
except as provided in this section. The court may, at its sole
di scretion, order the sealing of a crimnal history record
pertaining to nore than one arrest if the additional arrests
directly relate to the original arrest. |If the court intends
to order the sealing of records pertaining to such additiona
arrests, such intent nust be specified in the order. A
crimnal justice agency may not seal any record pertaining to
such additional arrests if the order to seal does not
articulate the intention of the court to seal records
pertaining to nore than one arrest. This section does not
prevent the court fromordering the sealing of only a portion
of a crimnal history record pertaining to one arrest or one
incident of alleged crimnal activity. Notw thstanding any | aw
to the contrary, a crimnal justice agency may conply with

| aws, court orders, and official requests of other
jurisdictions relating to sealing, correction, or confidential
handling of criminal history records or information derived
therefrom This section does not confer any right to the
sealing of any crininal history record, and any request for
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1| sealing a crimnal history record nay be denied at the sole

2| discretion of the court.

3 (1) PETITION TO SEAL A CRIM NAL HI STORY RECORD. - - Each
4| petition to a court to seal a crinminal history record is

5| conpl ete only when acconpani ed by:

6 (a) Acertificate of eligibility for sealing issued by
7 | the departnment pursuant to subsection (2).

8 (b) The petitioner's sworn statenent attesting that

9| the petitioner:

10 1. Has never, prior to the date on which the petition
11 ) is filed, been adjudicated guilty of a criminal offense or

12 | conparabl e ordi nance viol ation or adjudi cated delinquent for
13| conmitting a felony or a m sdeneanor specified in s.

14 | 943.051(3) (b).

15 2. Has not been adjudicated guilty of or adjudicated
16 | delinquent for conmmitting any of the acts stemming fromthe
17 | arrest or alleged crimnal activity to which the petition to
18 | seal pertains.

19 3. Has never secured a prior sealing or expunction of
20| a crimnal history record under this section, forner s.

21| 893.14, former s. 901.33, former s. 943.058, or from any

22 | jurisdiction outside the state.

23 4. |s eligible for such a sealing to the best of his
24 | or her know edge or belief and does not have any ot her

25 | petition to seal or any petition to expunge pendi ng before any
26 | court.

27

28 | Any person who knowi ngly provides false information on such
29 | sworn statement to the court conmits a felony of the third

30 | degree, punishable as provided in s. 775.082, s. 775.083, or
31| s. 775.084.
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1 (2) CERTIFICATE OF ELIGBILITY FOR SEALING --Prior to
2| petitioning the court to seal a crimnal history record, a

3| person seeking to seal a crimnal history record shall apply
4] to the departnent for a certificate of eligibility for

5| sealing. The departnent shall, by rule adopted pursuant to

6 | chapter 120, establish procedures pertaining to the

7 | application for and issuance of certificates of eligibility

8| for sealing. The departnent shall issue a certificate of

9] eligibility for sealing to a person who is the subject of a
10| criminal history record provided that such person

11 (a) Has subnmitted to the departnent a certified copy
12 | of the disposition of the charge to which the petition to sea
13 | pertains.

14 (b) Renmits a $75 processing fee to the departnent for
15| placenent in the Departnent of Law Enforcenment Operating Trust
16 | Fund, unl ess such fee is waived by the executive director

17 (c) Has never, prior to the date on which the

18 | application for a certificate of eligibility is filed, been
19 | adjudicated guilty of a crininal offense or conparable

20 | ordi nance violation or adjudicated delinquent for coonmtting a
21| felony or a nisdeneanor specified in s. 943.051(3)(b).

22 (d) Has not been adjudicated guilty of or adjudicated
23 | delinquent for committing any of the acts stenmming fromthe
24 | arrest or alleged crimnal activity to which the petition to
25 | seal pertains.

26 (e) Has never secured a prior sealing or expunction of
27| a crimnal history record under this section, forner s.

28 | 893.14, fornmer s. 901.33, or forner s. 943. 058.

29 (f) Is no longer under court supervision applicable to
30| the disposition of the arrest or alleged crinmnal activity to
31| which the petition to seal pertains.
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1 (3) PROCESSI NG OF A PETITION OR ORDER TO SEAL. - -

2 (a) In judicial proceedings under this section, a copy
3] of the conpleted petition to seal shall be served upon the

4 | appropriate state attorney or the statew de prosecutor and

5] upon the arresting agency; however, it is not necessary to

6 | make any agency other than the state a party. The appropriate
7| state attorney or the statew de prosecutor and the arresting
8 | agency may respond to the court regarding the conpl eted

9| petition to seal

10 (b) If relief is granted by the court, the clerk of

11| the court shall certify copies of the order to the appropriate
12 | state attorney or the statew de prosecutor and to the

13 | arresting agency. The arresting agency is responsible for

14 | forwarding the order to any ot her agency to which the

15| arresting agency di ssemnated the crimnal history record

16 | information to which the order pertains. The departnent shal
17 | forward the order to seal to the Federal Bureau of

18 | I nvestigation. The clerk of the court shall certify a copy of
19 | the order to any other agency which the records of the court
20 | reflect has received the crimnal history record fromthe

21 | court.

22 (c) For an order to seal entered by a court prior to
23| July 1, 1992, the departnent shall notify the appropriate

24 | state attorney or statew de prosecutor of any order to sea

25| which is contrary to | aw because the person who is the subject
26 | of the record has previously been convicted of a crine or

27 | conparabl e ordi nance violation or has had a prior crimna

28 | history record seal ed or expunged. Upon recei pt of such

29 | notice, the appropriate state attorney or statew de prosecutor
30| shall take action, within 60 days, to correct the record and
31| petition the court to void the order to seal. The departnent
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1| shall seal the record until such tinme as the order is voided

2| by the court.

3 (d) On or after July 1, 1992, the departnent or any

4| other criminal justice agency is not required to act on an

5] order to seal entered by a court when such order does not

6| conply with the requirenents of this section. Upon receipt of
7 | such an order, the departnent nust notify the issuing court,

8 | the appropriate state attorney or statew de prosecutor, the

9| petitioner or the petitioner's attorney, and the arresting

10 | agency of the reason for nonconpliance. The appropriate state
11| attorney or statew de prosecutor shall take action within 60
12 | days to correct the record and petition the court to void the
13 | order. No cause of action, including contenpt of court, shal
14 | arise against any crimnal justice agency for failure to

15| conply with an order to seal when the petitioner for such

16 | order failed to obtain the certificate of eligibility as

17 | required by this section or when such order does not conply

18 | with the requirenents of this section

19 (e) An order sealing a crimnal history record
20 | pursuant to this section does not require that such record be
21| surrendered to the court, and such record shall continue to be
22 | mai ntai ned by the departnent and other criminal justice
23 | agenci es.
24 (4) EFFECT OF CRIM NAL HI STORY RECORD SEALING --A
25| crimnal history record of a minor or an adult which is
26 | ordered sealed by a court of conpetent jurisdiction pursuant
27| to this section is confidential and exenpt fromthe provisions
28 | of s. 119.07(1) and s. 24(a), Art. | of the State Constitution
29| and is available only to the person who is the subject of the
30| record, to the subject's attorney, to crininal justice
31| agencies for their respective crininal justice purposes, or to
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those entities set forth in subparagraphs (a)l., 4., 5., and
6. for their respective |icensing and enpl oynent purposes.

(a) The subject of a crimnal history record seal ed
under this section or under other provisions of law, including
former s. 893.14, forner s. 901.33, and fornmer s. 943. 058, nay
lawful ly deny or fail to acknow edge the arrests covered by
the seal ed record, except when the subject of the record:

1. 1Is a candidate for enploynent with a crimnna
justice agency;

2. |Is a defendant in a crinminal prosecution

3. Concurrently or subsequently petitions for relief
under this section or s. 943.0585;

4. |s a candidate for adm ssion to The Florida Bar

5. |Is seeking to be enployed or licensed by or to
contract with the Departnent of Children and Fam |y Services
or the Departrment of Juvenile Justice or to be enpl oyed or
used by such contractor or licensee in a sensitive position
having direct contact with children, the devel opnentally
di sabl ed, the aged, or the elderly as provided in s.
110.1127(3), s. 393.063(15), s. 394.4572(1), s. 397.451, s.
402.302(3), s. 402.313(3), s. 409.175(2)(i), s. 415.102(4), s.
415.103, s. 916.106(10) and (13),s. 985.407, or chapter 400;
or

6. |s seeking to be enployed or licensed by the Ofice
of Teacher Education, Certification, Staff Devel opnent, and
Prof essional Practices of the Departnent of Education, any
di strict school board, or any |ocal governnental entity which
licenses child care facilities.

(b) Subject to the exceptions in paragraph (a), a
person who has been granted a sealing under this section
former s. 893.14, forner s. 901.33, or forner s. 943. 058 nay
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1| not be held under any provision of law of this state to commit
2| perjury or to be otherwise liable for giving a fal se statenent
3 | by reason of such person's failure to recite or acknow edge a
4| sealed crimnal history record

5 (c) Information relating to the existence of a seal ed
6| crimnal record provided in accordance with the provisions of
7 | paragraph (a) is confidential and exenpt fromthe provisions
8| of s. 119.07(1) and s. 24(a), Art. | of the State

9| Constitution, except that the departnent shall disclose the
10| sealed crimnal history record to the entities set forth in
11 | subparagraphs (a)l., 4., 5., and 6. for their respective

12 | I'icensing and enpl oynent purposes. It is unlawful for any

13 | enpl oyee of an entity set forth in subparagraph (a)l.

14 | subparagraph (a)4., subparagraph (a)5., or subparagraph (a)®6.
15| to disclose information relating to the existence of a seal ed
16 | criminal history record of a person seeking enploynent or

17 | licensure with such entity or contractor, except to the person
18| to whomthe crimnal history record relates or to persons

19 | having direct responsibility for enploynent or licensure
20 | deci sions. Any person who violates the provisions of this
21 | paragraph conmits a m sdeneanor of the first degree,
22 | puni shabl e as provided in s. 775.082 or s. 775.083.
23 (5) STATUTORY REFERENCES. --Any reference to any other
24 | chapter, section, or subdivision of the Florida Statutes in
25| this section constitutes a general reference under the
26 | doctrine of incorporation by reference.
27 Section 8. Paragraph (a) of subsection (2) of section
28 | 400. 215, Florida Statutes, is anended, and paragraphs (b) and
29| (c) of subsection (2) and subsection (3) of that section are
30 | reenacted for the purpose of incorporating the amendnents to
31
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sections 435.03 and 435.04, Florida Statutes, in references
thereto, to read

400. 215 Personnel screening requirenent. --

(2) Enployers and enpl oyees shall conply with the
requi renments of s. 435.05.

(a) Notwithstanding the provisions of s. 435.05(1),
facilities nmust have in their possession evidence that |evel 1
screeni ng has been conpleted before all owi ng an enpl oyee to
begin working with patients as provided in subsection (1). Al
i nformati on necessary for conducting background screening
using level 1 standards as specified in s. 435.03(%4)rshall be
submtted by the nursing facility to the agency. Results of
t he background screening shall be provided by the agency to
the requesting nursing facility.

(b) Enployees qualified under the provisions of
par agraph (a) who have not nmintai ned continuous residency
within the state for the 5 years inmediately preceding the
date of request for background screening nust conplete |evel 2
screening, as provided in chapter 435. Such enpl oyees nmay work
in a conditional status up to 180 days pending the receipt of
written findings evidencing the conpletion of |evel 2
screeni ng. Level 2 screening shall not be required of
enpl oyees or prospective enpl oyees who attest in witing under
penalty of perjury that they neet the residency requirenent.
Conpl etion of level 2 screening shall require the enpl oyee or
prospective enployee to furnish to the nursing facility a ful
set of fingerprints to enable a crimnal background
i nvestigation to be conducted. The nursing facility shal
submt the conpleted fingerprint card to the agency. The
agency shall establish a record of the request in the database
provided for in paragraph (c) and forward the request to the
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Departnent of Law Enforcenent, which is authorized to submt
the fingerprints to the Federal Bureau of |nvestigation for a
national crimnal history records check. The results of the
national crimnal history records check shall be returned to
t he agency, which shall maintain the results in the database
provided for in paragraph (c). The agency shall notify the
adm ni strator of the requesting nursing facility or the

adm ni strator of any other facility licensed under chapter
393, chapter 394, chapter 395, chapter 397, or this chapter
as requested by such facility, as to whether or not the

enpl oyee has qualified under level 1 or level 2 screening. An
enpl oyee or prospective enpl oyee who has qualified under |evel
2 screening and has nai ntai ned such continuous residency
within the state shall not be required to conplete a
subsequent |evel 2 screening as a condition of enploynent at
another facility.

(c) The agency shall establish and nmaintain a database
of background screening informati on which shall include the
results of both level 1 and |level 2 screening. The Depart nment
of Law Enforcenent shall tinely provide to the agency,
el ectronically, the results of each statew de screening for
i ncorporation into the database. The agency shall, upon
request fromany facility, agency, or programrequired by or
authorized by law to screen its enpl oyees or applicants,
notify the administrator of the facility, agency, or program
of the qualifying or disqualifying status of the enpl oyee or
applicant naned in the request.

(3) The applicant is responsible for paying the fees
associ ated with obtaining the required screening. Paynent for
the screening shall be subnmtted to the agency. The agency
shall establish a schedule of fees to cover the costs of |evel
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1 and level 2 screening. Facilities may reinburse enpl oyees
for these costs. The Departnment of Law Enforcenent shal

charge the agency for a level 1 or level 2 screening a rate
sufficient to cover the costs of such screening pursuant to s.
943.053(3). The agency shall, as all owable, reinburse nursing
facilities for the cost of conducting background screening as
required by this section. This reinbursenent will not be
subject to any rate ceilings or paynent targets in the

Medi cai d Rei mbursenent plan

Section 9. For the purpose of incorporating the
amendnents to sections 435.03 and 435.04, Florida Statutes, in
references thereto, subsections (1) and (2) of section
400. 964, Florida Statutes, are reenacted, and subsection (7)
of that section is anmended and reenacted, to read:

400. 964 Personnel screening requirenent. --

(1) The agency shall require level 2 background
screening as provided in chapter 435 for all enployees or
prospective enpl oyees of facilities licensed under this part
who are expected to be, or whose responsibilities are such
that they would be considered to be, a direct service
provi der.

(2) Enployers and enpl oyees shall conply with the
requi renments of chapter 435.

(7) Al enployees nust conply with the requirenents of
this section by Cctober 1, 2000. A person enpl oyed by a
facility licensed pursuant to this part as of the effective
date of this act is not required to subnmit to rescreening if
the facility has in its possession witten evidence that the
person has been screened and qualified according to level 1
standards as specified in s. 435.03(%). Any current enpl oyee
who neets the level 1 requirenent but does not neet the 5-year
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residency requirenment nmust provide to the enploying facility
witten attestation under penalty of perjury that the enpl oyee
has not been convicted of a disqualifying offense in another
state or jurisdiction. Al applicants hired on or after
Cctober 1, 1999, nust conply with the requirenents of this
secti on.

Section 10. For the purpose of incorporating the
amendnent to section 435.04, Florida Statutes, in a reference
thereto, paragraph (a) of subsection (1) of section 435. 045,
Fl orida Statutes, is anended and reenacted to read:

435.045 Requirenents for placenent of dependent
children.--

(1)(a) Unless an election provided for in subsection
(2) is made with respect to the state, the departnent is
aut hori zed to conduct criminal records checks equivalent to
the level 2 screening required in s. 435.04(Hfor any person
bei ng considered by the departnment for placenent of a child
subj ect to a placenent decision pursuant to chapter 39.
Approval shall not be granted:

1. In any case in which a record check reveals a
felony conviction for child abuse, abandonnent, or neglect;
for spousal abuse; for a crine against children, including
chil d pornography, or for a crine involving viol ence,

i ncludi ng rape, sexual assault, or honicide but not including
ot her physical assault or battery, if the departnment finds
that a court of conpetent jurisdiction has determ ned that the
felony was conmitted at any tine; and

2. In any case in which a record check reveals a
felony conviction for physical assault, battery, or a
drug-rel ated offense, if the departnent finds that a court of
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1| conpetent jurisdiction has deternined that the fel ony was

2| comitted within the past 5 years.

3 Section 11. For the purpose of incorporating the

4 | amendnent to sections 435.03 and 435.04, Florida Statutes, in
5| references thereto, paragraphs (f) and (g) of subsection (1)
6 | of section 400.414, Florida Statutes, are reenacted to read:
7 400. 414 Denial, revocation, or suspension of license;
8 | inposition of administrative fine; grounds.--

9 (1) The agency may deny, revoke, or suspend any

10| license issued under this part, or inpose an administrative
11| fine in the manner provided in chapter 120, for any of the

12| followi ng actions by an assisted living facility, for the

13 | actions of any person subject to | evel 2 background screening
14 | under s. 400.4174, or for the actions of any facility

15 | enpl oyee:

16 (f) A determination that a person subject to level 2
17 | background screening under s. 400.4174(1) does not neet the
18 | screening standards of s. 435.04 or that the facility is

19 | retaining an enpl oyee subject to | evel 1 background screening
20 | standards under s. 400.4174(2) who does not neet the screening
21 | standards of s. 435.03 and for whom exenptions from
22 | disqualification have not been provided by the agency.
23 (g) A determination that an enpl oyee, vol unteer
24 | admini strator, or owner, or person who otherw se has access to
25| the residents of a facility does not neet the criteria
26 | specified in s. 435.03(2), and the owner or adm nistrator has
27 | not taken action to renpve the person. Exenptions from
28 | disqualification may be granted as set forth in s. 435.07. No
29 | administrative action may be taken against the facility if the
30 | person is granted an exenption
31
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Adm ni strative proceedi ngs chal |l engi ng agency action under
this subsection shall be reviewed on the basis of the facts
and conditions that resulted in the agency action

Section 12. For the purpose of incorporating the
amendnent to sections 435.03 and 435.04, Florida Statutes, in
references thereto, section 400.4174, Florida Statutes, is
reenacted to read:

400. 4174 Background screeni ng; exenptions.--

(1) (a) Level 2 background screening nust be conducted
on each of the follow ng persons, who shall be considered
enpl oyees for the purposes of conducting screening under
chapt er 435:

1. The facility owner if an individual, the
adm ni strator, and the financial officer

2. An officer or board nenber if the facility owner is
a firm corporation, partnership, or association, or any
person owning 5 percent or nore of the facility if the agency
has probabl e cause to believe that such person has been
convicted of any offense prohibited by s. 435.04. For each
of ficer, board nmenber, or person owning 5 percent or nore who
has been convicted of any such offense, the facility shal
submt to the agency a description and expl anation of the
conviction at the tine of license application. This
subpar agr aph does not apply to a board nenber of a
not-for-profit corporation or organization if the board nenber
serves solely in a voluntary capacity, does not regularly take
part in the day-to-day operational decisions of the
corporation or organization, receives no renuneration for his
or her services, and has no financial interest and has no
famly nenbers with a financial interest in the corporation or
organi zation, provided that the board nenber and facility
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submt a statenent affirmng that the board nenber's
relationship to the facility satisfies the requirenents of
t hi s subparagr aph.

(b) Proof of conpliance with |level 2 screening
st andar ds whi ch has been submitted within the previous 5 years
to neet any facility or professional |licensure requirenents of
t he agency or the Departnent of Health satisfies the
requi rements of this subsection, provided that such proof is
acconpani ed, under penalty of perjury, by an affidavit of
conpliance with the provisions of chapter 435. Proof of
conpliance with the background screening requirenents of the
Fi nanci al Servi ces Commi ssion and the Ofice of |Insurance
Regul ation for applicants for a certificate of authority to
operate a continuing care retirenent conmunity under chapter
651, submitted within the last 5 years, satisfies the
Departnent of Law Enforcenent and Federal Bureau of
I nvestigation portions of a | evel 2 background check

(c) The agency may grant a provisional license to a
facility applying for an initial license when each individua
required by this subsection to undergo screening has conpl eted
t he Departnent of Law Enforcenent background checks, but has
not yet received results fromthe Federal Bureau of
I nvestigation, or when a request for an exenption from
di squalification has been subnmitted to the agency pursuant to
s. 435.07, but a response has not been issued.

(2) The owner or administrator of an assisted living
facility nust conduct |evel 1 background screening, as set
forth in chapter 435, on all enployees hired on or after
Cctober 1, 1998, who perform personal services as defined in
s. 400.402(17). The agency may exenpt an individual from
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enpl oynent disqualification as set forth in chapter 435. Such
persons shall be considered as having net this requirenent if:
(a) Proof of conpliance with level 1 screening
requi rements obtai ned to neet any professional |icense
requirenents in this state is provided and acconpani ed, under
penalty of perjury, by a copy of the person's current
prof essional license and an affidavit of current conpliance
wi th the background screening requirenents.
(b) The person required to be screened has been
conti nuously enployed in the sanme type of occupation for which
the person is seeking enploynent without a breach in service
whi ch exceeds 180 days, and proof of conpliance with the |evel
1 screening requirenent which is no nore than 2 years old is
provi ded. Proof of conpliance shall be provided directly from
one enpl oyer or contractor to another, and not fromthe person
screened. Upon request, a copy of screening results shall be
provi ded by the enpl oyer retaining docunentation of the
screening to the person screened.
(c) The person required to be screened is enpl oyed by
a corporation or business entity or related corporation or
busi ness entity that owns, operates, or nmanages nore than one
facility or agency licensed under this chapter, and for whom a
| evel 1 screening was conducted by the corporation or business
entity as a condition of initial or continued enploynent.
Section 13. For the purpose of incorporating the
amendnent to sections 435.03 and 435.04, Florida Statutes, in
references thereto, paragraphs (a), (b), (c), (d), (f), and
(g) of subsection (4) of section 400.509, Florida Statutes,
are reenacted to read:
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400.509 Registration of particular service providers
exenpt fromlicensure; certificate of registration; regul ation
of registrants.--

(4) Each applicant for registration nust conply with
the follow ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 1 standards for screening set forth
in chapter 435, of every individual who will have contact with
the client. The agency shall require background screeni ng of
t he managi ng enpl oyee or other sinmilarly titled individual who
is responsible for the operation of the entity, and of the
financial officer or other simlarly titled individual who is
responsi ble for the financial operation of the entity,
including billings for client services in accordance with the
| evel 2 standards for background screening as set forth in
chapt er 435.

(b) The agency may require background screeni ng of any
other individual who is affiliated with the applicant if the
agency has a reasonable basis for believing that he or she has
been convicted of a crine or has conmitted any other offense
prohi bited under the level 2 standards for screening set forth
in chapter 435.

(c) Proof of conpliance with the level 2 background
screeni ng requirenments of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care or assisted living licensure requirenents of this
state is acceptable in fulfillnment of paragraph (a).

(d) A provisional registration may be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
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abuse-regi stry background check through the agency and the
Departnent of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation. A standard registration nmay
be granted to the applicant upon the agency's receipt of a
report of the results of the Federal Bureau of |nvestigation
background screening for each individual required by this
section to undergo background screeni ng which confirns that
al | standards have been net, or upon the granting of a

di squalification exenption by the agency as set forth in
chapter 435. Any other person who is required to undergo |evel
2 background screening nmay serve in his or her capacity
pendi ng the agency's receipt of the report fromthe Federa
Bureau of I|nvestigation. However, the person may not continue
to serve if the report indicates any violation of background
screeni ng standards and if a disqualification exenption has
not been requested of and granted by the agency as set forth
in chapter 435.

(f) Each applicant nust submit to the agency a
description and expl anation of any conviction of an of fense
prohi bited under the | evel 2 standards of chapter 435 which
was conmitted by a nenber of the board of directors of the
applicant, its officers, or any individual owning 5 percent or
nore of the applicant. This requirenent does not apply to a
director of a not-for-profit corporation or organization who
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operati onal decisions of the corporation or organization,
receives no renuneration for his or her services on the
corporation's or organi zation's board of directors, and has no
financial interest and no fam |y nmenbers having a financial

47

CODING:WOrds st+ieken are deletions; words underlined are additions.




orida Senate - 2004 SB 1772
757A- 04 See HB

1| interest in the corporation or organization, if the director
2| and the not-for-profit corporation or organization include in
3| the application a statenent affirmng that the director's

4 | relationship to the corporation satisfies the requirenents of
5| this paragraph.

6 (g) A registration may not be granted to an applicant
7]|if the applicant or nmanagi ng enpl oyee has been found guilty

8 | of, regardl ess of adjudication, or has entered a plea of nolo
9| contendere or qguilty to, any offense prohibited under the

10| I evel 2 standards for screening set forth in chapter 435,

11 | unless an exenption fromdisqualification has been granted by
12 | the agency as set forth in chapter 435.

13 Section 14. For the purpose of incorporating the

14 | anendnment to sections 435.03 and 435.04, Florida Statutes, in
15 | references thereto, paragraph (c) of subsection (2) of section
16 | 400.556, Florida Statutes, is reenacted to read:

17 400. 556 Denial, suspension, revocation of |icense;

18 | adninistrative fines; investigations and inspections.--

19 (2) Each of the follow ng actions by the owner of an
20| adult day care center or by its operator or enployee is a

21| ground for action by the agency agai nst the owner of the

22 | center or its operator or enpl oyee:

23 (c) A failure of persons subject to | evel 2 background
24 | screening under s. 400.4174(1) to neet the screening standards
25| of s. 435.04, or the retention by the center of an enpl oyee
26 | subject to level 1 background screeni ng standards under s.

27 | 400.4174(2) who does not neet the screening standards of s.
28 | 435.03 and for whom exenptions fromdisqualification have not
29 | been provided by the agency.

30 Section 15. For the purpose of incorporating the

31| anendnent to sections 435.03 and 435.04, Florida Statutes, in
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references thereto, subsections (1), (2), and (4) of section
400. 6065, Florida Statutes, are reenacted to read:

400. 6065 Background screening. --

(1) Upon receipt of a conpleted application under s.
400. 606, the agency shall require | evel 2 background screening
on each of the follow ng persons, who shall be considered
enpl oyees for the purposes of conducting screening under
chapt er 435:

(a) The hospice adnministrator and financial officer

(b) An officer or board nenber if the hospice is a
firm corporation, partnership, or association, or any person
owning 5 percent or nore of the hospice if the agency has
probabl e cause to believe that such officer, board nmenber, or
owner has been convicted of any offense prohibited by s.
435.04. For each officer, board nenber, or person owning 5
percent or nore who has been convicted of any such offense,
t he hospice shall submit to the agency a description and
expl anati on of the conviction at the tine of |icense
application. This paragraph does not apply to a board nenber
of a not-for-profit corporation or organization if the board
nmenber serves solely in a voluntary capacity, does not
regularly take part in the day-to-day operational decisions of
the corporation or organi zation, receives no remnmuneration for
his or her services, and has no financial interest and has no
famly nenbers with a financial interest in the corporation or
organi zation, provided that the board nmenber and the
corporation or organi zation subnit a statenent affirmng that
the board nenber's relationship to the corporation or
organi zation satisfies the requirenents of this paragraph

(2) Proof of conpliance with |level 2 screening
st andar ds whi ch has been submitted within the previous 5 years
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1|to neet any facility or professional |icensure requirenents of
2 | the agency or the Departnent of Health satisfies the
3| requirenents of this section
4 (4) The agency shall require enploynent or contractor
5| screening as provided in chapter 435, using the level 1
6 | standards for screening set forth in that chapter, for hospice
7 | personnel
8 Section 16. For the purpose of incorporating the
9 | anendnent to sections 435.03 and 435.04, Florida Statutes, in
10 | references thereto, paragraphs (a), (b), (c), (d), (f), and
11 ] (g) of subsection (4) of section 400.980, Florida Statutes,
12 | are reenacted to read:
13 400.980 Health care services pools.--
14 (4) Each applicant for registration nust conply with
15| the foll ow ng requirenents:
16 (a) Upon receipt of a conpleted, signed, and dated
17 | application, the agency shall require background screening, in
18 | accordance with the level 1 standards for screening set forth
19| in chapter 435, of every individual who will have contact with
20 | patients. The agency shall require background screening of the
21 | managi ng enpl oyee or other simlarly titled individual who is
22 | responsible for the operation of the entity, and of the
23| financial officer or other simlarly titled individual who is
24 | responsible for the financial operation of the entity,
25| including billings for services in accordance with the level 2
26 | standards for background screening as set forth in chapter
27 | 435.
28 (b) The agency may require background screeni ng of any
29 | other individual who is affiliated with the applicant if the
30 | agency has a reasonable basis for believing that he or she has
31| been convicted of a crine or has conmtted any other offense
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prohi bited under the level 2 standards for screening set forth
in chapter 435.

(c) Proof of conpliance with the level 2 background
screeni ng requirenments of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care or assisted living licensure requirenents of this
state is acceptable in fulfillnment of paragraph (a).

(d) A provisional registration may be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
Depart nent of Law Enforcenent background check but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation. A standard registration nmay
be granted to the applicant upon the agency's receipt of a
report of the results of the Federal Bureau of |nvestigation
background screening for each individual required by this
section to undergo background screeni ng which confirns that
al | standards have been net, or upon the granting of a
di squalification exenption by the agency as set forth in
chapter 435. Any other person who is required to undergo |evel
2 background screening nmay serve in his or her capacity
pendi ng the agency's receipt of the report fromthe Federa
Bureau of Investigation. However, the person may not continue
to serve if the report indicates any violation of background
screeni ng standards and if a disqualification exenption has
not been requested of and granted by the agency as set forth
in chapter 435.

(f) Each applicant nust submit to the agency a
description and expl anation of any conviction of an of fense
prohi bited under the | evel 2 standards of chapter 435 which
was conmmitted by a nenber of the board of directors of the
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applicant, its officers, or any individual owning 5 percent or
nore of the applicant. This requirenent does not apply to a
director of a not-for-profit corporation or organization who
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operati onal decisions of the corporation or organization,
receives no renuneration for his or her services on the
corporation's or organization's board of directors, and has no
financial interest and no fam |y nmenbers having a financial
interest in the corporation or organization, if the director
and the not-for-profit corporation or organization include in
the application a statenent affirming that the director's
relationship to the corporation satisfies the requirenents of
t hi s paragraph.

(g) A registration may not be granted to an applicant
if the applicant or nmanagi ng enpl oyee has been found guilty
of , regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the
| evel 2 standards for screening set forth in chapter 435,
unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

Section 17. For the purpose of incorporating the
amendnent to sections 435.03 and 435.04, Florida Statutes, in
references thereto, paragraph (k) of subsection (2) of section
409. 175, Florida Statutes, is reenacted to read:

409.175 Licensure of fanmly foster hones, residential
chil d-caring agencies, and chil d-placing agencies; public
records exenption.--

(2) As used in this section, the term

(k) "Screening" neans the act of assessing the
background of personnel and includes, but is not limted to,
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1| enploynent history checks as provided in chapter 435, using

2| the level 2 standards for screening set forth in that chapter
3| Screening for enpl oyees and volunteers in summer day canps and
4 | sunmer 24-hour canps and screening for all volunteers included
5| under the definition of "personnel" shall be conducted as

6 | provided in chapter 435, using the level 1 standards set forth
7]in that chapter.

8 Section 18. For the purpose of incorporating the

9 | anendnent to sections 435.03 and 435.04, Florida Statutes, in
10 | references thereto, paragraph (d) of subsection (8) of section
11| 409.907, Florida Statutes, is reenacted to read:

12 409. 907 Medicaid provider agreenents.--The agency nay
13 | make paynents for nedical assistance and rel ated services

14 | rendered to Medicaid recipients only to an individual or

15| entity who has a provider agreenent in effect with the agency,
16 | who is performng services or supplying goods in accordance

17 | with federal, state, and local |aw, and who agrees that no

18 | person shall, on the grounds of handi cap, race, color, or

19 | national origin, or for any other reason, be subjected to

20 | discrimnation under any programor activity for which the

21 | provi der receives paynent fromthe agency.

22 (8)

23 (d) Proof of conpliance with the requirenents of |evel
24 | 2 screening under s. 435.04 conducted within 12 nonths prior
25| to the date that the Medicaid provider application is

26 | subnmitted to the agency shall fulfill the requirenents of this
27 | subsection. Proof of conpliance with the requirenents of |evel
28 | 1 screening under s. 435.03 conducted within 12 nonths prior
29| to the date that the Medicaid provider application is

30| subnmitted to the agency shall neet the requirenent that the

31
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1| Departnent of Law Enforcenent conduct a state crinminal history

2 | record check.

3 Section 19. For the purpose of incorporating the

4 | amendnent to sections 435.03 and 435.04, Florida Statutes, in

5| references thereto, subsections (1) and (3) of section 435.05,

6| Florida Statutes, are reenacted to read:

7 435.05 Requirenents for covered enpl oyees. - - Except as

8 | otherwi se provided by law, the foll owing requirenents shal

9| apply to covered enpl oyees:

10 (1) (a) Every person enployed in a position for which

11 | enpl oynent screening is required nust, within 5 worki ng days

12 | after starting to work, subnit to the enployer a conplete set

13| of information necessary to conduct a screening under this

14 | section.

15 (b) For level 1 screening, the enployer nust submt

16 | the informati on necessary for screening to the Florida

17 | Departnent of Law Enforcenent within 5 worki ng days after

18 | receiving it. The Florida Departnent of Law Enforcenent will

19 | conduct a search of its records and will respond to the

20 | enpl oyer agency. The enployer will informthe enpl oyee whet her

21 | screening has reveal ed any disqualifying information

22 (c) For level 2 screening, the enployer or licensing

23 | agency nust subnmit the information necessary for screening to

24 | the Florida Departnent of Law Enforcenent within 5 working

25| days after receiving it. The Florida Departnent of Law

26 | Enforcenment will conduct a search of its crinminal and juvenile

27 | records and will request that the Federal Bureau of

28 | I nvestigation conduct a search of its records for each

29 | enpl oyee for whomthe request is nade. The Florida Depart nent

30| of Law Enforcenent will respond to the enployer or |icensing

31| agency, and the enployer or licensing agency will informthe
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1| enpl oyee whet her screening has reveal ed di squalifying

2| information.

3 (d) The person whose background is bei ng checked nust
4 | supply any nmissing crimnal or other necessary information to
5] the enmployer within 30 days after the enployer nakes a request
6| for the information or be subject to automatic

7 | disqualification

8 (3) Each enployer required to conduct |evel 2

9 | background screening nust sign an affidavit annually, under

10 | penalty of perjury, stating that all covered enpl oyees have
11 | been screened or are newWly hired and are awaiting the results
12 | of the required screeni ng checks.

13 Section 20. For the purpose of incorporating the

14 | anendnment to sections 435.03 and 435.04, Florida Statutes, in
15| references thereto, section 744.3135, Florida Statutes, as

16 | anrended by chapter 2003-402, Laws of Florida, is reenacted to
17 | read:

18 744.3135 Credit and crininal investigation.--The court
19 | may require a nonprofessional guardian and shall require a

20 | professional or public guardian, and all enployees of a

21 | professional guardian who have a fiduciary responsibility to a
22 | ward, to subnit, at their own expense, to an investigation of
23| the guardian's credit history and to undergo |evel 2

24 | background screening as required under s. 435.04. The clerk of
25| the court shall obtain fingerprint cards fromthe Federa

26 | Bureau of Investigation and nake them avail abl e to guardi ans.
27 | Any guardian who is so required shall have his or her

28 | fingerprints taken and forward the proper fingerprint card

29 | along with the necessary fee to the Florida Departnent of Law
30 | Enforcenent for processing. The professional guardi an shal

31| pay to the clerk of the court a fee of up to $7.50 for
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1| handling and processing professional guardian files. The

2| results of the fingerprint checks shall be forwarded to the

3] clerk of court who shall maintain the results in a guardi an

4| file and shall nake the results available to the court. If

5] credit or crinmnal investigations are required, the court nust
6 | consider the results of the investigations in appointing a

7 | guardi an. Professional guardians and all enpl oyees of a

8 | professional guardian who have a fiduciary responsibility to a
9 | ward, so appointed, nust resubnmit, at their own expense, to an
10 | investigation of credit history, and undergo level 1

11 | background screening as required under s. 435.03, at |east

12 | every 2 years after the date of their appointnent. At any

13| tine, the court may require guardi ans or their enployees to

14 | subnmit to an investigation of credit history and undergo |evel
15| 1 background screening as required under s. 435.03. The court
16 | nust consider the results of these investigations in

17 | reappoi nting a guardi an. This section shall not apply to a

18 | professional guardian, or to the enpl oyees of a professiona

19 | guardian, that is a trust conpany, a state banking corporation
20| or state savings association authorized and qualified to
21 | exercise fiduciary powers in this state, or a national banking
22 | association or federal savings and | oan associ ation authorized
23| and qualified to exercise fiduciary powers in this state
24 Section 21. For the purpose of incorporating the
25| anendnent to sections 435.03 and 435.04, Florida Statutes, in
26 | references thereto, subsection (2) of section 985.04, Florida
27 | Statutes, is reenacted to read:
28 985.04 COCaths; records; confidential information.--
29 (2) Records nmintained by the Departnent of Juvenile
30 | Justice, including copies of records naintained by the court,
31| which pertain to a child found to have conmitted a delinquent
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act which, if committed by an adult, would be a crine
specified in ss. 435.03 and 435.04 nmay not be destroyed
pursuant to this section for a period of 25 years after the
youth's final referral to the departnent, except in cases of
the death of the child. Such records, however, shall be seal ed
by the court for use only in neeting the screening

requi renments for personnel in s. 402. 3055 and the other
sections cited above, or pursuant to departnental rule;
however, current crimnal history information nust be obtained
fromthe Departnent of Law Enforcenent in accordance with s
943.053. The information shall be released to those persons
specified in the above cited sections for the purposes of
conplying with those sections. The court nay punish by
contenpt any person who rel eases or uses the records for any
unaut hori zed pur pose.

Section 22. For the purpose of incorporating the
amendnent to section 435.03, Florida Statutes, in references
t hereto, section 400.512, Florida Statutes, is reenacted to
read:

400. 512 Screening of honme health agency personnel
nurse regi stry personnel; and conpani ons and honenakers. --The
agency shall require enploynent or contractor screening as
provided in chapter 435, using the |level 1 standards for
screening set forth in that chapter, for hone health agency
personnel ; persons referred for enploynent by nurse
registries; and persons enpl oyed by conpani on or honemaker
services registered under s. 400.5009.

(1)(a) The Agency for Health Care Adninistration may,
upon request, grant exenptions fromdisqualification from
enpl oynent or contracting under this section as provided in s.
435. 07, except for health care practitioners licensed by the
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Departnent of Health or a regulatory board within that
depart nent.

(b) The appropriate regulatory board within the
Departnent of Health, or that departnent itself when there is
no board, nmay, upon request of the |icensed health care
practitioner, grant exenptions fromdisqualification from
enpl oynent or contracting under this section as provided in s.
435. 07.

(2) The administrator of each hone health agency, the
managi ng enpl oyee of each nurse registry, and the managi ng
enpl oyee of each conpani on or honemaker service registered
under s. 400.509 nust sign an affidavit annually, under
penalty of perjury, stating that all personnel hired,
contracted with, or registered on or after COctober 1, 1994,
who enter the hone of a patient or client in their service
capacity have been screened and that its renaining personne
have worked for the hone health agency or registrant
conti nuously since before Cctober 1, 1994.

(3) As a prerequisite to operating as a hone health
agency, nurse registry, or conpani on or honemaker service
under s. 400.509, the adm nistrator or nmanagi ng enpl oyee,
respectively, nust subnmit to the agency his or her nanme and
any other information necessary to conduct a conplete
screeni ng according to this section. The agency shall submt
the information to the Departnent of Law Enforcenent for state
processi ng. The agency shall review the record of the
admi ni strator or nmanager with respect to the offenses
specified in this section and shall notify the owner of its
findings. If disposition information is mssing on a crimna
record, the adm nistrator or nmnager, upon request of the
agency, nust obtain and supply within 30 days the m ssing
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di sposition information to the agency. Failure to supply

m ssing information within 30 days or to show reasonabl e
efforts to obtain such information will result in automatic
di squalification.

(4) Proof of conpliance with the screening
requi renments of chapter 435 shall be accepted in lieu of the
requi renments of this section if the person has been
conti nuously enployed or registered without a breach in
service that exceeds 180 days, the proof of conpliance is not
nore than 2 years old, and the person has been screened by the
Departnent of Law Enforcenent. A hone health agency, nurse
regi stry, or conpani on or honemaker service registered under
s. 400.509 shall directly provide proof of conpliance to
anot her honme heal th agency, nurse registry, or conpanion or
honmenaker service registered under s. 400.509. The recipient
hone heal th agency, nurse registry, or conpanion or honenaker
service regi stered under s. 400.509 may not accept any proof
of conpliance directly fromthe person who requires screening.
Proof of conpliance with the screening requirenents of this
section shall be provided upon request to the person screened
by the hone health agencies; nurse registries; or conpanion or
honenaker services registered under s. 400. 509.

(5) There is no nonetary liability on the part of, and
no cause of action for danmages arises against, a licensed hone
heal t h agency, |licensed nurse registry, or conpanion or
honenaker service registered under s. 400.509, that, upon
notice that the enpl oyee or contractor has been found guilty
of , regardl ess of adjudication, or entered a plea of nolo
contendere or guilty to, any offense prohibited under s.
435.03 or under any simlar statute of another jurisdiction
ternm nates the enpl oyee or contractor, whether or not the
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enpl oyee or contractor has filed for an exenption with the
agency in accordance with chapter 435 and whet her or not the
time for filing has expired.

(6) The costs of processing the statew de
correspondence crininal records checks nust be borne by the
hone health agency; the nurse registry; or the conpanion or
honenaker service registered under s. 400.509, or by the
person being screened, at the discretion of the hone health
agency, nurse registry, or s. 400.509 registrant.

(7)(a) It is a msdeneanor of the first degree,
puni shabl e under s. 775.082 or s. 775.083, for any person
willfully, knowingly, or intentionally to:

1. Fail, by false statenent, msrepresentation
i npersonation, or other fraudulent neans, to disclose in any
application for voluntary or paid enploynment a naterial fact
used in naking a determination as to such person's
qgualifications to be an enpl oyee under this section

2. Operate or attenpt to operate an entity licensed or
regi stered under this part with persons who do not neet the
m ni rum st andards for good noral character as contained in
this section; or

3. Use information fromthe crimnal records obtained
under this section for any purpose other than screening that
person for enploynent as specified in this section or rel ease
such information to any other person for any purpose other
than screening for enpl oynent under this section

(b) It is a felony of the third degree, punishable
under s. 775.082, s. 775.083, or s. 775.084, for any person
willfully, knowingly, or intentionally to use information from
the juvenile records of a person obtained under this section
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for any purpose other than screening for enploynent under this
secti on.

Section 23. For the purpose of incorporating the
amendnent to section 435.03, Florida Statutes, in references
t hereto, subsection (4) of section 400.619, Florida Statutes,
is reenacted to read:

400. 619 Licensure application and renewal . --

(4) Upon receipt of a conpleted |icense application or
license renewal, and the fee, the agency shall initiate a
| evel 1 background screening as provided under chapter 435 on
the adult fanmily-care hone provider, the designated relief
person, all adult household nmenbers, and all staff nenbers.
The agency shall conduct an onsite visit to the honme that is
to be licensed.

(a) Proof of conpliance with level 1 screening
st andar ds whi ch has been submitted within the previous 5 years
to neet any facility or professional |licensure requirenents of
t he agency or the Departnent of Health satisfies the
requi rements of this subsection. Such proof nust be
acconpani ed, under penalty of perjury, by a copy of the
person's current professional |icense and an affidavit of
current conpliance with the background screening requirenents.

(b) The person required to be screened nust have been
conti nuously enployed in the sanme type of occupation for which
the person is seeking enploynent without a breach in service
t hat exceeds 180 days, and proof of conpliance with the |evel
1 screening requirenment which is no nore than 2 years old nust
be provided. Proof of conpliance shall be provided directly
from one enpl oyer or contractor to another, and not fromthe
person screened. Upon request, a copy of screening results
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shal |l be provided to the person screened by the enpl oyer
retaining docunentation of the screening.

Section 24. For the purpose of incorporating the
amendnent to section 435.03, Florida Statutes, in references
thereto, subsection (1) of section 400.6194, Florida Statutes,
is reenacted to read:

400. 6194 Denial, revocation, or suspension of a
|icense.--The agency may deny, suspend, or revoke a |license
for any of the foll owi ng reasons:

(1) Failure of any of the persons required to undergo
background screeni ng under s. 400.619 to neet the level 1
screeni ng standards of s. 435.03, unless an exenption from
di squalification has been provided by the agency.

Section 25. For the purpose of incorporating the
amendnent to section 435.03, Florida Statutes, in references
thereto, section 400.953, Florida Statutes, is reenacted to
read:

400. 953 Background screeni ng of hone nedi cal equi pnent
provi der personnel.--The agency shall require enpl oynent
screening as provided in chapter 435, using the level 1
standards for screening set forth in that chapter, for hone
nedi cal equi pnent provi der personnel

(1) The agency may grant exenptions from
di squalification fromenploynent under this section as
provided in s. 435.07.

(2) The general nmanager of each hone nedi cal equi prment
provider nmust sign an affidavit annually, under penalty of
perjury, stating that all honme nedical equi pnent provider
personnel hired on or after July 1, 1999, who enter the hone
of a patient in the capacity of their enploynent have been
screened and that its remnining personnel have worked for the
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honme nedi cal equi pnent provider continuously since before July
1, 1999.

(3) Proof of conpliance with the screening
requi rements of s. 110.1127, s. 393.0655, s. 394.4572, s.
397.451, s. 402.305, s. 402.313, s. 409.175, s. 464.008, or s.
985.407 or this part nust be accepted in |ieu of the
requi renments of this section if the person has been
conti nuously enployed in the sanme type of occupation for which
he or she is seeking enploynent without a breach in service
t hat exceeds 180 days, the proof of conpliance is not nore
than 2 years old, and the person has been screened by the
Departnent of Law Enforcenent. An enployer or contractor shal
directly provide proof of conpliance to anot her enpl oyer or
contractor, and a potential enployer or contractor nmay not
accept any proof of conpliance directly fromthe person
requiring screening. Proof of conpliance with the screening
requi renments of this section shall be provided, upon request,
to the person screened by the hone nedi cal equi pnent provider

(4) There is no nonetary liability on the part of, and
no cause of action for damages arising against, a |licensed
hone nedi cal equi pnent provider that, upon notice that an
enpl oyee has been found guilty of, regardl ess of adjudication
or entered a plea of nolo contendere or guilty to, any offense
prohi bited under s. 435.03 or under any sinilar statute of
another jurisdiction, terminates the enpl oyee, whether or not
the enpl oyee has filed for an exenption with the agency and
whether or not the tine for filing has expired.

(5) The costs of processing the statew de
correspondence crininal records checks nust be borne by the
hone nedi cal equi pnent provider or by the person being
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screened, at the discretion of the honme nedi cal equi pnent
provi der.

(6) Neither the agency nor the honme nedical equi pnent
provider may use the crimnal records or juvenile records of a
person for any purpose other than determ ni ng whether that
person neets mini num standards of good noral character for
hone nedi cal equi pnent provider personnel

(7)(a) It is a msdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083, for any
person willfully, knowingly, or intentionally to:

1. Fail, by false statenent, msrepresentation
i npersonation, or other fraudulent neans, to disclose in any
application for paid enploynent a material fact used in nmaking
a determination as to the person's qualifications to be an
enpl oyee under this section

2. Operate or attenpt to operate an entity licensed
under this part with persons who do not neet the m nimum
standards for good noral character as contained in this
section; or

3. Use information fromthe crimnal records obtained
under this section for any purpose other than screening that
person for enploynent as specified in this section, or rel ease
such information to any other person for any purpose other
than screening for enpl oynent under this section

(b) It is a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084, for any
person willfully, knowingly, or intentionally to use
information fromthe juvenile records of a person obtai ned
under this section for any purpose other than screening for
enpl oynment under this section
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1 Section 26. For the purpose of incorporating the

2 | anendnent to section 435.03, Florida Statutes, in references
3| thereto, subsection (32) of section 409.912, Florida Statutes,
4] is reenacted to read:

5 409.912 Cost-effective purchasing of health care.--The
6 | agency shall purchase goods and services for Medicaid

7| recipients in the nost cost-effective nanner consistent with
8| the delivery of quality nedical care. The agency shal

9| maxi m ze the use of prepaid per capita and prepaid aggregate
10 | fi xed-sum basi s services when appropriate and ot her

11| alternative service delivery and rei nbursenent nethodol ogi es,
12 | including conpetitive bidding pursuant to s. 287.057, designed
13| to facilitate the cost-effective purchase of a case-nanaged
14 | conti nuum of care. The agency shall also require providers to
15| nininize the exposure of recipients to the need for acute

16 | inpatient, custodial, and other institutional care and the

17 | i nappropriate or unnecessary use of high-cost services. The
18 | agency mmy establish prior authorization requirenents for

19 | certain popul ati ons of Medicaid beneficiaries, certain drug
20| cl asses, or particular drugs to prevent fraud, abuse, overuse,
21 | and possi bl e dangerous drug interactions. The Pharnmaceutica
22 | and Therapeutics Committee shall make recommendations to the
23 | agency on drugs for which prior authorization is required. The
24 | agency shall informthe Pharnmaceutical and Therapeutics

25| Committee of its decisions regarding drugs subject to prior
26 | aut hori zati on.

27 (32) Each nmanaged care plan that is under contract

28 | with the agency to provide health care services to Medicaid
29 | recipients shall annually conduct a background check with the
30| Florida Departnent of Law Enforcenment of all persons with

31| ownership interest of 5 percent or nbre or executive
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1 | managenent responsibility for the nanaged care plan and shal
2| subnmit to the agency information concerning any such person
3 | who has been found guilty of, regardl ess of adjudication, or
4| has entered a plea of nolo contendere or guilty to, any of the
5| offenses listed in s. 435.083.

6 Section 27. For the purpose of incorporating the

7 | anendnent to section 435.03, Florida Statutes, in references
8 | thereto, subsection (4) of section 435.07, Florida Statutes,
9| is reenacted to read:

10 435. 07 Exenptions fromdisqualification.--Unless

11 | otherwi se provided by law, the provisions of this section

12 | shall apply to exenptions fromdisqualification

13 (4) Disqualification from enploynent under subsection
14 ] (1) nmay not be renpved from nor nmay an exenption be granted
15 ] to, any personnel who is found guilty of, regardl ess of

16 | adj udi cation, or who has entered a plea of nolo contendere or
17 | guilty to, any felony covered by s. 435.03 solely by reason of
18 | any pardon, executive clenency, or restoration of civil

19 | rights.

20 Section 28. For the purpose of incorporating the

21 | anendnent to section 435.03, Florida Statutes, in references
22 | thereto, paragraph (e) of subsection (1) of section 464.018,
23| Florida Statutes, is reenacted to read:

24 464.018 Disciplinary actions.--

25 (1) The following acts constitute grounds for denial
26 | of a license or disciplinary action, as specified in s.

27 | 456.072(2):

28 (e) Having been found guilty of, regardl ess of

29 | adjudication, or entered a plea of nolo contendere or guilty
30| to, any offense prohibited under s. 435.03 or under any

31| simlar statute of another jurisdiction; or having comrtted
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1| an act which constitutes donestic viol ence as defined in s.

2| 741. 28.

3 Section 29. For the purpose of incorporating the

4 | amendnent to section 435.03, Florida Statutes, in references
5| thereto, subsection (3) of section 744.309, Florida Statutes,
6|is reenacted to read:

7 744,309 \Who may be appoi nted guardi an of a resident

8 | ward. - -

9 (3) DI SQUALI FI ED PERSONS. - - No person who has been

10| convicted of a felony or who, fromany incapacity or illness,
11 ] is incapable of discharging the duties of a guardian, or who
12| is otherwise unsuitable to performthe duties of a guardian
13 | shall be appointed to act as guardian. Further, no person who
14 | has been judicially deternmned to have conmmitted abuse,

15 | abandonnent, or neglect against a child as defined in s. 39.01
16 | or s. 984.03(1), (2), and (37), or who has been found guilty
17 | of, regardl ess of adjudication, or entered a plea of nolo

18 | contendere or guilty to, any offense prohibited under s.

19| 435.03 or under any simlar statute of another jurisdiction
20 | shall be appointed to act as a guardi an. Except as provided in
21 | subsection (5) or subsection (6), a person who provides

22 | substantial services to the proposed ward in a professional or
23 | business capacity, or a creditor of the proposed ward, may not
24 | be appoi nted guardian and retain that previous professional or
25 | business rel ationship. A person may not be appointed a

26 | guardian if he or she is in the enploy of any person, agency,
27 | governnent, or corporation that provides service to the

28 | proposed ward in a professional or business capacity, except
29 | that a person so enployed may be appointed if he or she is the
30 | spouse, adult child, parent, or sibling of the proposed ward
31| or the court deternines that the potential conflict of
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1| interest is insubstantial and that the appointnent would

2| clearly be in the proposed ward's best interest. The court nay
3 | not appoint a guardian in any other circunstance in which a

4] conflict of interest nmay occur.

5 Section 30. For the purpose of incorporating the

6 | anendnent to section 435.03, Florida Statutes, in references
7 | thereto, subsection (12) of section 744.474, Florida Statutes,
8| is reenacted to read:

9 744. 474 Reasons for renoval of guardian.--A guardian
10 | may be renoved for any of the followi ng reasons, and the

11 | renoval shall be in addition to any other penalties prescribed
12 | by | aw

13 (12) Having been found guilty of, regardl ess of

14 | adjudication, or entered a plea of nolo contendere or guilty
15| to, any offense prohibited under s. 435.03 or under any

16 | sinlar statute of another jurisdiction.

17 Section 31. For the purpose of incorporating the

18 | anendnment to section 435.03, Florida Statutes, in references
19 | thereto, subsection (4) of section 985.407, Florida Statutes,
20| is reenacted to read:
21 985. 407 Departnental contracting powers; personne
22 | standards and screening.--
23 (4) The departnent shall require enploynent screening
24 | pursuant to chapter 435, using the level 1 standards for
25| screening set forth in that chapter, for personnel in
26 | delinquency facilities, services, and prograns.
27 Section 32. For the purpose of incorporating the
28 | anendnent to section 435.04, Florida Statutes, in references
29 | thereto, paragraph (b) of subsection (2) of section 39.001
30| Florida Statutes, is reenacted to read:
31
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1 39.001 Purposes and intent; personnel standards and
2 | screening. --
3 (2) DEPARTMENT CONTRACTS. --The departnent nmay contract
4|1 with the Federal Governnent, other state departnents and
5| agenci es, county and nunici pal governnents and agenci es,
6 | public and private agencies, and private individuals and
7 | corporations in carrying out the purposes of, and the
8 | responsibilities established in, this chapter
9 (b) The departnent shall require enploynent screening,
10 | and rescreening no | ess frequently than once every 5 years,
11 | pursuant to chapter 435, using the level 2 standards set forth
12| in that chapter for personnel in prograns for children or
13 | yout hs.
14 Section 33. For the purpose of incorporating the
15 | anendnent to section 435.04, Florida Statutes, in references
16 | thereto, subsection (1) of section 39.821, Florida Statutes,
17 | is reenacted to read:
18 39.821 Qualifications of guardians ad litem --
19 (1) Because of the special trust or responsibility
20| placed in a guardian ad litem the Quardian Ad Litem Program
21| may use any private funds collected by the program or any
22 | state funds so designated, to conduct a security background
23 | investigation before certifying a volunteer to serve. A
24 | security background investigation nust include, but need not
25| be limted to, enploynent history checks, checks of
26 | references, local crimnal records checks through | ocal |aw
27 | enforcenent agencies, and statewide crininal records checks
28 | through the Departnent of Law Enforcenent. Upon request, an
29 | enpl oyer shall furnish a copy of the personnel record for the
30 | enpl oyee or fornmer enployee who is the subject of a security
31 | background investigation conducted under this section. The
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1| information contained in the personnel record may incl ude, but
2| need not be limted to, disciplinary matters and the reason

3 | why the enpl oyee was terminated from enpl oynent. An enpl oyer
4 | who rel eases a personnel record for purposes of a security

5 | background investigation is presuned to have acted in good

6| faith and is not liable for information contained in the

7| record without a showi ng that the enployer nmaliciously

8| falsified the record. A security background investigation

9 | conducted under this section nust ensure that a person is not
10| certified as a guardian ad litemif the person has been

11 | convicted of, regardl ess of adjudication, or entered a plea of
12 | nolo contendere or guilty to, any offense prohibited under the
13 | provisions of the Florida Statutes specified in s. 435.04(2)
14 | or under any sinmlar law in another jurisdiction. Before

15| certifying an applicant to serve as a guardian ad litem the
16 | chief judge of the circuit court may request a federa

17 | criminal records check of the applicant through the Federa

18 | Bureau of Investigation. In analyzing and eval uating the

19 | information obtained in the security background investigation
20 | the program nust give particul ar enphasis to past activities
21| involving children, including, but not limted to,
22 | child-related crimnal offenses or child abuse. The program
23| has the sole discretion in determ ning whether to certify a
24 | person based on his or her security background investigation
25| The information collected pursuant to the security background
26 | investigation is confidential and exenpt froms. 119.07(1).
27 Section 34. For the purpose of incorporating the
28 | anendnent to section 435.04, Florida Statutes, in references
29 | thereto, paragraphs (a) and (c) of subsection (3) of section
30| 110.1127, Florida Statutes, are reenacted to read:
31 110. 1127 Enpl oyee security checks. --
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1 (3)(a) Al positions in prograns providing care to

2| children, the devel opnentally di sabled, or vulnerable adults
3| for 15 hours or nore per week; all permanent and tenporary

4 | enpl oyee positions of the central abuse hotline; and al

5| persons worki ng under contract who have access to abuse

6 | records are deened to be persons and positions of special

7| trust or responsibility, and require enploynent screening

8 | pursuant to chapter 435, using the level 2 standards set forth
9]in that chapter.

10 (c) Al persons and enpl oyees in such positions of

11| trust or responsibility shall be required to undergo security
12 | background i nvestigations as a condition of enploynent and

13 | continued enpl oynent. For the purposes of this subsection

14 | security background investigations shall be conducted as

15| provided in chapter 435, using the |level 2 standards for

16 | screening set forth in that chapter

17 Section 35. For the purpose of incorporating the

18 | anendnment to section 435.04, Florida Statutes, in references
19 | thereto, paragraph (a) of subsection (12) of section 112.0455,
20| Florida Statutes, is reenacted to read:
21 112. 0455 Drug- Free Wrkpl ace Act. --
22 (12) DRUG TESTI NG STANDARDS; LABCRATORI ES. - -
23 (a) A laboratory may analyze initial or confirmtion
24 | drug specinens only if:
25 1. The laboratory is licensed and approved by the
26 | Agency for Health Care Administration using criteria
27 | established by the United States Departnent of Health and
28 | Human Services as general guidelines for nodeling the state
29 | drug testing program Each applicant for |icensure nust conply
30| with the follow ng requirenents:
31
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a. Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 2 standards for screening set forth
in chapter 435, of the mmnagi ng enpl oyee, or other simlarly
titled individual responsible for the daily operation of the
| aboratory, and of the financial officer, or other simlarly
titled individual who is responsible for the financial
operation of the laboratory, including billings for services.
The applicant nust conply with the procedures for level 2
background screening as set forth in chapter 435, as well as
the requirenents of s. 435.03(3).

b. The agency may require background screeni ng of any
ot her individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
an offense prohi bited under the level 2 standards for
screening set forth in chapter 435.

c. Proof of conpliance with the I evel 2 background
screeni ng requirenments of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care licensure requirenents of this state is acceptable
in fulfillnment of screening requirenents.

d. A provisional license may be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
Departnent of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a
di squalification exenption has been subnitted to the agency as
set forth in chapter 435, but a response has not yet been
i ssued. Alicense may be granted to the applicant upon the
agency's receipt of a report of the results of the Federa
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Bureau of Investigation background screening for each

i ndi vidual required by this section to undergo background
screeni ng which confirns that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of I|nvestigation. However, the person
may not continue to serve if the report indicates any

vi ol ati on of background screeni ng standards and a

di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

e. Each applicant nust subnit to the agency, with its
application, a description and expl anation of any excl usions,
per manent suspensions, or termnations of the applicant from
the Medicare or Medicaid prograns. Proof of conpliance with
the requirenents for disclosure of ownership and contro
i nterests under the Medicaid or Medicare prograns shall be
accepted in lieu of this subm ssion

f. Each applicant nust submit to the agency a
description and explanation of any conviction of an of fense
prohi bited under the | evel 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
applicant. This requirenent does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operati onal decisions of the corporation or organization,
receives no renuneration for his or her services on the
corporation or organization's board of directors, and has no
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1| financial interest and has no famly nmenbers with a financi al
2| interest in the corporation or organization, provided that the
3| director and the not-for-profit corporation or organization

4] include in the application a statenent affirming that the

5| director's relationship to the corporation satisfies the

6 | requirenents of this sub-subparagraph

7 g. Alicense may not be granted to any applicant if

8 | the applicant or nanagi ng enpl oyee has been found guilty of,

9 | regardl ess of adjudication, or has entered a plea of nolo

10 | contendere or guilty to, any offense prohibited under the

11| level 2 standards for screening set forth in chapter 435,

12 | unl ess an exenption fromdisqualification has been granted by
13 | the agency as set forth in chapter 435.

14 h. The agency nmay deny or revoke licensure if the

15 | applicant:

16 (1) Has falsely represented a naterial fact in the

17 | application required by sub-subparagraph e. or

18 | sub-subparagraph f., or has onitted any material fact fromthe
19 | application required by sub-subparagraph e. or

20 | sub-subparagraph f.; or

21 (I'l1) Has had prior action taken agai nst the applicant
22 | under the Medicaid or Medicare programas set forth in

23 | sub- subpar agraph e.

24 i. An application for license renewal nust contain the
25| information required under sub-subparagraphs e. and f.

26 2. The laboratory has witten procedures to ensure

27 | chain of custody.

28 3. The laboratory follows proper quality contro

29 | procedures, including, but not limted to:

30 a. The use of internal quality controls including the
31| use of sanples of known concentrations which are used to check
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the performance and calibration of testing equi pnent, and
periodic use of blind sanples for overall accuracy.

b. An internal review and certification process for
drug test results, conducted by a person qualified to perform
that function in the testing |aboratory.

C. Security nmeasures inplenented by the testing
| aboratory to preclude adulteration of specinens and drug test
results.

d. Oher necessary and proper actions taken to ensure
reliable and accurate drug test results.

Section 36. For the purpose of incorporating the
amendnent to section 435.04, Florida Statutes, in references
t hereto, subsections (1), (2), and (4) of section 381.0059,

Fl orida Statutes, are reenacted to read:

381. 0059 Background screening requirenents for schoo
heal t h services personnel. --

(1) Pursuant to the provisions of chapter 435, any
person who provi des services under a school health services
pl an pursuant to s. 381.0056 nust neet |evel 2 screening
requi renments as described in s. 435.04. A person may satisfy
the requirenents of this subsection by submitting proof of
conpliance with the requirenents of |evel 2 screening
conducted within 12 nonths before the date that person
initially provides services under a school health services
pl an.

(2) A person may provide services under a schoo
health services plan pursuant to s. 381.0056 prior to the
conpl etion of level 2 screening. However, pending the results
of the screening, such person may not be alone with a minor

(4) Under penalty of perjury, each person who provides
servi ces under a school health plan pursuant to s. 381. 0056
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1| nmust attest to neeting the level 2 screening requirenents for
2| participation under the plan and agree to informhis or her

3| enpl oyer imediately if convicted of any disqualifying of fense
4 | while providing services under a plan

5 Section 37. For the purpose of incorporating the

6 | anendnent to section 435.04, Florida Statutes, in references
7 | thereto, paragraphs (a), (b), (c¢), (d), (f), and (g) of

8 | subsection (1) of section 381.60225, Florida Statutes, are

9| reenacted to read:

10 381. 60225 Background screening. --

11 (1) Each applicant for certification nust conply with
12 | the follow ng requirenents:

13 (a) Upon receipt of a conpleted, signed, and dated

14 | application, the Agency for Health Care Administration shal
15 | requi re background screening, in accordance with the level 2
16 | standards for screening set forth in chapter 435, of the

17 | managi ng enpl oyee, or other simlarly titled individua

18 | responsible for the daily operation of the organization,

19 | agency, or entity, and financial officer, or other sinmlarly
20| titled individual who is responsible for the financial

21 | operation of the organization, agency, or entity, including
22 | billings for services. The applicant nust conply with the

23 | procedures for level 2 background screening as set forth in
24 | chapter 435, as well as the requirenents of s. 435.03(3).

25 (b) The Agency for Health Care Admi nistration may

26 | requi re background screening of any other individual who is an
27 | applicant if the Agency for Health Care Admi nistration has

28 | probabl e cause to believe that he or she has been convicted of
29| a crine or has committed any ot her offense prohibited under
30| the level 2 standards for screening set forth in chapter 435.
31
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(c) Proof of conpliance with the level 2 background
screeni ng requirenments of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care licensure requirenents of this state is acceptable
in fulfillnment of the requirenents of paragraph (a).

(d) A provisional certification nmay be granted to the
organi zati on, agency, or entity when each individual required
by this section to undergo background screening has net the
standards for the Departnent of Law Enforcenent background
check, but the agency has not yet received background
screening results fromthe Federal Bureau of Investigation, or
a request for a disqualification exenption has been subnitted
to the agency as set forth in chapter 435, but a response has
not yet been issued. A standard certification nmay be granted
to the organi zati on, agency, or entity upon the agency's
receipt of a report of the results of the Federal Bureau of
I nvestigation background screening for each individua
required by this section to undergo background screeni ng which
confirnms that all standards have been nmet, or upon the
granting of a disqualification exenption by the agency as set
forth in chapter 435. Any other person who is required to
undergo | evel 2 background screening nay serve in his or her
capacity pending the agency's receipt of the report fromthe
Federal Bureau of |nvestigation. However, the person nmay not
continue to serve if the report indicates any violation of
background screeni ng standards and a disqualification
exenption has not been requested of and granted by the agency
as set forth in chapter 435.

(f) Each applicant nust submit to the agency a
description and expl anation of any conviction of an of fense
prohi bited under the | evel 2 standards of chapter 435 by a
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1| menber of the board of directors of the applicant, its

2| officers, or any individual owning 5 percent or nore of the

3| applicant. This requirenent does not apply to a director of a
4| not-for-profit corporation or organization if the director

5| serves solely in a voluntary capacity for the corporation or
6 | organi zation, does not regularly take part in the day-to-day
7 | operational decisions of the corporation or organizati on,

8 | receives no remuneration for his or her services on the

9| corporation or organization's board of directors, and has no
10| financial interest and has no fanmily nenbers with a financi al
11| interest in the corporation or organization, provided that the
12 | director and the not-for-profit corporation or organization
13 ] include in the application a statenent affirnming that the

14 | director's relationship to the corporation satisfies the

15| requirenents of this paragraph

16 (g) The agency may not certify any organi zation

17 | agency, or entity if any applicant or managi ng enpl oyee has
18 | been found guilty of, regardl ess of adjudication, or has

19 | entered a plea of nolo contendere or guilty to, any offense
20 | prohi bited under the level 2 standards for screening set forth
21| in chapter 435, unless an exenption fromdisqualification has
22 | been granted by the agency as set forth in chapter 435.
23 Section 38. For the purpose of incorporating the
24 | anendnent to section 435.04, Florida Statutes, in references
25| thereto, paragraphs (a), (b), (c), (d), (f), and (g) of
26 | subsection (7) of section 383.305, Florida Statutes, are
27 | reenacted to read:
28 383.305 Licensure; issuance, renewal, deni al
29 | suspension, revocation; fees; background screening.--
30 (7) Each applicant for licensure nust conply with the
31| followi ng requiremnments:
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(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 2 standards for screening set forth
in chapter 435, of the mmnagi ng enpl oyee, or other simlarly
titled individual who is responsible for the daily operation
of the center, and of the financial officer, or other
simlarly titled individual who is responsible for the
financial operation of the center, including billings for
patient care and services. The applicant nust conply with the
procedures for |evel 2 background screening as set forth in
chapter 435 as well as the requirenents of s. 435.03(3).

(b) The agency may require background screeni ng of any
ot her individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
a crine or has committed any ot her of fense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the level 2 background
screeni ng requirenments of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care licensure requirenents of this state is acceptable
in fulfillnment of the requirenents of paragraph (a).

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
Departnent of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a
di squalification exenption has been subnitted to the agency as
set forth in chapter 435 but a response has not yet been
i ssued. A standard license nay be granted to the applicant
upon the agency's receipt of a report of the results of the
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1| Federal Bureau of Investigation background screening for each
2| individual required by this section to undergo background

3| screening which confirns that all standards have been net, or
4 | upon the granting of a disqualification exenption by the

5| agency as set forth in chapter 435. Any other person who is

6| required to undergo level 2 background screening nay serve in
7| his or her capacity pending the agency's receipt of the report
8| fromthe Federal Bureau of Investigation. However, the person
9| my not continue to serve if the report indicates any

10 | violation of background screeni ng standards and a

11 | disqualification exenption has not been requested of and

12 | granted by the agency as set forth in chapter 435.

13 (f) Each applicant nust submit to the agency a

14 | description and expl anation of any conviction of an of fense
15 | prohibited under the level 2 standards of chapter 435 by a

16 | nenber of the board of directors of the applicant, its

17 | officers, or any individual owning 5 percent or nore of the
18 | applicant. This requirenent does not apply to a director of a
19 | not-for-profit corporation or organization if the director
20 | serves solely in a voluntary capacity for the corporation or
21 | organi zation, does not regularly take part in the day-to-day
22 | operational decisions of the corporation or organization,
23 | receives no remuneration for his or her services on the
24 | corporation or organi zation's board of directors, and has no
25| financial interest and has no famly nenbers with a financi al
26 | interest in the corporation or organization, provided that the
27 | director and the not-for-profit corporation or organization
28 | include in the application a statenment affirnming that the
29 | director's relationship to the corporation satisfies the
30 | requirenents of this paragraph
31
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1 (g) Alicense may not be granted to an applicant if

2| the applicant or nanagi ng enpl oyee has been found guilty of,
3| regardl ess of adjudication, or has entered a plea of nolo

4] contendere or guilty to, any offense prohibited under the

5] level 2 standards for screening set forth in chapter 435,

6 | unl ess an exenption fromdisqualification has been granted by
7 | the agency as set forth in chapter 435.

8 Section 39. For the purpose of incorporating the

9 | anendnent to section 435.04, Florida Statutes, in references
10 | thereto, paragraphs (a), (b), (c¢), (d), (f), and (g) of

11 | subsection (3) of section 390.015, Florida Statutes, are

12 | reenacted to read:

13 390.015 Application for license.--

14 (3) Each applicant for licensure nust conply with the
15| foll owi ng requirenents:

16 (a) Upon receipt of a conpleted, signed, and dated

17 | application, the agency shall require background screening, in
18 | accordance with the level 2 standards for screening set forth
19| in chapter 435, of the nmamnagi ng enpl oyee, or other simlarly
20| titled individual who is responsible for the daily operation
21| of the clinic, and financial officer, or other simlarly

22 | titled individual who is responsible for the financial

23 | operation of the clinic, including billings for patient care
24 | and services. The applicant nust conply with the procedures
25| for level 2 background screening as set forth in chapter 435,
26 | as well as the requirenents of s. 435.03(3).

27 (b) The agency may require background screeni ng of any
28 | other individual who is an applicant if the agency has

29 | probabl e cause to believe that he or she has been convicted of
30| a crine or has committed any ot her offense prohibited under
31| the level 2 standards for screening set forth in chapter 435.
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(c) Proof of conpliance with the level 2 background
screeni ng requirenments of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care licensure requirenents of this state is acceptable
in fulfillnment of the requirenents of paragraph (a).

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
Departnent of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a
di squalification exenption has been subnitted to the agency as
set forth in chapter 435 but a response has not yet been
i ssued. A standard license nmay be granted to the applicant
upon the agency's receipt of a report of the results of the
Federal Bureau of |nvestigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirns that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of I|nvestigation. However, the person
may not continue to serve if the report indicates any
vi ol ati on of background screeni ng standards and a
di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nust submit to the agency a
description and expl anation of any conviction of an of fense
prohi bited under the | evel 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
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1| officers, or any individual owing 5 percent or nore of the

2| applicant. This requirenent does not apply to a director of a
3| not-for-profit corporation or organization if the director

4| serves solely in a voluntary capacity for the corporation or
5| organi zation, does not regularly take part in the day-to-day
6 | operational decisions of the corporation or organizati on,

7 | receives no remuneration for his or her services on the

8 | corporation or organization's board of directors, and has no
9| financial interest and has no famly nmenbers with a financial
10| interest in the corporation or organization, provided that the
11| director and the not-for-profit corporation or organization
12 | include in the application a statenent affirnmng that the

13| director's relationship to the corporation satisfies the

14 | requirenents of this paragraph

15 (g) Alicense may not be granted to an applicant if
16 | the applicant or managi ng enpl oyee has been found guilty of,
17 | regardl ess of adjudication, or has entered a plea of nolo

18 | contendere or guilty to, any offense prohibited under the

19 | level 2 standards for screening set forth in chapter 435,
20 | unl ess an exenption fromdisqualification has been granted by
21| the agency as set forth in chapter 435.
22 Section 40. For the purpose of incorporating the
23 | anendnent to section 435.04, Florida Statutes, in references
24 | thereto, subsection (1) of section 393.0655, Florida Statutes,
25| is reenacted to read:
26 393. 0655 Screening of direct service providers.--
27 (1) ™M N MUM STANDARDS. - - The departnent shall require
28 | enpl oynent screening pursuant to chapter 435, using the |evel
29| 2 standards for screening set forth in that chapter, for
30| direct service providers who are unrelated to their clients.
31
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1 Section 41. For the purpose of incorporating the

2 | anendnent to section 435.04, Florida Statutes, in references

3| thereto, paragraphs (a), (b), (c¢), (d), (f), and (g) of

4 | subsection (6) of section 393.067, Florida Statutes, are

5| reenacted to read:

6 393. 067 Licensure of residential facilities and

7 | conprehensive transitional education progranms. --

8 (6) Each applicant for licensure as an internediate

9| care facility for the devel opnental |y di sabl ed nust conply

10| with the followi ng requirenents:

11 (a) Upon receipt of a conpleted, signed, and dated

12 | application, the agency shall require background screening, in
13 | accordance with the level 2 standards for screening set forth
14 ) in chapter 435, of the nmamnagi ng enpl oyee, or other simlarly
15| titled individual who is responsible for the daily operation
16 | of the facility, and of the financial officer, or other

17 | simlarly titled individual who is responsible for the

18 | financial operation of the center, including billings for

19 | resident care and services. The applicant nust conply with the
20 | procedures for level 2 background screening as set forth in
21 | chapter 435, as well as the requirenents of s. 435.03(3).
22 (b) The agency may require background screeni ng of any
23 | other individual who is an applicant if the agency has
24 | probabl e cause to believe that he or she has been convicted of
25| a crine or has committed any ot her of fense prohibited under
26 | the level 2 standards for screening set forth in chapter 435.
27 (c) Proof of conpliance with the level 2 background
28 | screening requirenents of chapter 435 which has been subnitted
29 | within the previous 5 years in conpliance with any other
30| health care licensure requirenents of this state is acceptable
31| in fulfillment of the requirenents of paragraph (a).
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(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
Departnent of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a
di squalification exenption has been subnitted to the agency as
set forth in chapter 435, but a response has not yet been
i ssued. A standard license nay be granted to the applicant
upon the agency's receipt of a report of the results of the
Federal Bureau of |nvestigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirns that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of I|nvestigation. However, the person
may not continue to serve if the report indicates any
vi ol ati on of background screeni ng standards and a
di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nust submit to the agency a
description and expl anation of any conviction of an of fense
prohi bited under the | evel 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
applicant. This requirenent does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
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operational decisions of the corporation or organization,
receives no renuneration for his or her services on the
corporation or organization's board of directors, and has no
financial interest and has no fanmily nenbers with a financi al
interest in the corporation or organization, provided that the
director and the not-for-profit corporation or organization
include in the application a statenent affirnming that the
director's relationship to the corporation satisfies the
requi renents of this paragraph

(g) Alicense may not be granted to an applicant if
t he applicant or nmanagi ng enpl oyee has been found guilty of,
regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the
| evel 2 standards for screening set forth in chapter 435,
unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

Section 42. For the purpose of incorporating the
amendnent to section 435.04, Florida Statutes, in references
t hereto, paragraph (a) of subsection (1) of section 394. 4572,
Fl orida Statutes, is reenacted to read:

394. 4572 Screening of nental health personnel. --

(1)(a) The departnent and the Agency for Health Care
Adm ni stration shall require enpl oynent screening for nental
heal t h personnel using the standards for |evel 2 screening set
forth in chapter 435. "Mental health personnel” includes al
programdirectors, professional clinicians, staff nenbers, and
vol unteers working in public or private nental health prograns
and facilities who have direct contact with unnmarried patients
under the age of 18 years.

Section 43. For the purpose of incorporating the
amendnent to section 435.04, Florida Statutes, in references
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t hereto, paragraphs (a), (b), (c), (d), (f), and (g) of
subsection (13) of section 394.875, Florida Statutes, are
reenacted to read:

394.875 Crisis stabilization units, residentia
treatnment facilities, and residential treatnent centers for
children and adol escents; authorized services; |icense
requi red; penalties.--

(13) Each applicant for licensure nust conply with the
foll owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 2 standards for screening set forth
in chapter 435, of the mamnagi ng enpl oyee and fi nanci al
officer, or other sinmlarly titled individual who is
responsi ble for the financial operation of the facility,
including billings for client care and services. The applicant
nmust conply with the procedures for |evel 2 background
screening as set forth in chapter 435, as well as the
requi rements of s. 435.03(3).

(b) The agency may require background screeni ng of any
ot her individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
a crine or has committed any ot her of fense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the level 2 background
screeni ng requirenments of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care licensure requirenents of this state is acceptable
in fulfillnment of the requirenents of paragraph (a).

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
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undergo background screening has net the standards for the
Departnent of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a

di squalification exenption has been subnitted to the agency as
set forth in chapter 435, but a response has not yet been

i ssued. A standard license nay be granted to the applicant
upon the agency's receipt of a report of the results of the
Federal Bureau of |nvestigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirns that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of I|nvestigation. However, the person
may not continue to serve if the report indicates any

vi ol ati on of background screeni ng standards and a

di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nust submit to the agency a
description and expl anation of any conviction of an of fense
prohi bited under the | evel 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
applicant. This requirenent does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operati onal decisions of the corporation or organization,
receives no renuneration for his or her services on the
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1| corporation or organization's board of directors, and has no
2| financial interest and has no famly nmenbers with a financial
3|linterest in the corporation or organization, provided that the
4| director and the not-for-profit corporation or organization
5]include in the application a statenent affirning that the

6| director's relationship to the corporation satisfies the

7 | requirenents of this paragraph

8 (g) Alicense may not be granted to an applicant if

9| the applicant or nanagi ng enpl oyee has been found guilty of,
10 | regardl ess of adjudication, or has entered a plea of nolo

11 | contendere or guilty to, any offense prohibited under the

12 | level 2 standards for screening set forth in chapter 435,

13 | unl ess an exenption fromdisqualification has been granted by
14 | the agency as set forth in chapter 435.

15 Section 44. For the purpose of incorporating the

16 | anendnment to section 435.04, Florida Statutes, in references
17 | thereto, subsections (1), (2), (3), (4), (6), and (8) of

18 | section 395.0055, Florida Statutes, are reenacted to read:

19 395. 0055 Background screeni ng. --Each applicant for
20| licensure nust conply with the follow ng requirenents:
21 (1) Upon receipt of a conpleted, signed, and dated
22 | application, the agency shall require background screening of
23 | the managi ng enpl oyee in accordance with the | evel 2 standards
24 | for screening set forth in chapter 435, as well as the
25| requirenments of s. 435.03(3).
26 (2) The agency may require background screening for a
27 | mrenber of the board of directors of the |icensee, or an
28 | officer or an individual owning 5 percent or nore of the
29 | licensee, if the agency has probable cause to believe that
30 | such individual has been convicted of an offense prohibited
31
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under the level 2 standards for screening set forth in chapter
435.

(3) Proof of conpliance with the lIevel 2 background
screeni ng requirenments of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care licensure requirenents of this state is acceptable
in fulfillnment of subsection (1).

(4) A provisional license may be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
Departnent of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a
di squalification exenption has been subnitted to the agency as
set forth in chapter 435 but a response has not yet been
i ssued. A standard license nmay be granted to the applicant
upon the agency's receipt of a report of the results of the
Federal Bureau of |nvestigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirns that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of I|nvestigation; however, the person
may not continue to serve if the report indicates any
vi ol ati on of background screeni ng standards and a
di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(6) Each applicant nust submit to the agency a
description and expl anation of any conviction of an of fense
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1| prohibited under the level 2 standards of chapter 435 by a

2 | menber of the board of directors of the applicant, its

3| officers, or any individual owning 5 percent or nore of the

4 | applicant.

5 (8 A license may not be granted to an applicant if

6 | the applicant or nanagi ng enpl oyee has been found guilty of,
7 | regardl ess of adjudication, or has entered a plea of nolo

8 | contendere or qguilty to, any offense prohibited under the

9] level 2 standards for screening set forth in chapter 435,

10 | unl ess an exenption fromdisqualification has been granted by
11| the agency as set forth in chapter 435.

12 Section 45. For the purpose of incorporating the

13 | anendnment to section 435.04, Florida Statutes, in references
14 | thereto, paragraphs (a), (b), (c¢), (d), (f), and (g) of

15 | subsection (4) of section 395.0199, Florida Statutes, are

16 | reenacted to read:

17 395.0199 Private utilization review --

18 (4) Each applicant for registration nust conply with
19 | the follow ng requirenents:
20 (a) Upon receipt of a conpleted, signed, and dated
21 | application, the agency shall require background screening, in
22 | accordance with the level 2 standards for screening set forth
23| in chapter 435, of the managi ng enpl oyee or other simlarly
24 | titled individual who is responsible for the operation of the
25| entity. The applicant nust conply with the procedures for
26 | | evel 2 background screening as set forth in chapter 435, as
27 | well as the requirenents of s. 435.03(3).
28 (b) The agency may require background screeni ng of any
29 | other individual who is an applicant, if the agency has
30 | probabl e cause to believe that he or she has been convicted of
31
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a crine or has committed any ot her of fense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the level 2 background
screeni ng requirenments of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care licensure requirenents of this state is acceptable
in fulfillnment of the requirenents of paragraph (a).

(d) A provisional registration may be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
Departnent of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a
di squalification exenption has been subnitted to the agency as
set forth in chapter 435 but a response has not yet been
i ssued. A standard registration may be granted to the
appl i cant upon the agency's receipt of a report of the results
of the Federal Bureau of |nvestigation background screening
for each individual required by this section to undergo
background screeni ng which confirns that all standards have
been nmet, or upon the granting of a disqualification exenption
by the agency as set forth in chapter 435. Any other person
who is required to undergo | evel 2 background screening may
serve in his or her capacity pending the agency's receipt of
the report fromthe Federal Bureau of Investigation. However,
the person may not continue to serve if the report indicates
any violation of background screening standards and a
di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nust submit to the agency a
description and expl anation of any conviction of an of fense
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1| prohibited under the level 2 standards of chapter 435 by a

2 | menber of the board of directors of the applicant, its

3| officers, or any individual owning 5 percent or nore of the

4 | applicant. This requirenent does not apply to a director of a
5| not-for-profit corporation or organization if the director

6 | serves solely in a voluntary capacity for the corporation or
7 | organi zation, does not regularly take part in the day-to-day
8 | operational decisions of the corporation or organizati on,

9| receives no remuneration for his or her services on the

10 | corporation or organization's board of directors, and has no
11| financial interest and has no fanmily nenbers with a financi al
12 | interest in the corporation or organization, provided that the
13| director and the not-for-profit corporation or organization
14 | include in the application a statenent affirmng that the

15 ) director's relationship to the corporation satisfies the

16 | requirenents of this paragraph

17 (g) A registration may not be granted to an applicant
18 | if the applicant or managi ng enpl oyee has been found guilty
19 | of, regardl ess of adjudication, or has entered a plea of nolo
20 | contendere or guilty to, any offense prohibited under the

21| level 2 standards for screening set forth in chapter 435,

22 | unl ess an exenption fromdisqualification has been granted by
23 | the agency as set forth in chapter 435.

24 Section 46. For the purpose of incorporating the

25| anendnent to section 435.04, Florida Statutes, in references
26 | thereto, paragraph (a) of subsection (1) of section 397.451
27| Florida Statutes, is reenacted to read:

28 397. 451 Background checks of service provider

29 | personnel. --

30 (1) PERSONNEL BACKGROUND CHECKS; REQUI REMENTS AND

31 | EXCEPTI ONS. - -
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(a) Background checks shall apply as foll ows:

1. Al owners, directors, and chief financial officers
of service providers are subject to |level 2 background
screeni ng as provided under chapter 435.

2. Al service provider personnel who have direct
contact with children receiving services or with adults who
are devel opnental |y di sabl ed receiving services are subject to
| evel 2 background screening as provided under chapter 435.

Section 47. For the purpose of incorporating the
amendnent to section 435.04, Florida Statutes, in references
t hereto, paragraphs (a), (b), (c), (d), and (f) of subsection
(4) of section 400.071, Florida Statutes, are reenacted to
read:

400.071 Application for license.--

(4) Each applicant for licensure nust conply with the
foll owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening of
the applicant, in accordance with the |evel 2 standards for
screening set forth in chapter 435. As used in this
subsection, the term"applicant"” neans the facility
admnistrator, or sinmlarly titled individual who is
responsi ble for the day-to-day operation of the |licensed
facility, and the facility financial officer, or simlarly
titled individual who is responsible for the financial
operation of the licensed facility.

(b) The agency may require background screening for a
nmenber of the board of directors of the Iicensee or an officer
or an individual owning 5 percent or nore of the licensee if
t he agency has probabl e cause to believe that such individua
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has been convicted of an of fense prohibited under the level 2
standards for screening set forth in chapter 435.

(c) Proof of conpliance with the level 2 background
screeni ng requirenments of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care or assisted living licensure requirenents of this
state is acceptable in fulfillnent of paragraph (a). Proof of
conpl i ance with background screeni ng whi ch has been subnitted
within the previous 5 years to fulfill the requirenents of the
Fi nanci al Services Conmmi ssion and the Ofice of |Insurance
Regul ati on pursuant to chapter 651 as part of an application
for a certificate of authority to operate a continuing care
retirenent community is acceptable in fulfillnment of the
Departnent of Law Enforcenent and Federal Bureau of
| nvestigation background check

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
Departnent of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a
di squalification exenption has been subnitted to the agency as
set forth in chapter 435, but a response has not yet been
i ssued. Alicense may be granted to the applicant upon the
agency's receipt of a report of the results of the Federa
Bureau of Investigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirns that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo | evel 2 background screening may serve in
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1| his or her capacity pending the agency's receipt of the report
2| fromthe Federal Bureau of Investigation; however, the person
3| my not continue to serve if the report indicates any

4 | violation of background screeni ng standards and a

5] disqualification exenption has not been requested of and

6 | granted by the agency as set forth in chapter 435.

7 (f) Each applicant nust submit to the agency a

8 | description and expl anation of any conviction of an offense

9| prohibited under the | evel 2 standards of chapter 435 by a

10 | menber of the board of directors of the applicant, its

11| officers, or any individual owning 5 percent or nore of the
12 | applicant. This requirenent shall not apply to a director of a
13| not-for-profit corporation or organization if the director

14 | serves solely in a voluntary capacity for the corporation or
15| organi zation, does not regularly take part in the day-to-day
16 | operational decisions of the corporation or organization,

17 | receives no renuneration for his or her services on the

18 | corporation or organization's board of directors, and has no
19 | financial interest and has no fanmily nenbers with a financi al
20| interest in the corporation or organization, provided that the
21 | director and the not-for-profit corporation or organization
22 | include in the application a statenment affirnming that the
23| director's relationship to the corporation satisfies the
24 | requirenents of this paragraph
25 Section 48. For the purpose of incorporating the
26 | anendnent to section 435.04, Florida Statutes, in references
27 | thereto, paragraphs (a), (b), (c), (d), (f), and (g) of
28 | subsection (4) of section 400.471, Florida Statutes, are
29 | reenacted to read:
30 400.471 Application for license; fee; provisiona
31| license; tenporary permt.--
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(4) Each applicant for licensure nust conply with the
foll owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening of
the applicant, in accordance with the |evel 2 standards for
screening set forth in chapter 435. As used in this
subsection, the term"applicant"” neans the adninistrator, or a
simlarly titled person who is responsible for the day-to-day
operation of the licensed hone health agency, and the
financial officer, or simlarly titled individual who is
responsi ble for the financial operation of the |licensed hone
heal t h agency.

(b) The agency may require background screening for a
nmenber of the board of directors of the Iicensee or an officer
or an individual owning 5 percent or nore of the licensee if
t he agency reasonably suspects that such individual has been
convi cted of an offense prohibited under the | evel 2 standards
for screening set forth in chapter 435.

(c) Proof of conpliance with the level 2 background
screeni ng requirenments of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care or assisted living licensure requirenents of this
state is acceptable in fulfillnent of paragraph (a). Proof of
conpl i ance with background screeni ng whi ch has been subnitted
within the previous 5 years to fulfill the requirenents of the
Fi nanci al Servi ces Conmmi ssion and the Ofice of |Insurance
Regul ati on pursuant to chapter 651 as part of an application
for a certificate of authority to operate a continuing care
retirenent community is acceptable in fulfillnment of the
Departnent of Law Enforcenent and Federal Bureau of
| nvestigation background check
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(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
Departnent of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation. A standard |icense nay be
granted to the licensee upon the agency's receipt of a report
of the results of the Federal Bureau of I|nvestigation
background screening for each individual required by this
section to undergo background screeni ng which confirns that
al | standards have been net, or upon the granting of a
di squalification exenption by the agency as set forth in
chapter 435. Any other person who is required to undergo |evel
2 background screening nmay serve in his or her capacity
pendi ng the agency's receipt of the report fromthe Federa
Bureau of Investigation. However, the person may not continue
to serve if the report indicates any violation of background
screeni ng standards and a disqualification exenption has not
been requested of and granted by the agency as set forth in
chapt er 435.

(f) Each applicant nust submit to the agency a
description and expl anation of any conviction of an of fense
prohi bited under the | evel 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
applicant. This requirenent does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operati onal decisions of the corporation or organization,
receives no renuneration for his or her services on the
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corporation or organization's board of directors, and has no
financial interest and has no fanmily nenbers with a financi al
interest in the corporation or organization, provided that the
director and the not-for-profit corporation or organization
include in the application a statenent affirnming that the
director's relationship to the corporation satisfies the

requi renents of this paragraph

(g) Alicense may not be granted to an applicant if
the applicant, adm nistrator, or financial officer has been
found guilty of, regardl ess of adjudication, or has entered a
pl ea of nolo contendere or guilty to, any offense prohibited
under the level 2 standards for screening set forth in chapter
435, unless an exenption fromdisqualification has been
granted by the agency as set forth in chapter 435.

Section 49. For the purpose of incorporating the
amendnent to section 435.04, Florida Statutes, in references
t hereto, paragraphs (a), (b), (c), (d), (f), and (g) of
subsection (2) of section 400.506, Florida Statutes, are
reenacted to read:

400.506 Licensure of nurse registries; requirenents;
penal ties. --

(2) Each applicant for licensure nust conply with the
foll owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 2 standards for screening set forth
in chapter 435, of the mmnagi ng enpl oyee, or other simlarly
titled individual who is responsible for the daily operation
of the nurse registry, and of the financial officer, or other
simlarly titled individual who is responsible for the
financial operation of the registry, including billings for
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patient care and services. The applicant shall conply with the
procedures for |level 2 background screening as set forth in
chapt er 435.

(b) The agency may require background screeni ng of any
ot her individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
a crine or has committed any ot her of fense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the level 2 background
screeni ng requirenments of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care or assisted living licensure requirenents of this
state is acceptable in fulfillnent of the requirenents of
par agraph (a).

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
Depart nent of Law Enforcenent background check but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation. A standard |icense nay be
granted to the applicant upon the agency's receipt of a report
of the results of the Federal Bureau of I|nvestigation
background screening for each individual required by this
section to undergo background screeni ng which confirns that
al | standards have been net, or upon the granting of a
di squalification exenption by the agency as set forth in
chapter 435. Any other person who is required to undergo |evel
2 background screening nmay serve in his or her capacity
pendi ng the agency's receipt of the report fromthe Federa
Bureau of Investigation. However, the person may not continue
to serve if the report indicates any violation of background
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screeni ng standards and a disqualification exenption has not
been requested of and granted by the agency as set forth in
chapt er 435.

(f) Each applicant nust submit to the agency a
description and expl anation of any conviction of an of fense
prohi bited under the | evel 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
applicant. This requirenent does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operati onal decisions of the corporation or organization,
receives no renuneration for his or her services on the
corporation or organization's board of directors, and has no
financial interest and has no fanmily nenbers with a financi al
interest in the corporation or organization, provided that the
director and the not-for-profit corporation or organization
include in the application a statenent affirnming that the
director's relationship to the corporation satisfies the
requi renents of this paragraph

(g) Alicense may not be granted to an applicant if
the applicant or nmanagi ng enpl oyee has been found guilty of,
regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the
| evel 2 standards for screening set forth in chapter 435,
unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

Section 50. For the purpose of incorporating the
amendnent to section 435.04, Florida Statutes, in references

101

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

orida Senate - 2004 SB 1772
757A- 04 See HB

t hereto, section 400.5572, Florida Statutes, is reenacted to
read:

400. 5572 Background screening. - -

(1) (a) Level 2 background screening nust be conducted
on each of the follow ng persons, who shall be considered
enpl oyees for the purposes of conducting screening under
chapt er 435:

1. The adult day care center owner if an individual
the operator, and the financial officer

2. An officer or board nenber if the owner of the
adult day care center is a firm corporation, partnership, or
associ ation, or any person owning 5 percent or nore of the
facility, if the agency has probable cause to believe that
such person has been convicted of any offense prohibited by s.
435.04. For each officer, board nenber, or person owning 5
percent or nore who has been convicted of any such offense,
the facility shall submit to the agency a description and
expl anati on of the conviction at the tine of |icense
application. This subparagraph does not apply to a board
nmenber of a not-for-profit corporation or organization if the
board nenber serves solely in a voluntary capacity, does not
regularly take part in the day-to-day operational decisions of
the corporation or organi zation, receives no remnmuneration for
his or her services, and has no financial interest and has no
famly nenbers with a financial interest in the corporation or
organi zation, provided that the board nenber and facility
submt a statenent affirnming that the board nenber's
relationship to the facility satisfies the requirenents of
t hi s subparagr aph.

(b) Proof of conpliance with level 2 screening
st andar ds whi ch has been submitted within the previous 5 years
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to neet any facility or professional licensure requirenents of

the agency or the Departnent of Health satisfies the
requi rements of this subsection

(c) The agency may grant a provisional license to an
adult day care center applying for an initial |icense when
each individual required by this subsection to undergo
screeni ng has conpleted the Departnent of Law Enforcenent
background check, but has not yet received results fromthe
Federal Bureau of I|nvestigation, or when a request for an
exenption fromdisqualification has been submitted to the
agency pursuant to s. 435.07, but a response has not been
i ssued.

(2) The owner or adm nistrator of an adult day care
center nust conduct |evel 1 background screening as set forth
in chapter 435 on all enployees hired on or after Cctober 1,
1998, who provi de basic services or supportive and optiona
services to the participants. Such persons satisfy this
requirement if:

(a) Proof of conpliance with level 1 screening
requi renments obtained to neet any professional |icense
requirenents in this state is provided and acconpani ed, under
penalty of perjury, by a copy of the person's current
prof essional license and an affidavit of current conpliance
wi th the background screening requirenents.

(b) The person required to be screened has been
conti nuously enpl oyed, without a breach in service that
exceeds 180 days, in the sane type of occupation for which the
person i s seeking enpl oynent and provides proof of conpliance
with the level 1 screening requirenent which is no nore than 2
years ol d. Proof of conpliance nust be provided directly from
one enpl oyer or contractor to another, and not fromthe person
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1| screened. Upon request, a copy of screening results shall be
2| provided to the person screened by the enployer retaining

3 | docunentation of the screening.

4 (c) The person required to be screened is enpl oyed by
5] a corporation or business entity or related corporation or

6 | business entity that owns, operates, or nmnages nore than one
7| facility or agency |icensed under this chapter, and for whom a
8| level 1 screening was conducted by the corporation or business
9] entity as a condition of initial or continued enpl oynent.

10 Section 51. For the purpose of incorporating the

11 | anendnent to section 435.04, Florida Statutes, in references
12 | thereto, paragraph (a) of subsection (3) of section 400. 607,
13| Florida Statutes, is reenacted to read:

14 400. 607 Denial, suspension, or revocation of |icense;
15| inposition of adm nistrative fine; grounds; injunctions.--

16 (3) The agency may deny or revoke a |icense upon a

17 | determination that:

18 (a) Persons subject to |level 2 background screening
19 | under s. 400.6065 do not neet the screening standards of s.
20 | 435.04, and exenptions fromdisqualification have not been

21 | provided by the agency.

22 Section 52. For the purpose of incorporating the

23 | anendnent to section 435.04, Florida Statutes, in references
24 | thereto, paragraphs (a), (b), (c), (d), (f), and (g) of

25 | subsection (4) of section 400.801, Florida Statutes, are

26 | reenacted to read:

27 400. 801 Hones for special services.--

28 (4) Each applicant for licensure nust conply with the
29 | followi ng requiremnments:

30 (a) Upon receipt of a conpleted, signed, and dated

31| application, the agency shall require background screening, in
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accordance with the level 2 standards for screening set forth
in chapter 435, of the mamnagi ng enpl oyee, or other simlarly
titled individual who is responsible for the daily operation
of the facility, and of the financial officer, or other
simlarly titled individual who is responsible for the
financial operation of the facility, including billings for
client care and services, in accordance with the |level 2
standards for screening set forth in chapter 435. The
appl i cant must conply with the procedures for level 2
background screening as set forth in chapter 435.

(b) The agency may require background screeni ng of any
ot her individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
a crine or has committed any ot her of fense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the level 2 background
screeni ng requirenments of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care or assisted living licensure requirenents of this
state is acceptable in fulfillnent of the requirenents of
par agraph (a).

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
Departnent of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a
di squalification exenption has been subnitted to the agency as
set forth in chapter 435, but a response has not yet been
i ssued. A standard license nay be granted to the applicant
upon the agency's receipt of a report of the results of the
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1| Federal Bureau of Investigation background screening for each
2| individual required by this section to undergo background

3| screening which confirns that all standards have been net, or
4 | upon the granting of a disqualification exenption by the

5| agency as set forth in chapter 435. Any other person who is

6| required to undergo level 2 background screening nay serve in
7| his or her capacity pending the agency's receipt of the report
8| fromthe Federal Bureau of Investigation. However, the person
9| my not continue to serve if the report indicates any

10 | violation of background screeni ng standards and a

11 | disqualification exenption has not been requested of and

12 | granted by the agency as set forth in chapter 435.

13 (f) Each applicant nust submit to the agency a

14 | description and expl anation of any conviction of an of fense
15 | prohibited under the level 2 standards of chapter 435 by a

16 | nenber of the board of directors of the applicant, its

17 | officers, or any individual owning 5 percent or nore of the
18 | applicant. This requirenent does not apply to a director of a
19 | not-for-profit corporation or organization if the director
20 | serves solely in a voluntary capacity for the corporation or
21 | organi zation, does not regularly take part in the day-to-day
22 | operational decisions of the corporation or organization,
23 | receives no remuneration for his or her services on the
24 | corporation or organi zation's board of directors, and has no
25| financial interest and has no famly nenbers with a financi al
26 | interest in the corporation or organization, provided that the
27 | director and the not-for-profit corporation or organization
28 | include in the application a statenment affirnming that the
29 | director's relationship to the corporation satisfies the
30 | requirenents of this paragraph
31
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1 (g) Alicense may not be granted to an applicant if

2| the applicant or nanagi ng enpl oyee has been found guilty of,
3| regardl ess of adjudication, or has entered a plea of nolo

4] contendere or guilty to, any offense prohibited under the

5] level 2 standards for screening set forth in chapter 435,

6 | unl ess an exenption fromdisqualification has been granted by
7 | the agency as set forth in chapter 435.

8 Section 53. For the purpose of incorporating the

9 | anendnent to section 435.04, Florida Statutes, in references
10 | thereto, paragraphs (a), (b), (c¢), (d), (f), and (g) of

11 | subsection (3) of section 400.805, Florida Statutes, are

12 | reenacted to read:

13 400.805 Transitional living facilities.--

14 (3) Each applicant for licensure nust conply with the
15| foll owi ng requirenents:

16 (a) Upon receipt of a conpleted, signed, and dated

17 | application, the agency shall require background screening, in
18 | accordance with the level 2 standards for screening set forth
19| in chapter 435, of the nmamnagi ng enpl oyee, or other simlarly
20| titled individual who is responsible for the daily operation
21| of the facility, and of the financial officer, or other
22 | simlarly titled individual who is responsible for the
23| financial operation of the facility, including billings for
24 | client care and services. The applicant rmust conply with the
25 | procedures for level 2 background screening as set forth in
26 | chapter 435.
27 (b) The agency may require background screeni ng of any
28 | other individual who is an applicant if the agency has
29 | probabl e cause to believe that he or she has been convicted of
30| a crine or has committed any ot her offense prohibited under
31| the level 2 standards for screening set forth in chapter 435.
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(c) Proof of conpliance with the level 2 background
screeni ng requirenments of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care or assisted living licensure requirenents of this
state is acceptable in fulfillnent of the requirenents of
par agraph (a).

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
Departnent of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a
di squalification exenption has been subnitted to the agency as
set forth in chapter 435, but a response has not yet been
i ssued. A standard license nmay be granted to the applicant
upon the agency's receipt of a report of the results of the
Federal Bureau of |nvestigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirns that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of I|nvestigation. However, the person
may not continue to serve if the report indicates any
vi ol ati on of background screeni ng standards and a
di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nust submit to the agency a
description and expl anation of any conviction of an of fense
prohi bited under the | evel 2 standards of chapter 435 by a
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1| menber of the board of directors of the applicant, its

2| officers, or any individual owning 5 percent or nore of the

3| applicant. This requirenent does not apply to a director of a
4| not-for-profit corporation or organization if the director

5| serves solely in a voluntary capacity for the corporation or
6 | organi zation, does not regularly take part in the day-to-day
7 | operational decisions of the corporation or organizati on,

8 | receives no remuneration for his or her services on the

9| corporation or organization's board of directors, and has no
10| financial interest and has no fanmily nenbers with a financi al
11| interest in the corporation or organization, provided that the
12 | director and the not-for-profit corporation or organization
13 ] include in the application a statenent affirnming that the

14 | director's relationship to the corporation satisfies the

15| requirenents of this paragraph

16 (g) Alicense may not be granted to an applicant if
17 | the applicant or managi ng enpl oyee has been found guilty of,
18 | regardl ess of adjudication, or has entered a plea of nolo

19 | contendere or guilty to, any offense prohibited under the
20| l evel 2 standards for screening set forth in chapter 435,
21 | unl ess an exenption fromdisqualification has been granted by
22 | the agency as set forth in chapter 435.
23 Section 54. For the purpose of incorporating the
24 | anendnent to section 435.04, Florida Statutes, in references
25| thereto, paragraphs (a), (b), (c), (d), (f), and (g) of
26 | subsection (5) of section 400.906, Florida Statutes, are
27 | reenacted to read:
28 400.906 Initial application for license.--
29 (5) Each applicant for licensure nmust conply with the
30| follow ng requiremnments:
31
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(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 2 standards for screening set forth
in chapter 435, of the operator, and of the financial officer
or other simlarly titled individual who is responsible for
the financial operation of the center, including billings for
patient care and services. The applicant nust conply with the
procedures for |evel 2 background screening as set forth in
chapter 435, as well as the requirenents of s. 435.03(3).

(b) The agency may require background screeni ng of any
ot her individual who is an applicant if the agency has a
reasonabl e basis for believing that he or she has been
convicted of a crinme or has conmmitted any ot her offense
prohi bited under the level 2 standards for screening set forth
in chapter 435.

(c) Proof of conpliance with the level 2 background
screeni ng requirenments of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care licensure requirenents of this state is acceptable
in fulfillnment of the requirenents of paragraph (a).

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
Departnent of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a
di squalification exenption has been subnitted to the agency as
set forth in chapter 435, but a response has not yet been
i ssued. A standard license nay be granted to the applicant
upon the agency's receipt of a report of the results of the
Federal Bureau of |nvestigation background screening for each
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i ndi vidual required by this section to undergo background
screeni ng which confirns that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of I|nvestigation. However, the person
may not continue to serve if the report indicates any

vi ol ati on of background screeni ng standards and a

di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nust submit to the agency a
description and explanation of any conviction of an of fense
prohi bited under the | evel 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
applicant. This requirenent does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operati onal decisions of the corporation or organization,
receives no renuneration for his or her services on the
corporation or organization's board of directors, and has no
financial interest and has no fanmily nenbers with a financi al
interest in the corporation or organization, provided that the
director and the not-for-profit corporation or organization
include in the application a statenent affirnming that the
director's relationship to the corporation satisfies the
requi renents of this paragraph

(g) Alicense may not be granted to an applicant if
the applicant or nmanagi ng enpl oyee has been found guilty of,
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regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the

| evel 2 standards for screening set forth in chapter 435,

unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

Section 55. For the purpose of incorporating the
amendnent to section 435.04, Florida Statutes, in references
t hereto, paragraphs (a), (b), (c), (e), and (f) of subsection
(5) of section 400.931, Florida Statutes, are reenacted to
read:

400.931 Application for license; fee; provisiona
|icense; tenporary pernmt.--

(5) Each applicant for licensure nust conply with the
foll owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening of
the applicant, in accordance with the |evel 2 standards for
screening set forth in chapter 435. As used in this
subsection, the term"applicant" neans the general nanager and
the financial officer or simlarly titled individual who is
responsi ble for the financial operation of the |icensed
facility.

(b) The agency may require background screening for a
nmenber of the board of directors of the Iicensee or an officer
or an individual owning 5 percent or nore of the licensee if
t he agency has probabl e cause to believe that such individua
has been convicted of an of fense prohibited under the level 2
standards for screening set forth in chapter 435.

(c) Proof of conpliance with the level 2 background
screeni ng requirenments of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
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health care licensure requirenents of this state is acceptable
in fulfillnment of paragraph (a).

(e) Each applicant nust submit to the agency a
description and explanation of any conviction of an of fense
prohi bited under the | evel 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
applicant. This requirenent does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operati onal decisions of the corporation or organization,
receives no renuneration for his or her services on the
corporation's or organi zation's board of directors, and has no
financial interest and has no fanmily nenbers with a financi al
interest in the corporation or organization, provided that the
director and the not-for-profit corporation or organization
include in the application a statenent affirnming that the
director's relationship to the corporation satisfies the
requi renents of this provision

(f) A license may not be granted to any potenti al
licensee if any applicant, adm nistrator, or financial officer
has been found guilty of, regardl ess of adjudication, or has
entered a plea of nolo contendere or guilty to, any offense
prohi bited under the level 2 standards for screening set forth
in chapter 435, unless an exenption fromdisqualification has
been granted by the agency as set forth in chapter 435.

Section 56. For the purpose of incorporating the
amendnent to section 435.04, Florida Statutes, in references
t hereto, paragraphs (a), (b), (c), (d), and (f) of subsection
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(10) of section 400.962, Florida Statutes, are reenacted to
read:

400.962 License required; license application.--

(10)(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening of
the applicant, in accordance with the |evel 2 standards for
screening set forth in chapter 435. As used in this
subsection, the term"applicant"” neans the facility
admnistrator, or sinmlarly titled individual who is
responsi ble for the day-to-day operation of the |licensed
facility, and the facility financial officer, or simlarly
titled individual who is responsible for the financial
operation of the licensed facility.

(b) The agency may require background screening for a
nmenber of the board of directors of the Iicensee or an officer
or an individual owning 5 percent or nore of the licensee if
t he agency has probabl e cause to believe that such individua
has been convicted of an of fense prohibited under the level 2
standards for screening set forth in chapter 435.

(c) Proof of conpliance with the level 2 background
screeni ng requirenments of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
|icensure requirenents under this chapter satisfies the
requi renments of paragraph (a). Proof of conpliance with
background screeni ng whi ch has been submitted within the
previous 5 years to fulfill the requirenents of the Financi al
Servi ces Commi ssion and the O fice of |nsurance Regul ation
under chapter 651 as part of an application for a certificate
of authority to operate a continuing care retirenment community
satisfies the requirenents for the Departnent of Law
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Enf orcenent and Federal Bureau of I|nvestigation background
checks.

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
Departnent of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a
di squalification exenption has been subnitted to the agency as
set forth in chapter 435, but a response has not yet been
i ssued. Alicense may be granted to the applicant upon the
agency's receipt of a report of the results of the Federa
Bureau of Investigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirns that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of I|nvestigation; however, the person
may not continue to serve if the report indicates any
vi ol ati on of background screeni ng standards and a
di squalification exenption has not been granted by the agency
as set forth in chapter 435.

(f) Each applicant nust submit to the agency a
description and expl anation of any conviction of an of fense
prohi bited under the | evel 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
applicant. This requirenent does not apply to a director of a
not-for-profit corporation or organization if the director
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serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operati onal decisions of the corporation or organization,
receives no renuneration for his or her services on the
corporation's or organization's board of directors, and has no
financial interest and has no fanmily nenbers with a financi al
interest in the corporation or organization, provided that the
director and the not-for-profit corporation or organization
include in the application a statenent affirnming that the
director's relationship to the corporation satisfies the

requi renents of this paragraph

Section 57. For the purpose of incorporating the
amendnent to section 435.04, Florida Statutes, in references
t hereto, paragraphs (b) and (d) of subsection (7) of section
400.991, Florida Statutes, are reenacted to read:

400.991 License requirenents; background screenings;
prohi bitions. --

(7) Each applicant for licensure shall conply with the
foll owi ng requirenents:

(b) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening of
the applicant, in accordance with the |evel 2 standards for
screening set forth in chapter 435. Proof of conpliance with
the level 2 background screening requirenents of chapter 435
whi ch has been subnmitted within the previous 5 years in
conpliance with any other health care licensure requirenents
of this state is acceptable in fulfillment of this paragraph

(d) A license may not be granted to a clinic if the
appl i cant has been found guilty of, regardl ess of
adj udi cation, or has entered a plea of nolo contendere or
guilty to, any offense prohibited under the level 2 standards
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for screening set forth in chapter 435, or a violation of

i nsurance fraud under s. 817.234, within the past 5 years. If
t he applicant has been convicted of an offense prohibited
under the level 2 standards or insurance fraud in any
jurisdiction, the applicant nust show that his or her civil
rights have been restored prior to subnmitting an application

Section 58. For the purpose of incorporating the
amendnent to section 435.04, Florida Statutes, in references
t hereto, paragraph (e) of subsection (2) of section 402.302,
Fl orida Statutes, is reenacted to read:

402. 302 Definitions.--

(2) "Child care facility" includes any child care
center or child care arrangenent which provides child care for
nore than five children unrelated to the operator and which
receives a paynent, fee, or grant for any of the children
receiving care, wherever operated, and whether or not operated
for profit. The follow ng are not included:

(e) Operators of transient establishnents, as defined
in chapter 509, which provide child care services solely for
the guests of their establishnment or resort, provided that al
child care personnel of the establishnent are screened
according to the level 2 screening requirenents of chapter
435.

Section 59. For the purpose of incorporating the
amendnent to section 435.04, Florida Statutes, in references
t hereto, paragraph (a) of subsection (2) of section 402. 305,
Fl orida Statutes, is reenacted to read:

402.305 Licensing standards; child care facilities.--

(2) PERSONNEL. --M ni nrum standards for child care
personnel shall include mninmumrequirenents as to:
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1 (a) Good noral character based upon screening. This

2 | screening shall be conducted as provided in chapter 435, using
3| the level 2 standards for screening set forth in that chapter
4 Section 60. For the purpose of incorporating the

5| anendnent to section 435.04, Florida Statutes, in references
6 | thereto, subsection (3) of section 402.3054, Florida Statutes,
7| is reenacted to read:

8 402.3054 Child enrichnment service providers.--

9 (3) A child enrichnment service provider shall be of

10 | good noral character based upon screening. This screening

11 | shall be conducted as provided in chapter 435, using the |evel
12| 2 standards for screening set forth in that chapter. A child
13 | enrichnent service provider nust neet the screening

14 | requirenents prior to providing services to a child in a child
15| care facility. A child enrichnent service provider who has net
16 | the screening standards shall not be required to be under the
17 | direct and constant supervision of child care personnel

18 Section 61. For the purpose of incorporating the

19 | anendnment to section 435.04, Florida Statutes, in references
20 | thereto, paragraphs (a), (b), (c), (d), (f), and (g) of

21 | subsection (2) of section 483.30, Florida Statutes, are

22 | reenacted to read:

23 483.30 Licensing of centers.--

24 (2) Each applicant for licensure nust conply with the
25| foll owi ng requiremnments:

26 (a) Upon receipt of a conpleted, signed, and dated

27 | application, the agency shall require background screening, in
28 | accordance with the | evel 2 standards for screening set forth
29 | in chapter 435, of the managi ng enpl oyee, or other simlarly
30| titled individual who is responsible for the daily operation
31| of the center, and of the financial officer, or other
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simlarly titled individual who is responsible for the
financial operation of the center, including billings for
patient services. The applicant nmust conply with the
procedures for |level 2 background screening as set forth in
chapter 435, as well as the requirenents of s. 435.03(3).

(b) The agency may require background screeni ng of any
ot her individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
a crine or has committed any ot her of fense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the level 2 background
screeni ng requirenments of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care licensure requirenents of this state is acceptable
in fulfillnment of the requirenents of paragraph (a).

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
Departnent of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a
di squalification exenption has been subnitted to the agency as
set forth in chapter 435 but a response has not yet been
i ssued. Alicense may be granted to the applicant upon the
agency's receipt of a report of the results of the Federa
Bureau of Investigation background screening for each
i ndi vidual required by this section to undergo background
screeni ng which confirns that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo | evel 2 background screening may serve in
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1| his or her capacity pending the agency's receipt of the report
2| fromthe Federal Bureau of Investigation. However, the person
3| my not continue to serve if the report indicates any

4 | violation of background screeni ng standards and a

5] disqualification exenption has not been requested of and

6 | granted by the agency as set forth in chapter 435.

7 (f) Each applicant nust submit to the agency a

8 | description and expl anation of any conviction of an offense

9| prohibited under the | evel 2 standards of chapter 435 by a

10 | menber of the board of directors of the applicant, its

11| officers, or any individual owning 5 percent or nore of the
12 | applicant. This requirenent does not apply to a director of a
13| not-for-profit corporation or organization if the director

14 | serves solely in a voluntary capacity for the corporation or
15| organi zation, does not regularly take part in the day-to-day
16 | operational decisions of the corporation or organization,

17 | receives no renuneration for his or her services on the

18 | corporation or organization's board of directors, and has no
19 | financial interest and has no fanmily nenbers with a financi al
20| interest in the corporation or organization, provided that the
21 | director and the not-for-profit corporation or organization
22 | include in the application a statenment affirnming that the
23| director's relationship to the corporation satisfies the
24 | requirenents of this paragraph
25 (g) Alicense may not be granted to an applicant if
26 | the applicant or managi ng enpl oyee has been found guilty of,
27 | regardl ess of adjudication, or has entered a plea of nolo
28 | contendere or guilty to, any offense prohibited under the
29 | l evel 2 standards for screening set forth in chapter 435,
30 | unl ess an exenption fromdisqualification has been granted by
31| the agency as set forth in chapter 435.
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1 Section 62. For the purpose of incorporating the

2 | anendnent to section 435.04, Florida Statutes, in references

3| thereto, paragraphs (a), (b), (c¢), (d), (f), and (g) of

4 | subsection (2) of section 483.101, Florida Statutes, are

5| reenacted to read:

6 483.101 Application for clinical |aboratory license.--
7 (2) Each applicant for licensure nust conply with the
8| foll owi ng requirenents:

9 (a) Upon receipt of a conpleted, signed, and dated

10 | application, the agency shall require background screening, in
11 | accordance with the level 2 standards for screening set forth
12 | in chapter 435, of the managing director or other sinmlarly

13| titled individual who is responsible for the daily operation
14 | of the laboratory and of the financial officer, or other

15| sinmlarly titled individual who is responsible for the

16 | financial operation of the laboratory, including billings for
17 | patient services. The applicant nust conply with the

18 | procedures for |evel 2 background screening as set forth in

19 | chapter 435, as well as the requirenents of s. 435.03(3).
20 (b) The agency may require background screeni ng of any
21 | other individual who is an applicant if the agency has
22 | probabl e cause to believe that he or she has been convicted of
23| a crine or has committed any ot her of fense prohibited under
24 | the level 2 standards for screening set forth in chapter 435.
25 (c) Proof of conpliance with the level 2 background
26 | screening requirenents of chapter 435 which has been subnitted
27 | within the previous 5 years in conpliance with any other
28 | health care licensure requirenents of this state is acceptable
29 | in fulfillment of the requirenents of paragraph (a).
30 (d) A provisional license may be granted to an
31| applicant when each individual required by this section to
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undergo background screening has net the standards for the
Departnent of Law Enforcenent background check but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation, or a request for a

di squalification exenption has been subnitted to the agency as
set forth in chapter 435 but a response has not yet been

i ssued. Alicense may be granted to the applicant upon the
agency's receipt of a report of the results of the Federa
Bureau of Investigation background screening for each

i ndi vidual required by this section to undergo background
screeni ng which confirns that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of I|nvestigation. However, the person
may not continue to serve if the report indicates any

vi ol ati on of background screeni ng standards and a

di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(f) Each applicant nust submit to the agency a
description and expl anation of any conviction of an of fense
prohi bited under the | evel 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
applicant. This requirenent does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
organi zation, does not regularly take part in the day-to-day
operati onal decisions of the corporation or organization,
receives no renuneration for his or her services on the
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corporation or organization's board of directors, and has no
financial interest and has no fanmily nenbers with a financi al
interest in the corporation or organization, provided that the
director and the not-for-profit corporation or organization
include in the application a statenent affirnming that the
director's relationship to the corporation satisfies the

requi renents of this paragraph

(g) Alicense may not be granted to an applicant if
t he applicant or nmanagi ng enpl oyee has been found guilty of,
regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the
| evel 2 standards for screening set forth in chapter 435,
unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

Section 63. For the purpose of incorporating the
amendnent to section 435.04, Florida Statutes, in references
thereto, subsection (5) of section 744.1085, Florida Statutes,
is reenacted to read:

744.1085 Regul ation of professional guardians;
appl i cation; bond required; educational requirenents.--

(5) As required in s. 744.3135, each professiona
guardi an shall allow a |level 2 background screening of the
guardi an and enpl oyees of the guardian in accordance with the
provi sions of s. 435.04.

Section 64. For the purpose of incorporating the
amendnent to section 435.04, Florida Statutes, in references
t hereto, paragraph (b) of subsection (2) of section 984.01
Fl orida Statutes, is reenacted to read:

984.01 Purposes and intent; personnel standards and
screening. - -
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(2) The Departnent of Juvenile Justice or the
Departnent of Children and Fam |y Services, as appropriate,
may contract with the Federal Governnent, other state
departnments and agencies, county and nunici pal governnents and
agenci es, public and private agencies, and private individuals
and corporations in carrying out the purposes of, and the
responsibilities established in, this chapter

(b) The Departnent of Juvenile Justice and the
Departnent of Children and Fanmily Services shall require
enpl oynent screeni ng pursuant to chapter 435, using the |evel
2 standards set forth in that chapter for personnel in
prograns for children or youths.

Section 65. For the purpose of incorporating the
amendnent to section 435.04, Florida Statutes, in references
t hereto, paragraph (b) of subsection (2) of section 985.01
Fl orida Statutes, is reenacted to read:

985.01 Purposes and intent; personnel standards and
screening. - -

(2) The Departnent of Juvenile Justice or the
Departnent of Children and Fam |y Services, as appropriate,
may contract with the Federal Governnent, other state
departnments and agencies, county and nunici pal governnents and
agenci es, public and private agencies, and private individuals
and corporations in carrying out the purposes of, and the
responsibilities established in, this chapter

(b) The Departnent of Juvenile Justice and the
Departnent of Children and Family Services shall require
enpl oynent screeni ng pursuant to chapter 435, using the |evel
2 standards set forth in that chapter for personnel in
prograns for children or youths.
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1 Section 66. For the purpose of incorporating the

2 | anendnent to section 435.04, Florida Statutes, in references
3| thereto, paragraphs (a) and (b) of subsection (7) of section
4| 1002.36, Florida Statutes, are reenacted to read:

5 1002. 36 Florida School for the Deaf and the Blind.--
6 (7) PERSONNEL SCREENI NG. - -

7 (a) The Board of Trustees of the Florida School for
8 | the Deaf and the Blind shall, because of the special trust or
9| responsibility of enployees of the school, require al

10 | enpl oyees and applicants for enpl oynent to undergo personne
11 | screening and security background i nvestigations as provided
12 | in chapter 435, using the level 2 standards for screening set
13| forth in that chapter, as a condition of enpl oynent and

14 | continued enpl oynent. The cost of a personnel screening and
15| security background investigation for an enpl oyee of the

16 | school shall be paid by the school. The cost of such a

17 | screening and investigation for an applicant for enpl oynent
18 | may be paid by the school

19 (b) As a prerequisite for initial and continuing
20 | enpl oynent at the Florida School for the Deaf and the Bli nd:
21 1. The applicant or enployee shall submt to the
22 | Florida School for the Deaf and the Blind a conplete set of
23| fingerprints taken by an authorized | aw enforcenent agency or
24 | an enpl oyee of the Florida School for the Deaf and the Blind
25| who is trained to take fingerprints. The Florida School for
26 | the Deaf and the Blind shall submit the fingerprints to the
27 | Departnent of Law Enforcenent for state processing and the
28 | Federal Bureau of Investigation for federal processing.
29 2.a. The applicant or enployee shall attest to the
30 | mi ni mum standards for good noral character as contained in
31
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chapter 435, using the level 2 standards set forth in that
chapt er under penalty of perjury.

b. New personnel shall be on a probationary status
pendi ng a deternination of conpliance with such ni ni num
standards for good noral character. This paragraph is in
addition to any probationary status provided for by Florida
law or Florida School for the Deaf and the Blind rules or
col |l ective bargaining contracts.

3. The Florida School for the Deaf and the Blind shal
review the record of the applicant or enployee with respect to
the crines contained in s. 435.04 and shall notify the
appl i cant or enployee of its findings. Wen disposition
information is missing on a crininal record, it shall be the
responsibility of the applicant or enployee, upon request of
the Florida School for the Deaf and the Blind, to obtain and
supply within 30 days the missing disposition information to
the Florida School for the Deaf and the Blind. Failure to
supply missing information within 30 days or to show
reasonabl e efforts to obtain such information shall result in
automatic disqualification of an applicant and autonatic
ternmi nation of an enpl oyee.

4, After an initial personnel screening and security
background investigation, witten notification shall be given
to the affected enployee within a reasonable tinme prior to any
subsequent screening and investigation

Section 67. For the purpose of incorporating the
amendnents to sections 943. 0585 and 943. 059, Florida Statutes,
in references thereto, paragraph (a) of subsection (2) and
subsection (6) of section 943.0582, Florida Statutes, are

reenacted to read:
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943. 0582 Prearrest, postarrest, or teen court
di versi on program expunction. --

(2)(a) As used in this section, the term "expunction"
has the sane neani ng ascribed in and effect as s. 943. 0585,
except that:

1. The provisions of s. 943.0585(4)(a) do not apply,
except that the crimnal history record of a person whose
record i s expunged pursuant to this section shall be made
avail able only to crimnal justice agencies for the purpose of
determining eligibility for prearrest, postarrest, or teen
court diversion prograns; when the record is sought as part of
a crimnal investigation; or when the subject of the record is
a candidate for enploynent with a crinminal justice agency. For
all other purposes, a person whose record i s expunged under
this section may lawfully deny or fail to acknow edge the
arrest and the charge covered by the expunged record.

2. Records mmintained by local crimnal justice
agencies in the county in which the arrest occurred that are
eligible for expunction pursuant to this section shall be
sealed as the termis used in s. 943.059.

(6) Expunction or sealing granted under this section
does not prevent the mnor who receives such relief from
petitioning for the expunction or sealing of a later crimna
history record as provided for in ss. 943.0585 and 943. 059, if
the minor is otherwi se eligible under those sections.

Section 68. For the purpose of incorporating the
amendnent to section 943.059, Florida Statutes, in references
thereto, subsections (7), (8), and (9) of section 943. 053,

Fl orida Statutes, are reenacted to read:

943.053 Dissenination of crimnal justice information
fees.--
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(7) Notwithstandi ng the provisions of s. 943. 0525, and
any user agreenents adopted pursuant thereto, and
notwi t hstandi ng the confidentiality of sealed records as
provided for ins. 943.059, the sheriff of any county that has
contracted with a private entity to operate a county detention
facility pursuant to the provisions of s. 951.062 shal
provide that private entity, in a tinely manner, copies of the
Florida crimnal history records for its inmtes. The sheriff
may assess a charge for the Florida crinminal history records
pursuant to the provisions of chapter 119. Seal ed records
received by the private entity under this section remain
confidential and exenpt fromthe provisions of s. 119.07(1).

(8) Notwithstanding the provisions of s. 943. 0525, and
any user agreenents adopted pursuant thereto, and
notwi t hstandi ng the confidentiality of seal ed records as
provided for in s. 943.059, the Departnent of Corrections
shall provide, in a tinely manner, copies of the Florida
crimnal history records for inmates housed in a private state
correctional facility to the private entity under contract to
operate the facility pursuant to the provisions of s. 944,105
or s. 957.03. The departnent nmay assess a charge for the
Florida crimnal history records pursuant to the provisions of
chapter 119. Seal ed records received by the private entity
under this section remain confidential and exenpt fromthe
provisions of s. 119.07(1).

(9) Notwithstanding the provisions of s. 943.0525 and
any user agreenents adopted pursuant thereto, and
notwi t hstandi ng the confidentiality of seal ed records as
provided for in s. 943.059, the Departnent of Juvenile Justice
or any other state or local crimnal justice agency nay
provide copies of the Florida crininal history records for
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juvenile offenders currently or fornerly detained or housed in
a contracted juvenile assessnent center or detention facility
or serviced in a contracted treatnent program and for
enpl oyees or other individuals who will have access to these
facilities, only to the entity under direct contract with the
Departnent of Juvenile Justice to operate these facilities or
prograns pursuant to the provisions of s. 985.411. The
crimnal justice agency providing such data my assess a
charge for the Florida crimnal history records pursuant to
the provisions of chapter 119. Seal ed records received by the
private entity under this section remain confidential and
exenpt fromthe provisions of s. 119.07(1). Infornmation
provi ded under this section shall be used only for the
crimnal justice purpose for which it was requested and nay
not be further disseni nated.

Section 69. The creation of sections 393. 135,
394. 4593, and 916. 1075, Florida Statutes, by this act shal
apply to offenses conmitted on or after the effective date of

this act.
Section 70. This act shall take effect July 1, 2004.
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