F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1789 2004
1 A bill to be entitled
2 An act relating to regulation of financial entities and
3 transactions; amending s. 494.0011, F.S.; authorizing the
4 Fi nanci al Services Commission to require electronic
5 subm ssion of forns, docunents, or fees; providing for a
6 t echnol ogi cal or financial hardship acconmodati on;
7 provi di ng application; anending s. 494.0016, F.S.;
8 aut hori zing the comm ssion to prescribe requirenents for
9 destroyi ng books, accounts, records, and docunents;
10 aut hori zing the comm ssion to recognize alternative
11 statutes of limtation for such destruction; providing for
12 procedures; anmending s. 494.0029, F.S.; specifying
13 criteria for receipt of certain applications; specifying
14 certain permts as not transferable or assignable;
15 amendi ng s. 494.00295, F.S.; revising provisions to
16 speci fy continuing education for certain professions;
17 anending s. 494.003, F.S.; clarifying application of an
18 exenption from application of certain nortgage broker
19 licensure requirenents to certain entities; anending s.
20 494. 0031, F.S.; requiring licensure of nortgage brokerage
21 busi nesses; specifying criteria for receipt of certain
22 applications; authorizing the conm ssion or the Ofice of
23 Fi nancial Regulation to require certain information from
24 certain applicants; revising certain fingerprinting
25 requi rements; authorizing the comm ssion to prescribe fees
26 and procedures for processing fingerprints; authorizing
27 the office to contract for certain fingerprinting
28 services; specifying certain |licenses as nontransferable
29 or nonassi gnabl e; anmending s. 494.0033, F.S.; clarifying
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30 nort gage broker |icensure requirenents; authorizing the
31 comm ssion to waive certain exam nation requirenments under
32 certain circunstances; authorizing the comm ssion to
33 prescribe certain additional testing fees; revising
34 certain fingerprinting requirenents; authorizing the
35 conmmi ssion to prescribe fees and procedures for processing
36 fingerprints; authorizing the office to contract for
37 certain fingerprinting services; specifying criteria for
38 recei pt of certain applications; deleting certain
39 provisions relating to cancellation and reinstatenent of
40 licenses; anending s. 494.0034, F.S.; clarifying the
41 comm ssion’s authorization to prescribe |license renewal
42 forms; anmending s. 494.0036, F.S.; clarifying provisions
43 relating to i ssuance of nortgage brokerage business branch
44 office licenses; specifying criteria for receipt of
45 certain applications; anending s. 494.0041, F.S.;
46 speci fying an additional ground for disciplinary action;
47 amending s. 494.006, F.S.; clarifying application of an
48 exenption from application of certain nortgage |ender
49 |icensure requirenents to certain entities; anmending s.
50 494. 0061, F.S.; requiring licensure of nortgage | enders;
51 specifying criteria for receipt of certain applications;
52 revising certain fingerprinting requirenents; authorizing
53 the conmi ssion to prescribe fees and procedures for
54 processing fingerprints; authorizing the office to
55 contract for certain fingerprinting services; deleting
56 certain provisions relating to cancellation and
57 reinstatenent of |icenses; authorizing the comm ssion to
58 wai ve certain exam nation requirenents under certain
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59 ci rcunst ances; authorizing the comm ssion to prescribe
60 certain additional testing fees; anending s. 494. 0062,
61 F.S.; requiring licensure of correspondent nortgage
62 | enders; specifying criteria for receipt of certain
63 applications; authorizing the office to require applicants
64 to provide certain information; revising certain
65 fingerprinting requirenents; authorizing the conmssion to
66 prescri be fees and procedures for processing fingerprints;
67 authorizing the office to contract for certain
68 fingerprinting services; deleting certain provisions
69 relating to cancellation and reinstatenment of |icenses;
70 aut hori zing the comm ssion to waive certain exam nation
71 requi rements under certain circunstances; authorizing the
72 commi ssion to prescribe certain additional testing fees;
73 amending s. 494.0064, F.S.; clarifying a reference to
74 pr of essi onal continuing education for certain |icensees;
75 anmending s. 494.0065, F.S.; specifying criteria for
76 recei pt of certain applications; specifying certain
77 education and testing requirenments for certain principal
78 representatives and for certain applications or transfer
79 applications; authorizing the comm ssion to waive certain
80 exam nation requirenments under certain circunstances;
81 authorizing the comm ssion to prescribe certain additional
82 testing fees; increasing a license transfer fee; revising
83 certain fingerprinting requirenments; authorizing the
84 conmmi ssion to prescribe fees and procedures for processing
85 fingerprints; authorizing the office to contract for
86 certain fingerprinting services; requiring nortgage
87 | enders to designate a principal representative; providing
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88 criteria and requirenments; amending s. 494.0066, F.S.;
89 clarifying branch office licensure requirenents; anendi ng
90 s. 494.0067, F.S.; clarifying reference to professional
91 continui ng education requiremnments; anending s. 494.0072,
92 F.S.; providing an additional ground for disciplinary
93 action; amending s. 494.00721, F.S.; correcting cross
94 references; anending s. 516.03, F.S.; specifying criteria
95 for receipt of certain applications; authorizing the
96 comri ssion to require el ectronic subm ssion of fornms,
97 docunents, or fees; providing for a technol ogical or
98 financi al hardshi p accomopdati on; anmending s. 516. 07,
99 F.S.; providing an additi onal ground for disciplinary
100 action; amending s. 516.12, F.S.; authorizing the
101 comi ssion to prescribe certain mninuminformation in a
102 | i censee’ s books, accounts, records, and docunents;
103 aut hori zing the comm ssion to prescribe requirenents for
104 destroyi ng books, accounts, records, and docunents;
105 aut hori zing the comm ssion to recognize alternative
106 statutes of limtation for such destruction; providing for
107 procedures; anending ss. 517.051 and 517.081, F.S.;
108 speci fying certain accounting principles as those
109 generally accepted in the United States; anending s.
110 517.061, F.S.; clarifying application of a certain exenpt
111 transaction provision; amending s. 517.12, F.S.; revising
112 certain fingerprinting requirenments; authorizing the
113 comm ssion to prescribe fees and procedures for processing
114 fingerprints; authorizing the office to contract for
115 certain fingerprinting services; providing for renewal s of
116 certain registrations through the Central Registration
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117 Directory of the National Association of Securities
118 Deal ers under certain circunstances; authorizing the
119 commi ssion to provide by rule for deposit of certain fees
120 and docunents with the Investnent Advisor Registration
121 Depository of the National Association of Securities
122 Deal ers; revising provisions relating to notice-filing
123 requi rements of certain Canadi an deal ers or persons
124 associ ated with Canadi an deal ers; anending s. 517.131,
125 F.S.; providing additional conpliance verification
126 authority to the office; authorizing the conmm ssion to
127 speci fy additional conpliance procedures by rule; anending
128 s. 517.141, F.S.; revising provisions for making paynents
129 fromthe Securities Guaranty Fund; authorizing the
130 commi ssion to adopt by rule additional conpliance
131 procedures; anending s. 517.161, F.S.; providing an
132 addi tional ground for revocation, restriction, or
133 suspension of certain registrations; anending ss. 520.03,
134 520. 32, 520.52, and 520.63, F.S.; specifying criteria for
135 recei pt of certain applications; amending s. 520.994,
136 F.S.; authorizing the comm ssion to require electronic
137 subm ssion of fornms, docunents, or fees; providing for a
138 technol ogi cal or financial hardship accommodati on;
139 amendi ng s. 520.995, F.S.; providing an additional ground
140 for disciplinary action; anmending ss. 520.997 and 537. 009,
141 F.S.; authorizing the conm ssion to prescribe certain
142 mninmuminformation in a |licensee’ s books, accounts,
143 records, and docunents; authorizing the conm ssion to
144 prescribe requirenments for destroying books, accounts,
145 records, and docunents; authorizing the conm ssion to
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146 recogni ze alternative statutes of limtation for such
147 destruction; providing for procedures; anmendi ng ss.
148 560. 105 and 560. 118, F.S.; authorizing the conm ssion to
149 require el ectronic subm ssion of fornms, docunents, or
150 fees; providing for a technol ogical or financial hardship
151 acconmodati on; anending s. 560.114, F.S.; providing an
152 addi tional ground for disciplinary action; anmending s.
153 560. 121, F.S.; authorizing the comm ssion to prescribe
154 certain mnimuminformation in a |icensee’ s books,
155 accounts, records, and docunents; authorizing the
156 comm ssion to prescribe requirenents for destroyi ng books,
157 accounts, records, and docunents; authorizing the
158 conmi ssion to recogni ze alternative statutes of limtation
159 for such destruction; providing for procedures; decreasing
160 the required time period for the office to retain certain
161 reports, records, applications, and related information,;
162 anendi ng s. 560.205, F.S.; revising certain fingerprinting
163 requi rements; authorizing the commi ssion to prescribe fees
164 and procedures for processing fingerprints; authorizing
165 the office to contract for certain fingerprinting
166 services; authorizing the comm ssion to establish
167 procedures for depositing fees and filing docunents
168 el ectronically; deleting a requirenent that an applicant
169 provide a list of certain vendors; requiring the reporting
170 of certain changes of registration by witten anendnent;
171 anendi ng s. 560.207, F.S.; authorizing the conm ssion to
172 establ i sh procedures for depositing fees and filing
173 docunents el ectronically; amending s. 560.210, F.S.;
174 revising perm ssible investnent requirenments for certain

Page 6 of 68

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1789 2004
175 regi strants; anending ss. 560.211 and 560. 310, F.S.;
176 requiring notice to the office of the location of certain
177 anmended records; anending ss. 560.305 and 560. 308, F.S.;
178 aut hori zing the comm ssion to establish procedures for
179 depositing fees and filing docunents el ectronically;
180 anendi ng s. 560.306, F.S.; revising certain fingerprinting
181 requi renents; authorizing the comm ssion to prescribe fees
182 and procedures for processing fingerprints; authorizing
183 the office to contract for certain fingerprinting
184 services; requiring the reporting of certain changes of
185 registration by witten anmendnent; specifying in general
186 that accounting principles are those generally accepted in
187 the United States; specifying comm ssion authority by
188 rules; creating s. 626.565, F.S.; requiring an agent of
189 t he Departnent of Insurance to dispose of records
190 cont ai ni ng personal financial or health information of
191 certain persons after the retention requirenent has been
192 met; requiring such disposition to protect the
193 confidentiality of personal financial or health
194 i nformation; authorizing the departnent to adopt rules for
195 the disposition of personal financial or health
196 i nformati on; providing an effective date.
197
198| Be It Enacted by the Legislature of the State of Florida:
199
200 Section 1. Subsection (2) of section 494.0011, Florida
201| Statutes, is anmended, and subsection (6) is added to said
202| section, to read:
203 494. 0011 Powers and duties of the comm ssion and office.--
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204 (2) The commi ssion has authority to adopt rul es pursuant

205 to ss. 120.536(1) and 120.54 to inplenent ss. 494.001-494. 0077.
206| The conmmi ssion may adopt rules which require te—aloew el ectronic

207| subm ssion of any forns, documents, or fees required by this

208| act, provided such rul es reasonably accommpdat e technol ogi cal or

209| financial hardship. The comm ssion nay prescribe by rul e

210| requirenents and procedures for obtaining a technol ogical or

211| financial hardship exenption. The comm ssion may al so adopt

212| rules to accept certification of conpliance with requirenents of

213| this act in lieu of requiring subm ssion of docunents.

214 (6) The grant or denial of a license shall be in
215| accordance with s. 120.60.
216 Section 2. Subsection (4) of section 494.0016, Florida

217| Statutes, is anended to read:

218 494. 0016 Books, accounts, and records; naintenance;

219| exam nations by the office.--

220 (4) The conm ssion nay prescribe by rule the m ni nmum

221| information to be shown in the books, accounts, records, and
222| docunents of |icensees so that such records will enable the

223| office to determne the |icensee's conpliance with ss. 494.001-
224 494.0077. In addition, the conm ssion nay prescribe by rule the

225| requirenents for destruction of books, accounts, records, and

226| docunents retained by the licensee after conpletion of the tine

227| period indicated in subsection (3). Notwt hstanding the 3-year

228| retention period provided in subsection (3), if the office

229| identifies a statute of limtations in a federal law or rule or

230| another law or rule of this state that is reasonably rel ated by

231| subject matter to the adm nistration of this chapter, the

232 commission may identify that statute of limtations by rule and
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233| may prohibit the destruction of records required to be nmintained

234| by this chapter for a period of tine established by rule that is

235| reasonably related to such statute of |imtations. The conmi ssion

236| shall prescribe by rule those docunents or records that are to be

237| preserved that are related to the identified statute of

238| limtations.

239 Section 3. Subsection (1) of section 494.0029, Florida
240| Statutes, is anended to read

241 494. 0029 Mbortgage busi ness school s. - -

242 (1)(a) Each person, school, or institution, except

243| accredited coll eges, universities, comunity colleges, and area
244| technical centers in this state, which offers or conducts

245| nortgage business training as a condition precedent to |icensure
246| as a nortgage broker, e+ nortgage | ender, or a correspondent

247| nortgage |l ender shall obtain a permt fromthe office and abide
248| by the regul ations inposed upon such person, school, or

249| institution by this chapter and rul es adopted pursuant to this
250| chapter. The comm ssion shall, by rule, recertify the permts
251| annually with initial and renewal permt fees that do not exceed
252| $500 plus the cost of accreditation.

253 (b) A permt application shall be deened received for

254| purposes of s. 120.60 upon receipt of a conpl eted application

255| formas prescribed by comm ssion rule, a nonrefundable

256| application fee of $500, and any other fee prescribed by |aw or
257 rule.

258 (c) A permt issued under this section is not transferable

259| or assignabl e.
260 Section 4. Section 494.00295, Florida Statutes, is anended
261| to read:
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262 494. 00295 Professional continuing education. --

263 (1) Each nortgage broker, nortgage | ender, and

264| correspondent nortgage |ender nust certify to the office at the
265| time of renewal that during the 2 years prior to an application
266| for license renewal, all nortgage brokers and the principal

267| representative ands | oan origi nator s,—and—asseciates of a

268| nortgage | ender or correspondent nortgage | ender have

269| successfully conpleted at | east 14 hours of professional

270| continui ng education progranms covering primry and subordi nate

271| nortgage financing transactions and the provisions of this
272| chapter. Licensees shall maintain records docunenting conpliance
273 with this subsection for a period of 4 years.

274 (2) Professional continuing education prograns nust

275| contribute directly to the professional conpetency of the

276| participants, may only be offered by permtted nortgage business
277| schools or entities specifically exenpted frompermtting as
278| nortgage business schools, and may include electronically

279| transmtted or distance education courses.

280 (3) The commi ssion shall adopt rules necessary to

281| admnister this section, including rules governing qualifying

282| hours for professional continuing education prograns and

283| standards for electronically transmtted or distance education
284| courses, including course conpletion requirenents.

285 Section 5. Paragraphs (b) and (c) of subsection (1) and
286| paragraph (e) of subsection (2) of section 494.003, Florida
287| Statutes, are anended to read:

288 494. 003 Exenptions. --

289 (1) None of the follow ng persons is subject to the

290| requirenents of ss. 494. 003-494. 0043:
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291 (b) A state or federal chartered bank, bank—hoelding

292| eonpanys- trust conpany, savings and | oan associ ation, savings

293| banks or credit union, a bank holding conpany regul ated under

294| the laws of any state or the United States, or a consuner

295| finance conpany licensed pursuant to chapter 516.
296 (c) A wholly owned bank hol di ng conpany subsidiary forned

297| and regul ated under the |aws of any state or the United States

298| or a wholly owned savings and | oan associ ati on hol di ng conpany
299| subsidiary that is approved or certified by the Departnment of
300 Housing and Urban Devel opnent, the Veterans Adm nistration, the
301| Governnent National Mortgage Association, the Federal National
302| Mortgage Association, or the Federal Honme Loan Mortgage

303| Corporation

304 (2) None of the follow ng persons is required to be
305| licensed under ss. 494.003-494. 0043:
306 (e) A wholly owned subsidiary of a state or federa

307| chartered bank or savings and | oan association the sole activity
308 of which is to distribute the |ending prograns of such state or

309| federal chartered bank or savings and | oan association to

310 persons who arrange |loans for, or meke | oans to, borrowers.

311 Section 6. Section 494.0031, Florida Statutes, is anmended
312 to read:

313 494. 0031 Licensure as a nortgage brokerage business. --
314 (1) Each person who acts as a nortgage brokerage business

315 nust be licensed pursuant to this section.

316 (2)2) The conmission or office may require each applicant

317| for a nortgage brokerage business |icense to provide any

318| information reasonably necessary to nake a determ nation of the
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319| applicant’s eligibility for licensure. The office shall issue a

320| nortgage brokerage business |license to each person who:

321 (a) Has submtted a conpleted application formand a
322| nonrefundabl e application fee of $425.;—and

323 (b) Has a qualified principal broker pursuant to s.
324| 494.0035.

325

326 A license application shall be deened received for purposes of

327| s. 120.60 upon receipt of a conpleted application form as

328| prescribed by the conm ssion by rul e, a nonrefundabl e

329| application fee of $425, and any other fee prescribed by |aw or
330| rule.
331 (3)2» The comm ssion may require by rule that each

332| officer, director, and ultimte equitable owner of a 10-percent
333| or greater interest in the nortgage brokerage busi ness submt a

334| conplete set of fingerprints. Fingerprint cards subnmtted to the

335| office shall be taken by an authorized | aw enforcenent officer

336| if such fingerprint card is submtted to the office in paper

337| form The comm ssion may prescribe by rule additional fees for

338| processing the fingerprints. The conm ssion may prescri be by

339| rule procedures for submtting fingerprints and fees by

340| electronic neans to the office or to a third party approved by

341| the office. In order to inplenent the subm ssion and processing

342| of fingerprints as specified by rule pursuant to this section,

343| the office may, without conplying with the requirenents of

344| chapter 287, contract with any other state agency whi ch provi des

345 fingerprinting services, either directly or through a third-

346| party vendor under contract to such state agency.
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347 (43> Notw thstanding the provisions of subsection (2)

348| Y-, it is a ground for denial of licensure if the applicant;

349| designated principal nortgage broker; any officer, director,

350 partner, or joint venturer; any—hRatural—person—own-ng—a—10-
351| percent—orgreaterinterestin-the nortgage brokerage business
352 or any natural person who is the ultimte equitable owner of a
353| 10-percent or greater interest in the nortgage brokerage

354| business has commtted any violation specified in ss. 494.001-
355 494.0077 or has pending against himor her any crimnal

356| prosecution or adm nistrative enforcenent action, in any

357| jurisdiction, which involves fraud, dishonest dealing, or any
358| other act of noral turpitude.

359 (54 A nortgage brokerage business or branch office
360 license may be canceled if it was issued through nm stake or

361| inadvertence of the office. A notice of cancellation nust be
362| issued by the office within 90 days after the issuance of the
363| license. A notice of cancellation shall be effective upon

364| receipt. The notice of cancellation shall provide the applicant
365 with notification of the right to request a hearing within 21
366| days after the applicant's receipt of the notice of

367| cancellation. Alicense shall be reinstated if the applicant can
368| denonstrate that the requirenents for obtaining the |icense
369| pursuant to this chapter have been satisfied.

370 (6)65)> A license issued under this part is not

371| transferable or assignable. H—-anintialrortgagebrokerage
372| business or branch office license has been issued but the check

373 hich the Li Lo L | g . TION
374| funds—the license shall be deenmprd canceled— A license deened

375| canceled pursuant—to-this subsection-shall-be reinstatedif-the
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376| ofiice receivesacertified check for the appropriateanpunt

377 wthin-30 days-after the date the checkwas returned due to
378| thsufficient funds—

379 Section 7. Subsections (1), (2), and (7) of section

380| 494.0033, Florida Statutes, are anended to read:

381 494. 0033 Mortgage broker's license.--

382 (1) Each natural person who acts as a nortgage broker for

383| a nortgage brokerage business or acts as an associate for a

384| nortgage | ender or correspondent nortgage | ender nust be

385| licensed pursuant to this section. To act as a nortgage broker,
386| an individual nust be an associate of a nortgage brokerage

387| business, nortgage | ender, or correspondent nortgage | ender. A

388| nortgage broker is prohibited frombeing an associate of nore

389 than one nortgage brokerage business, nortgage | ender, or

390 correspondent nortgage | ender.

391 (2) Each initial application for a nortgage broker's

392| license nust be in the formprescribed by rule of the

393 commi ssion. The conm ssion may require each applicant to provide
394 any information reasonably necessary to make a determ nation of

395 the applicant's eligibility for licensure. The office shal

396| issue an initial license to any natural person who:
397 (a) 1Is at least 18 years of age.r
398 (b) Has passed a witten test adopted and adm ni stered by

399| the office or a third party approved by the office which is

400| designed to determ ne conpetency in primary and subordi nate
401| nortgage financing transactions as well as to test know edge of
402| ss. 494.001-494.0077 and the rul es adopted pursuant thereto. The

403| conmi ssion may waive by rule the exam nation requirenent for any

404| individual who has passed a conparable test offered by a
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405| national group of state nortgage regulators or a federal

406| governnental agency that covers primary and subordi nate nortgage

407| financing transactions. The comm ssion nay prescribe by rule an

408| additional fee for the nortgage broker test.:—

409 (c) Has submitted a conpleted application and a
410| nonrefundabl e application fee of $200. An application shall be

411 deened received for purposes of s. 120.60 upon receipt of a

412| conpleted application formas prescribed by the comm ssion by

413| rule, a nonrefundabl e application fee of $200, and any other fee

414| prescribed by |law or rul e. Fhecomm-ssionmay—set—byrulean
415 it W : I Y . Lon: I

416 (d) Has filed a conplete set of fingerprints—takenby—an
417| authorizedtlaw-enforcenent—offiecer— for subm ssion by the office

418| to the Departnent of Law Enforcenent or the Federal Bureau of

419| Investigation for processing. Fingerprint cards submtted to the

420| office shall be taken by an authorized | aw enforcenent officer

421 if such fingerprint card is submtted to the office in paper

422| form The commi ssion may prescribe by rule additional fees for

423| processing the fingerprints. The conmi ssion nmay prescribe by

424| rule procedures for submtting fingerprints and fees by

425| electronic neans to the office or to a third party approved by

426 the office. In order to inplenment the subm ssion and processi ng

427| of fingerprints as specified by rule pursuant to this section,

428| the office may, wi thout conplying with the requirenments of

429| chapter 287, contract with any other state agency that provides

430| fingerprinting services, either directly or through a third-

431| party vendor under contract to such state agency.

432 ” : nitial b ol L I I . I
433] I hecl hich the Li o | L L d
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434| insufficientfunds—the Hcenseshallbe deenrerdecanceled—A

435

436

437

438

439 Section 8. Subsection (2) of section 494.0034, Florida
440| Statutes, is anended to read:

441 494. 0034 Renewal of nortgage broker's |icense. --

442 (2) The comm ssion shall adopt rules establishing a

443| procedure for the biennial renewal of nortgage broker's

444| licenses. The conm ssion nay prescribe the formof the renewal
445| appHecatioen and nmay require an update of information since the
446| |licensee's |ast renewal.

447 Section 9. Subsection (2) of section 494.0036, Florida
448| Statutes, is anmended to read:

449 494. 0036 Mbrtgage brokerage business branch offices. --
450 (2) The office shall issue a nortgage brokerage business

451| branch office license to a nortgage brokerage business |icense

452| applicant, after the office deternmnes the |icense applicant has

453| subnmitted upon—receipt—of a conpleted application in a form as
454| prescribed by comm ssion rule and paynent of an initial

455| nonrefundabl e branch office |license fee of $225. Branch office
456| licenses nmust be renewed in conjunction with the renewal of the
457| nortgage brokerage business license. The branch office |icense
458| shall be issued in the nane of the nortgage brokerage business

459| that maintains the branch office. An application shall be deened

460| received for purposes of s. 120.60 upon recei pt of a conpleted

461| application formas prescribed by the comm ssion by rule, a

Page 16 of 68

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1789 2004
462| nonrefundabl e application fee of $225, and any other fee

463| prescribed by |aw or rule.

464 Section 10. Paragraph (s) is added to subsection (2) of
465| section 494.0041, Florida Statutes, to read:
466 494. 0041 Admnistrative penalties and fines; |icense

467| violations.--

468 (2) Each of the follow ng acts constitutes a ground for
469| which the disciplinary actions specified in subsection (1) may
470 be taken:

471 (s) Paynent to the office for a license or pernmit with a

472 check or electronic transm ssion of funds that fails to clear

473 the applicant’s or |licensee’s financial institutions.

474 Section 11. Paragraphs (a) and (c) of subsection (1) and
475| paragraph (a) of subsection (2) of section 494.006, Florida
476| Statutes, are anmended to read:

477 494. 006 Exenptions. --

478 (1) None of the follow ng persons are subject to the
479| requirenents of ss. 494.006-494.0077 in order to act as a

480| nortgage | ender or correspondent nortgage | ender:

481 (a) A state or federal chartered bank, bank—helding

482| eenpany trust conpany, savings and | oan associ ation, savi ngs

483| bank~ or credit union, a bank hol ding conpany regul at ed under

484| the laws of any state or the United States, or an insurance

485| conpany if the insurance conpany is duly licensed in this state.
486 (c) A wholly owned bank hol di ng conpany subsidiary forned

487| and regul ated under the |laws of any state or the United States

488| or a wholly owned savings and | oan associ ati on hol di ng conpany
489| subsidiary that is approved or certified by the Departnent of

490| Housing and Urban Devel opnent, the Veterans Administration, the
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491| Governnent National Mrtgage Associ ation, the Federal Nati onal

492| Mortgage Association, or the Federal Hone Loan Mortgage

493| Corporation

494 (2)(a) A natural person enmployed by a nortgage | ender or
495| correspondent nortgage | ender |icensed under ss. 494.001-

496| 494.0077 is exenpt fromthe |licensure requirenents of ss.
497| 494.001-494. 0077 when acting within the scope of enploynent with

498 the licensee.

499 Section 12. Section 494.0061, Florida Statutes, is anended
500| to read:

501 494. 0061 Mortgage |l ender's license requirenents.--

502 (1) Each person who acts as a nortgage | ender nust be

503| licensed pursuant to this section

504 (2)H The conmission or office may require each applicant

505| for a nortgage lender license to provide any information
506| reasonably necessary to nake a determ nation of the applicant's
507| eligibility for licensure. The office shall issue an initial

508| nortgage | ender license to any person that submts:

509 (a) A conpleted application form ;-
510 (b) A nonrefundabl e application fee of $575. +
511 (c) Audited financial statenments, which docunents discl ose

512| that the applicant has a bona fide and verifiable net worth,

513| pursuant to United States generally accepted accounting

514| principles, of at |east $250,000, which nmust be continuously

515| maintained as a condition of licensure.;

516 (d) A surety bond in the amount of $10, 000, payable to the
517| state and conditioned upon conpliance with ss. 494. 001- 494. 0077,
518 which inures to the office and which nust be continuously

519| nmintained thereafter in full force.;
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520 (e) Docunentation that the applicant is duly incorporated,

521| registered, or otherwise fornmed as a general partnershinp,

522 limted partnership, limted liability conpany, or other |awful
523| entity under the laws of this state or another state of the

524 United States. —and

525 (f) For applications submtted after Cctober 1, 2001,

526| proof that the applicant's principal representative has

527| conpleted 24 hours of classroominstruction in primry and

528| subordinate financing transactions and in the provisions of this
529| chapter and rul es adopted under this chapter.

530

531| An application shall be deened received for purposes of s.

532| 120.60 upon receipt of a conpleted application formas

533| prescribed by the comr ssion by rule, a nonrefundabl e

534| application fee of $575, and any other fee prescribed by | aw or
535 rule.

536 (3)2> Notw thstanding the provisions of subsection

537 (2)H)-, it is a ground for denial of licensure if the applicant,

538| any principal officer or director of the applicant, or any

539| natural person owning a 10-percent or greater interest in the
540| applicant, or any natural person who is the ultimte equitable
541| owner of a 10-percent or greater interest in the applicant has
542| commtted any violation specified in s. 494.0072, or has pending
543| against her or himany crimnmnal prosecution or adninistrative
544| enforcenent action, in any jurisdiction, which involves fraud,

545| di shonest dealing, or any act of noral turpitude.

546 (4)63)> Each initial application for a nortgage |ender's
547| license nust be in a formprescribed by the comm ssion. Fhe
548 | j j
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549| informati nat]

550| appHecant—s—-eHgibityfortecensure—~ The comm ssion or office

551| may require that each officer, director, and ultinmate equitable

552 owner of a 10-percent or greater interest in the applicant

553 submt a conplete set of fingerprints. Fingerprint cards

554| submitted to the office shall be taken by an authorized | aw

555 enforcenment officer if such fingerprint card is submtted to the

556| office in paper form The conm ssion nay prescribe by rule

557| additional fees for processing the fingerprints. The comm ssion

558 nmay prescribe by rule procedures for submtting fingerprints and

559| fees by electronic neans to the office or to a third party

560 approved by the office. In order to inplenent the subm ssion and

561| processing of fingerprints as specified by rule pursuant to this

562| section, the office may, without conplying with the requirenents

563| of chapter 287, contract with any other state agency that

564| provides fingerprinting services, either directly or through a

565 third-party vendor under contract to such state agency.
566 (54 A person required to be licensed under ss. 494. 006-
567 494.0077, or an agent or enployee thereof, is deened to have

568| consented to the venue of courts of conpetent jurisdiction in
569 this state regarding any matter within the authority of ss.
570| 494.001-494.0077 regardl ess of where an act or violation was
571| committed.

572 (6)5)> A license issued in accordance with ss. 494.006-
573| 494.0077 is not transferable or assignable.
574 (7)66)> A nortgage | ender or branch office |license may be

575| canceled if it was issued through m stake or inadvertence of the
576 office. A notice of cancellation nust be issued by the office

577 within 90 days after the issuance of the license. A notice of
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578| cancellation shall be effective upon receipt. The notice of

579| cancellation shall provide the applicant with notification of
580 the right to request a hearing within 21 days after the

581| applicant's receipt of the notice of cancellation. A license
582| shall be reinstated if the applicant can denonstrate that the
583| requirements for obtaining the |license pursuant to this chapter
584| have been satisfied.

585
586
587
588
589
590
591
592 (8) Each lender, regardless of the nunber of branches it

593| operates, shall designate a principal representative who

594| exercises control of the licensee's business and shall maintain
595| a formprescribed by the comm ssion designating the principal
596| representative. If the formis not accurately naintained, the
597| business is considered to be operated by each officer, director,
598| or equitable owner of a 10-percent or greater interest in the
599 Dbusiness.

600 (9) Atter October—1.—2001- An applicant's principal

601| representative nust pass a witten test prescribed by the

602| comm ssion and adninistered by the office or a third party

603| approved by the office, which covers primary and subordi nate

604| nortgage financing transactions and the provisions of this

605| chapter and rul es adopted under this chapter. The commi ssion nmay

606 waive by rule the exam nation requirenent for any individual who
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607| has passed a conparable test offered by a national group of state

608| nortgage regulators or a federal governnmental agency that covers

609| prinmary and subordi nate nortgage financing transactions. The

610| conmi ssion may set by rule a fee for the exani nation.
611 (10) A lender shall notify the office of the nane and

612| address of any new principal representative and shall docunent
613| that the person has conpl eted the educational and testing

614| requirenents of this section within 90 days after upen the

615| designation of a new principal representative.

616 Section 13. Section 494.0062, Florida Statutes, is anmended
617| to read:
618 494. 0062 Correspondent nortgage |lender's |license

619| requirenments.--

620 (1) Each person who acts as a correspondent nortgage

621| |lender nust be |licensed pursuant to this section.

622 (2)2) The office may require each applicant to provide

623| any infornmation reasonably necessary to nake a determ nation of

624| the applicant’s eligibility for |icensure. The office shal

625| issue an initial correspondent nortgage | ender |icense to any

626| person who submts:

627 (a) A conpleted application form
628 (b) A nonrefundabl e application fee of $500;
629 (c) Audited financial statenents, which docunent that the

630 application has a bona fide and verifiable net worth, pursuant

631| to United States generally accepted accounting principles, of

632 $25,000 or nmore, which nust be continuously maintained as a
633| condition of |icensure;
634 (d) A surety bond in the anmpbunt of $10,000, payable to the

635| State of Florida and conditioned upon conpliance with ss.
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636| 494.001-494.0077, which inures to the office and whi ch nust be

637| continuously maintained, thereafter, in full force;

638 (e) Docunentation that the applicant is duly incorporated,
639| registered, or otherwi se forned as a general partnership,

640 limted partnership, limted liability conpany, or other |aw ul
641| entity under the laws of this state or another state of the

642| United States; and

643 (f) For applications filed after Cctober 1, 2001, proof
644| that the applicant's principal representative has conpleted 24
645| hours of classroominstruction in primry and subordinate

646| financing transactions and in the provisions of this chapter and
647| rules enacted under this chapter.

648

649 An application shall be deened received for purposes of s.

650| 120.60 upon receipt of a conpleted application formas

651| prescribed by the conm ssion by rule, a nonrefundable

652| application fee of $500, and any other fee prescribed by |aw or
653| rule.

654 (3)2> Notwi thstanding the provisions of subsection

655 (2)¢3H, it is a ground for denial of licensure if the applicant,

656| any principal officer or director of the applicant, or any

657| natural person who is the ultinmate equitable ower of a 10-
658| percent or greater interest in the applicant has conmtted any
659| violation specified in s. 494.0072, or has pendi ng agai nst her
660| or himany crimnal prosecution or adm nistrative enforcenent
661| action, in any jurisdiction, which involves fraud, dishonest
662| dealing, or any act of noral turpitude.

663 (4)3)> Each initial application for a correspondent

664| nortgage lender's license nust be in a formprescribed by the
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665| comm ssion. The-comm-ssi-onor—office may requireeach-applicant
666| to provide any infornation reasonably necessary to nake a
667 I : . Y L , L aibili : L _ The

668| commi ssion or office may require by rule that each officer,
669| director, and ultimte equitable ower of a 10-percent or
670 greater interest submt a conplete set of fingerprints.

671| Fingerprint cards submtted to the office shall be taken by an

672| authorized | aw enforcenent officer if such fingerprint card is

673| subnmitted to the office in paper form The conm ssi on nay

674| prescribe by rule additional fees for processing the

675| fingerprints. The comn ssion may prescribe by rul e procedures

676| for submtting fingerprints and fees by electronic neans to the

677| office or to a third party approved by the office. In order to

678| inplenent the subm ssion and processing of fingerprints as

679| specified by rule pursuant to this section, the office may,

680 wi thout conplying with the requi renents of chapter 287, contract

681| with any other state agency that provides fingerprinting

682| services, either directly or through a third-party vendor under

683| contract to such state agency.
684 (54 Each license is valid for the remai nder of the
685| bienniumin which the license is issued.

686 (6)5)>- A person licensed as a correspondent nortgage

687| | ender nmay make nortgage | oans, but may not service a nortgage
688| l|oan for nore than 4 nonths after the date the nortgage | oan was
689| nade or acquired by the correspondent nortgage |ender.

690 (7)66)> A licensee under ss. 494.006-494.0077, or an agent
691| or enployee thereof, is deened to have consented to the venue of

692| courts of conpetent jurisdiction in this state regardi ng any
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693| matter within the authority of ss. 494.001-494. 0077 regardl ess

694| of where an act or violation was comm tted.
695 (8)H A correspondent nortgage | ender is subject to the
696| sane requirenments and restrictions as a |icensed nortgage | ender

697| unless otherw se provided in this section.

698 (9)8)> A license issued under this section is not

699| transferable or assignable.

700 (10) £9 A correspondent nortgage | ender or branch office
701| license may be canceled if it was issued through m stake or

702| inadvertence of the office. A notice of cancellation nust be
703| issued by the office within 90 days after the issuance of the
704| license. A notice of cancellation shall be effective upon

705| receipt. The notice of cancellation shall provide the applicant
706 with notification of the right to request a hearing within 21
707| days after the applicant's recei pt of the notice of

708| cancellation. A license shall be reinstated if the applicant can
709| denonstrate that the requirenents for obtaining the |license

710| pursuant to this chapter have been sati sfied.

711 10y —aninitial—correspondent—nprtgagelender—or branch

712| eoftice ticensehas beenissued butthe checkupon—whichthe
213 L o L | d : TIIN funds— ]

714 H-ecense—shall-be deenpdcanceled—Aticense deerrd canceled
715 i I . hall | . Lt 73
716 . L fi ed check f I . i

717 days—after the date the checkwas returned due to - insufficient
718| fuynds—

719 (11) Each correspondent |ender shall designate a principal
720| representative who exercises control over the business and shal

721| maintain a formprescribed by the conm ssion designating the
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722| principal representative. If the formis not accurately

723| maintai ned, the business is considered to be operated by each
724| officer, director, or equitable owner of a 10-percent or greater
725| interest in the business.

726 (12) Atter October—1—2001- An applicant's principa

727| representative nust pass a witten test prescribed by the

728| comm ssion and adm nistered by the office or a third party

729| approved by the office, which covers primary and subordi nate

730| nortgage financing transactions and the provisions of this

731| chapter and rules adopted under this chapter. The conm ssion may

732 waive by rule the exam nation requirenent for any individual who

733| has passed a conparable test offered by a national group of state

734| nortgage reqgulators or a federal governnental agency that covers

735| prinmary and subordi nate nortgage financing transactions. The

736| conmission nmay set by rule a fee for taking the exani nation

737 (13) A correspondent |ender shall notify the office of the
738| nane and address of any new principal representative and shal
739| docunment that such person has conpleted the educational and

740| testing requirenents of this section within 90 days after upen

741| the lender's designation of a new principal representative.

742 Section 14. Paragraph (b) of subsection (1) of section
743| 494.0064, Florida Statutes, is anended to read:
744 494. 0064 Renewal of nortgage |ender's |icense; branch

745| office license renewal. --

746 (1)

747 (b) A licensee shall also submt, as part of the renewal
748| form certification that during the preceding 2 years the

749| licensee's principal representative and- | oan ori gi nat or ss—ard
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750| associates have conpl eted the professional continuing education

751| requirenents of s. 494.00295.

752 Section 15. Section 494.0065, Florida Statutes, is anended
753| to read:

754 494. 0065 Saving cl ause.--

755 (1)(a) Any person in good standing who holds an active

756| registration pursuant to former s. 494.039 or |icense pursuant
757| to former s. 521.205, or any person who acted solely as a

758| nortgage servicer on Septenber 30, 1991, is eligible to apply to
759| the office for a nortgage lender's license and is eligible for
760| licensure if the applicant:

761 1. For at least 12 nonths during the period of Cctober 1,
762| 1989, through Septenber 30, 1991, has engaged in the business of
763| either acting as a seller or assignor of nortgage | oans or as a
764| servicer of nortgage | oans, or both;

765 2. Has docunented a minimumnet worth of $25,000 in

766| audited financial statenments; and

767 3. Has applied for licensure pursuant to this section by
768| January 1, 1992, and paid an application fee of $100.

769 (b) A licensee pursuant to paragraph (a) may operate a
770 wholly owned subsidiary or affiliate for the purpose of

771| servicing accounts if the subsidiary or affiliate is operational
772| as of Septenmber 30, 1991. Such subsidiary or affiliate is not
773| required to obtain a separate license, but is subject to all the
774| requirenents of a licensee under ss. 494.006-494. 0077.

775 (2) A licensee issued a |icense pursuant to subsection (1)
776 may renew its nortgage lending license if it docunents a m ni mum

777 net worth of $25,000, according to United States generally

778| accepted accounting principles, which nmust be continuously
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779! maintained as a condition to |icensure. The office shall require

780| an audited financial statenent which docunents such net worth.
781 (3) The conmm ssion may prescribe by rule forns and

782| procedures for application for |icensure, and amendnent and

783| wthdrawal of application for |icensure, or transfer, including
784| any existing branch offices, in accordance with subsections (4)
785| and (5), and for renewal of licensure of |icensees under this

786| section. An application shall be deened received for purposes of

787| s. 120.60 upon receipt of a conpleted application form as

788| prescribed by the conm ssion by rule, a nonrefundable

789| application fee of $575, and any other fee prescribed by |aw or
790 rule.
791 (4)(a) Notw thstanding ss. 494.0061(6)¢5) and 494.0067(3),

792| the ultimte equitable owner, as of the effective date of this

793| act, of a nortgage | ender licensed under this section may

794| transfer, one tine, at |east 50 percent of the ownership,

795| control, or power to vote any class of equity securities of such
796| nortgage | ender, except as provided in paragraph (b). For

797| purposes of this subsection, satisfaction of the anmount of the
798| ownership transferred may be nmet in multiple transactions or in
799| a single transaction.

800 (b) A person who is an ultimate equitable owner on the
801| effective date of this act may transfer, at any tine, at |east
802 50 percent of the ownership, control, or power to vote any cl ass
803| of equity securities of such person to the person's spouse or
804| child, and any such transferee may transfer, at any tine, such
805| ownership, control, or power to vote to a spouse or child of

806| such transferee, in perpetuity.
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807 (c) For any transfer application filed after Cctober 1,
808| 2004:
809 1. Proof shall be required that the applicant's principa

810| representative has conpleted 24 hours of instruction in prinary

811| and subordinate financing transactions and in the provisions of

812| this chapter and rul es adopted under this chapter.

813 2. An applicant's principal representative nmust pass a

814| witten test, prescribed by the comm ssion or office by rule, and

815| administered by the office or a third party approved by the

816| office, which covers primary and subordi nate nortgage financing

817| transactions and the provisions of this chapter and rul es adopted

818| wunder this chapter. The comm ssion may waive by rule the

819| exanination requirenent for any individual who has passed a

820| conparable test offered by a national group of state nortgage

821| regulators or a federal governnental agency that covers primary

822| and subordi nate nortgage financing transactions. The comr ssi on

823| nmay prescribe by rule a fee for the exam nati on.

824 (5) The comm ssion or office may require each applicant
825 for any transfer to provide any information reasonably necessary
826| to nmake a determ nation of the applicant's eligibility for

827| licensure. The office shall issue the transfer of licensure to
828| any person who submts the follow ng docunentation at |east 90

829| days prior to the anticipated transfer:

830 (a) A conpleted application form

831 (b) A nonrefundable fee set by rule of the comm ssion in
832| the anount of $575 $500.

833 (c) Audited financial statenments that substantiate that

834| the applicant has a bona fide and verifiable net worth,

835| according to United States generally accepted accounti ng
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836| principles, of at |east $25,000, which nust be continuously

837| maintained as a condition of |icensure.

838 (d) Docunentation that the applicant is incorporated,

839| registered, or otherwise formed as a general partnership,

840| limted partnership, Iimted liability conpany, or other | awful
841| entity under the laws of this state or another state of the
842 United States.

843

844| An application shall be deened received for purposes of s.

845| 120.60 upon receipt of a conpleted application form as

846| prescribed by the conm ssion by rule, a nonrefundabl e

847| application fee of $575, and any other fee prescribed by |aw or

848| rule. The conm ssion or office may require by rule that each
849| officer, director, and ultimte equitable ower of a 10-percent
850 or greater interest in the applicant submt a conplete set of

851| fingerprints. Fingerprint cards subnmitted to the office shall be

852| taken by an authorized | aw enforcenent officer if such

853| fingerprint card is submtted to the office in paper form The

854| commi ssion may prescribe by rule additional fees for processing

855| the fingerprints. The conmm ssion may prescribe by rule

856| procedures for submtting fingerprints and fees by el ectronic

857 neans to the office or to a third party approved by the office.

858| In order to inplenent the subm ssion and processi ng of

859| fingerprints as specified by rule pursuant to this section, the

860| office may, without conplying with the requirenents of chapter

861| 287, contract with any ot her state agency that provides

862| fingerprinting services, either directly or through a third-

863| party vendor under contract to such state agency.
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864 (6) Notwi thstanding subsection (5), a transfer under

865| subsection (4) may be denied if the applicant, any principal

866| officer or director of the applicant, or any natural person

867 owning a 10-percent or greater interest in the applicant has

868 commtted any violation specified in s. 494.0072, or has entered
869 a plea of nolo contendere, regardl ess of adjudication, or has an
870| action pending against the applicant in any crimnal prosecution

871| or admnistrative enforcenment action, in any jurisdiction, which

872| involves fraud, dishonest dealing, or any act of noral
873| turpitude.
874 (7) A license issued in accordance with this section is

875| not transferable or assignable except as provided in subsection
876| (4).

877 (8) Each person applying for a transfer of any branch

878| office pursuant to subsection (4) nust conply with the

879| requirenents of s. 494. 0066.

880 (9) Each nortgage | ender shall designate a princi pal

881| representative who exercises control over the business and shal

882| nmintain a formprescribed by the comm ssion by rule designhating

883| the principal representative. If the formis not accurately

884| nmintained, the business is considered to be operated by each

885| officer, director, or equitable owner of a 10-percent or greater

886| interest in the business.
887 (10) A lender shall notify the office of the nane and
888| address of any new principal representative and shall document

889| that the person has conpl eted the educational and testing

890| requirenents of this section within 90 days after the designation

891| of a new principal representative.
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892 Section 16. Subsection (2) of section 494. 0066, Florida
893| Statutes, is anended to read:
894 494. 0066 Branch offices. --
895 (2) The office shall issue a branch office license to a
896| licensee |icensed under s. 494.0065(1) or a transfer |icensee

897| after the office determnes the licensee has subntted upen
898| receipt—of a conpleted application formas prescribed by rule by

899| the commi ssion and an initial nonrefundable branch office

900| license fee of $325. The branch office application nust include
901| the nane and |icense nunber of the |icensee under ss. 494.006-
902| 494.0077, the nane of the licensee's enployee in charge of the
903| branch office, and the address of the branch office. The branch
904| office license shall be issued in the name of the |icensee under
905| ss. 494.006-494. 0077 and nust be renewed in conjunction with the
906| Ilicense renewal.

907 Section 17. Paragraph (a) of subsection (10) of section
908| 494.0067, Florida Statutes, is anended to read:

909 494. 0067 Requirenents of |icensees under ss. 494. 006-
910( 494.0077. - -

911 (10) (a) Each licensee shall require the principal

912| representative and all loan originators or associates who

913| performservices for the licensee to conplete 14 hours of

914| professional continuing education during each biennial |icense

915| period. The education shall cover primary and subordi nate
916| nortgage financing transactions and the provisions of this
917| chapter and the rul es adopted under this chapter.

918 Section 18. Paragraph (s) is added to subsection (2) of
919| section 494.0072, Florida Statutes, to read:
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920 494. 0072 Admnistrative penalties and fines; license

921| violations.--

922 (2) Each of the follow ng acts constitutes a ground for
923| which the disciplinary actions specified in subsection (1) nmay
924| Dbe taken:

925 (s) Paynment to the office for a license or permt with a

926 check or electronic transm ssion of funds that fails to cl ear

927| the applicant’s or licensee’'s financial institution.

928 Section 19. Subsection (2) of section 494.00721, Florida
929| Statutes, is anmended to read:
930 494. 00721 Net worth.--
931 (2) If a nortgage | ender or correspondent nortgage | ender

932| fails to satisfy the net worth requirenents, the nortgage | ender
933| or correspondent nortgage | ender shall imedi ately cease taking
934| any new nortgage | oan applications. Thereafter, the nortgage
935| |ender or correspondent nortgage | ender shall have up to 60 days
936 within which to satisfy the net worth requirenents. |If the

937| l|icensee nakes the office aware, prior to an exam nation, that
938| the licensee no | onger neets the net worth requirenents, the
939| nortgage | ender or correspondent nortgage | ender shall have 120
940| days within which to satisfy the net worth requirenents. A

941| nortgage | ender or correspondent nortgage | ender shall not

942| resunme acting as a nortgage | ender or correspondent nortgage
943| lender without witten authorization fromthe office, which

944| authorization shall be granted if the nortgage | ender or

945| correspondent nortgage | ender provides the office with

946| docunentation which satisfies the requirenents of s.

947| 494.0061(2)H-(c), s. 494.0062(2)H(c), or s. 494.0065(2),

948| whichever is applicable.
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949 Section 20. Section 516.03, Florida Statutes, is amended
950 to read:
951 516.03 Application for license; fees; etc.--
952 (1) APPLICATION. --Application for a |license to nake | oans

953| wunder this chapter shall be in the formprescribed by rule of
954| the conm ssion, and shall contain the nane, residence and

955| busi ness addresses of the applicant and, if the applicant is a
956| copartnership or association, of every nenber thereof and, if a
957| corporation, of each officer and director thereof, also the

958| county and municipality with the street and nunber or

959| approxinate |ocation where the business is to be conducted, and
960| such further relevant information as the comm ssion or office
961| may require. At the tinme of making such application the

962| applicant shall pay to the office a biennial license fee of

963| $625. Applications, except for applications to renew or

964| reactivate a |license, nust also be acconpani ed by an

965| investigation fee of $200. An application shall be deened

966| received for purposes of s. 120.60 upon recei pt of a conpleted

967| application formas prescribed by the conm ssion by rule, a

968| nonrefundabl e application fee of $625, and any ot her fee

969| prescribed by Iaw or rule. The comr ssion may adopt rules to

970| require altoew el ectronic subm ssion of any form docunent, or
971| fee required by this act, provided such rules reasonably

972| accommpdate technol ogi cal or financial hardship. The commi ssion

973| may prescribe by rule requirenents and procedures for obtaining

974| a technol ogical or financial hardship exenption.
975 (2) FEES. --Fees herein provided for shall be collected by
976| the office and shall be turned into the State Treasury to the

977| credit of the regulatory trust fund under the office. The office
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978| shall have full power to enploy such exam ners or clerks to

979| assist the office as may fromtine to tinme be deened necessary
980| and fix their conpensation. The conm ssion nay adopt rules to
981| require alloew el ectronic subm ssion of any fee required by this
982| section, provided such rul es reasonably accomodate

983| technol ogical or financial hardship. The conmi ssion may

984| prescribe by rule requirenents and procedures for obtaining a

985| technol ogical or financial hardship exenption.

986 Section 21. Paragraph (o) is added to subsection (1) of
987| section 516.07, Florida Statutes, to read:
988 516. 07 G ounds for denial of |license or for disciplinary

989| action. --

990 (1) The following acts are violations of this chapter and
991| constitute grounds for denial of an application for a license to
992| make consuner finance |oans and grounds for any of the

993| disciplinary actions specified in subsection (2):

994 (o) Paynment to the office for a license or permt wth a

995| check or electronic transm ssion of funds that fails to clear

996| the applicant’s or licensee’'s financial institution.

997 Section 22. Subsection (3) is added to section 516.12,
998| Florida Statutes, to read:

999 516. 12 Records to be kept by |icensee.--

1000 (3) The conm ssion nay prescribe by rule the m ni mum
1001| information to be shown in the books, accounts, records, and

1002| docunents of |icensees for purposes of enabling the office to

1003| determne the licensee's conpliance with ss. 516.001-516.36. In

1004| addition, the conmm ssion may prescribe by rule the requirenents

1005| for destruction of books, accounts, records, and docunments

1006| retained by the licensee after conpletion of the tine period
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1007| specified in subsection (1). Notwi thstanding the 2-year retention

1008| period specified in subsection (1), if the office identifies a

1009| statute of limtations in another civil or crimnal state or

1010| federal law or rule that is reasonably related by subject natter

1011| to the admnistration of this chapter, the comm ssion nay

1012| identify that statute of limtations by rule and may prohibit the

1013| destruction of records required to be maintained by this chapter

1014| for a period of tine established by rule that is reasonably

1015| related to such statute of limtations. The conm ssi on shal

1016| prescribe by rule those docunents or records that are to be

1017| preserved that are related to the identified statute of
1018 limtations.
1019 Section 23. Subsection (9) of section 517.051, Florida

1020| Statutes, is anmended to read:

1021 517.051 Exenpt securities.--The exenptions provided herein
1022| fromthe registration requirenents of s. 517.07 are self-

1023| executing and do not require any filing with the office prior to
1024| claimng such exenption. Any person who clains entitlement to
1025| any of these exenptions bears the burden of proving such

1026| entitlenent in any proceedi ng brought under this chapter. The
1027| registration provisions of s. 517.07 do not apply to any of the
1028| follow ng securities:

1029 (9) A security issued by a corporation organized and

1030| operated exclusively for religious, educational, benevol ent,
1031| fraternal, charitable, or reformatory purposes and not for

1032| pecuniary profit, no part of the net earnings of which

1033| corporation inures to the benefit of any private stockhol der or
1034| individual, or any security of a fund that is excluded fromthe

1035| definition of an investnment conpany under s. 3(c)(10)(B) of the
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1036| Investnent Conpany Act of 1940; provided that no person shal

1037| directly or indirectly offer or sell securities under this

1038| subsection except by an offering circular containing full and
1039| fair disclosure, as prescribed by the rules of the comm ssion,
1040| of all material information, including, but not limted to, a
1041| description of the securities offered and terns of the offering,
1042| a description of the nature of the issuer's business, a

1043| statenment of the purpose of the offering and the intended

1044| application by the issuer of the proceeds thereof, and financi al
1045| statenments of the issuer prepared in conformance with United
1046| States generally accepted accounting principles. Section 6(c) of
1047 the Philanthropy Protection Act of 1995, Pub. L. No. 104-62,
1048| shall not preenpt any provision of this chapter.

1049 Section 24. Subsection (18) of section 517.061, Florida
1050| Statutes, is amended to read:

1051 517.061 Exenpt transacti ons.--The exenption for each

1052| transaction listed belowis self-executing and does not require
1053| any filing with the office prior to claimng such exenption. Any
1054| person who clains entitlenent to any of the exenptions bears the
1055| burden of proving such entitlenent in any proceedi ng brought
1056| wunder this chapter. The registration provisions of s. 517.07 do
1057 not apply to any of the follow ng transactions; however, such
1058| transactions are subject to the provisions of ss. 517. 301,

1059| 517.311, and 517.312:

1060 (18) The offer or sale of any security effected by or

1061| through a person in conpliance with registered—pursuant—to s.
1062| 517.12(17).

1063 Section 25. Paragraph (g) of subsection (3) of section
1064| 517.081, Florida Statutes, is anmended to read:
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1065 517.081 Registration procedure. --

1066 (3) The office may require the applicant to submt to the
1067| office the followi ng information concerning the issuer and such
1068| other relevant information as the office may in its judgnent
1069| deem necessary to enable it to ascertain whether such securities
1070| shall be registered pursuant to the provisions of this section:
1071 (g)1l. A specinen copy of the security and a copy of any
1072| circular, prospectus, advertisenent, or other description of
1073| such securities.

1074 2. The comm ssion shall adopt a formfor a sinplified
1075| offering circular to be used solely by corporations to register,
1076| wunder this section, securities of the corporation that are sold
1077| in offerings in which the aggregate offering price in any

1078| consecutive 12-nonth period does not exceed the anmpunt provided
1079| in s. 3(b) of the Securities Act of 1933. The follow ng issuers
1080| shall not be eligible to submt a sinplified offering circular
1081| adopted pursuant to this subparagraph:

1082 a. An issuer seeking to register securities for resale by
1083| persons other than the issuer

1084 b. An issuer who is subject to any of the

1085| disqualifications described in 17 CF. R s. 230.262, adopted
1086| pursuant to the Securities Act of 1933, or who has been or is
1087| engaged or is about to engage in an activity that would be

1088| grounds for denial, revocation, or suspension under s. 517.111.
1089| For purposes of this subparagraph, an issuer includes an

1090| issuer's director, officer, sharehol der who owns at |east 10
1091| percent of the shares of the issuer, pronoter, or selling agent
1092| of the securities to be offered or any officer, director, or

1093| partner of such selling agent.
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1094 c. An issuer who is a devel opnent-stage conpany t hat

1095 either has no specific business plan or purpose or has indicated
1096| that its business plan is to nerge with an unidentified conpany
1097| or conpani es.

1098 d. An issuer of offerings in which the specific business
1099| or properties cannot be descri bed.

1100 e. Any issuer the office determnes is ineligible if the
1101| formwould not provide full and fair disclosure of materi al

1102| information for the type of offering to be registered by the
1103| issuer.

1104 f. Any corporation which has failed to provide the office
1105 the reports required for a previous offering regi stered pursuant
1106| to this subparagraph

1107
1108| As a condition precedent to qualifying for use of the sinplified
1109| offering circular, a corporation shall agree to provide the

1110 office with an annual financial report containing a bal ance

1111| sheet as of the end of the issuer's fiscal year and a statenent
1112| of income for such year, prepared in accordance with United

1113| States generally accepted accounting principles and acconpani ed
1114| by an independent accountant's report. If the issuer has nore
1115 than 100 security holders at the end of a fiscal year, the

1116| financial statenents nust be audited. Annual financial reports
1117| rmust be filed with the office within 90 days after the cl ose of
1118| the issuer's fiscal year for each of the first 5 years follow ng
1119| the effective date of the registration.

1120 Section 26. Subsections (7), (10), (11), (15), and (17) of
1121| section 517.12, Florida Statutes, are anended to read:
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1122 517.12 Registration of deal ers, associated persons,
1123| investnent advisers, and branch offices. --
1124 (7) The application shall also contain such information as

1125| the conmi ssion or office may require about the applicant; any
1126| partner, officer, or director of the applicant or any person
1127| having a simlar status or performng simlar functions; any
1128| person directly or indirectly controlling the applicant; or any
1129| enployee of a dealer or of an investnent adviser rendering

1130| investnent advisory services. Each applicant shall file a

1131| conplete set of fingerprints. Fingerprint cards submtted to the

1132| office shall be taken by an authorized | aw enforcenent officer

1133| if such fingerprint card is submtted in paper form The

1134 conmm ssion nay prescribe by rule additional fees for processing

1135 fingerprints and for procedures for subnmtting fingerprints and

1136| fees by electronic nmeans to the office or a third party approved

1137 by the office. In order to inplenent the subm ssion and

1138| processing of fingerprints as specified by rule pursuant to this

1139 section, the office may, w thout conplying with the requirenents

1140 of chapter 287, contract with another state agency providing

1141| fingerprint services, either directly or through a third-party

1142| vendor under contract with such state agency. Such fingerprints

1143| shall be submtted to the Departnent of Law Enforcenent or the
1144| Federal Bureau of Investigation for state and federal

1145| processing. The commi ssion rmay wai ve, by rule, the requirenent
1146| that applicants nust file a set of fingerprints or the

1147| requirenment that such fingerprints nust be processed by the
1148| Departnent of Law Enforcenent or the Federal Bureau of

1149| Investigation. The comm ssion or office may require information

1150| about any such applicant or person concerning such matters as:
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1151 (a) His or her full nanme, and any other names by which he

1152 or she may have been known, and his or her age, photograph,

1153| qualifications, and educational and business history.

1154 (b) Any injunction or adm nistrative order by a state or
1155| federal agency, national securities exchange, or national

1156| securities association involving a security or any aspect of the
1157| securities business and any injunction or admnistrative order
1158| by a state or federal agency regul ating banking, insurance,

1159| finance, or small |oan conpanies, real estate, nortgage brokers,
1160| or other related or simlar industries, which injunctions or
1161| admnistrative orders relate to such person.

1162 (c) H's or her conviction of, or plea of nolo contendere
1163| to, a crimnal offense or his or her comm ssion of any acts

1164| which would be grounds for refusal of an application under s.
1165| 517.161.

1166 (d) The nanes and addresses of other persons of whomthe
1167 office may inquire as to his or her character, reputation, and
1168| financial responsibility.

1169 (10) An applicant for registration shall pay an assessnent
1170| fee of $200, in the case of a dealer or investnent adviser, or
1171| $40, in the case of an associ ated person. The assessnment fee of
1172| an associ ated person shall be reduced to $30, but only after the
1173| office determ nes, by final order, that sufficient funds have
1174| been allocated to the Securities Guaranty Fund pursuant to s.
1175| 517.1203 to satisfy all valid clainms filed in accordance with s.
1176| 517.1203(2) and after all amounts payabl e under any service

1177 contract entered into by the office pursuant to s. 517.1204, and
1178| all notes, bonds, certificates of indebtedness, other

1179| obligations, or evidences of indebtedness secured by such notes,
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1180| bonds, certificates of indebtedness, or other obligations, have

1181| been paid or provision has been nmade for the paynent of such
1182| anmpunts, notes, bonds, certificates of indebtedness, other
1183| obligations, or evidences of indebtedness. An associ ated person

1184| nmay hayi ‘| . s filod with tl , |
1185 : oL - . Deal . | L

1186| exchange registered-wth the Securitiesand Exchange Comm-ssionh
1187| shalt be assessed an additional fee to cover the cost for said
1188| fingerprint cards to be processed by the office. Such fee shal
1189| be determ ned by rule of the conm ssion. Each deal er and each
1190| investnent adviser shall pay an assessnent fee of $100 for each
1191| office in this state, except its designated principal office.
1192| Such fees becone the revenue of the state, except for those
1193| assessnents provided for under s. 517.131(1) until such tine as
1194| the Securities Guaranty Fund satisfies the statutory limts, and
1195| are not returnable in the event that registration is wthdrawn
1196| or not granted.

1197 (11) If the office finds that the applicant is of good
1198| repute and character and has conplied with the provisions of
1199| this chapter and the rules nmade pursuant hereto, it shal

1200| register the applicant. The registration of each dealer,

1201| investnent adviser, and associated person wll expire on

1202| Decenber 31 of the year in which the registration becane

1203| effective unless the registrant has renewed such regi strati on on
1204| or before that date.—and The registration of each branch office

1205 will expire on March 31~ of the year in which it becane
1206| effective unless the registrant has renewed its registration on

1207| or before that date, however, if the National Association of

1208| Securities Deal ers devel ops the capacity to process branch
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1209| office registrations through its Central Registration

1210| Depository, the comm ssion nay establish by rule the begi nning

1211| vyear in which branch renewal s shall be processed through the

1212| Central Registration Depository and procedures for renew ng

1213| branch registrations through the Central Registration

1214| Depository. Registration may be renewed by furnishing such

1215 information as the comm ssion may require, together wth paynent
1216| of the fee required in subsection (10) for deal ers, investnent
1217| advisers, associated persons, or branch offices and the paynent
1218| of any amount lawfully due and owng to the office pursuant to
1219| any order of the office or pursuant to any agreenent with the
1220| office. Any dealer, investnent adviser, or associated person
1221| registrant who has not renewed a registration by the tine the
1222| current registration expires may request reinstatenent of such
1223| registration by filing with the office, on or before January 31
1224| of the year followi ng the year of expiration, such infornmation
1225 as may be required by the conm ssion, together with paynent of
1226| the fee required in subsection (10) for deal ers, investnent

1227| advisers, or associated persons and a late fee equal to the
1228| anmpbunt of such fee. Any reinstatenent of registration granted by
1229| the office during the nonth of January shall be deened effective
1230| retroactive to January 1 of that year.

1231 (15) In lieu of filing with the office the applications
1232| specified in subsection (6), the fees required by subsection
1233| (10), and the term nation notices required by subsection (12),
1234| the commission may by rule establish procedures for the deposit
1235 of such fees and docunents with the Central Registration

1236| Depository or the Investnent Advisor Registration Depository of

1237| the National Association of Securities Dealers, Inc., as
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1238| devel oped under contract with the North Anerican Securities

1239 Adm nistrators Association, Inc.; provided, however, that such
1240| procedures shall provide the office with the information and
1241| data as required by this section

1242 (17)(a) Provided the dealer has made a notice filing A
1243| dealerthat s locatedinCanada—and -has—nooffice or other
1244 hvsical . i ’  ded_t] loal .
1245| registered in accordance with this section, a dealer that is

1246| located in Canada and has no office or other physical presence

1247| in this state shall be exenpt fromthe registration requirenents

1248| of s. 512.12 and nay effect transactions in securities with or

1249 for, or induce or attenpt to induce the purchase or sale of any
1250| security by:

1251 1. A person from Canada who i s present tenpoerarily—resides
1252| in this state and with whom the Canadi an deal er had a bona fide

1253| dealer-client relationship before the person entered the United
1254 States; or
1255 2. A person from Canada who is present in aresident—of

1256| this state, and whose transactions are in a self-directed tax

1257| advantage retirement plan in Canada of which the person is the
1258| holder or contributor.

1259 (b) A notice filing under this section shall consist of

1260 docunents that the comm ssion by rule requires to be filed,

1261| together with a consent to service of process and a filing fee

1262| of $200. The commi ssion nmay establish by rule procedures for the

1263| deposit of fees and the filing of docunents to be nade by

1264| electronic neans, provided such procedures provide the office

1265 with the infornation and data required by this section An
1266 '
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1267 | hi . ’ | ded_t] . . L
1268 | i th thi on— ek . . -

1269| in-this state-as permtted fora-dealer—undersubsection{a).
1270 (c) A Canadian dealer may nmake a notice filing register
1271| wunder this section provided that such deal er provides to the
1272| office:

1273 1. Anotice filing Fles—anrapptHeation in the form

1274| reguired by the jturisdietion+n which the conm ssion may by rule
1275| require dealer—has—aheadoffice.

1276 2. Fes A consent to service of process.

1277 3. Evidence that the Canadi an dealer is registered as a
1278| dealer in good standing in the jurisdiction in f~emwhich its

1279| main office is |ocated HH—is—effeectingtransactions—intothis
1280| state and files evidence of such registration with the office.

1281 4. Evi dence that the Canadi an dealer is a nmenber of a

1282| self-regulatory organi zation or stock exchange in Canada.

1283 (d) The office may issue a permt to evidence the

1284 | effectiveness of a notice filing for a Canadi an deal er

1285 (e) A notice filing shall be effective upon receipt. A

1286| notice filing shall expire on Decenber 31 of the year in which

1287 the filing becane effective unl ess the Canadi an deal er has

1288| renewed the filing on or before that date. A Canadi an deal er nay

1289 renew annually a notice filing by furnishing to the office such

1290 infornmation as the office nmay require, together with a renewal

1291| fee of $200 and the paynment of any anmpbunt due and ow ng the

1292| office pursuant to any agreenent with the office. Any Canadi an

1293| deal er who has not renewed a notice filing by the tine a current

1294| notice filing expires may request reinstatenent of such notice

1295 filing by filing with the office, on or before January 31 of the
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1296| vyear following the year the notice filing expires, such

1297| information as the comm ssion nay require, by rule, together
1298| with the paynent of $200 and a |ate fee equal to $200. Any

1299| reinstatenent of a notice filing granted by the office during

1300| the nonth of January shall be deened effective retroactively to

1301 January 1 of that year

1302 (f)&d) An associ ated person who represents a Canadi an

1303| dealer who has made a notice filing registered under this

1304| section is exenpt fromthe registration requirenents of s.

1305| 517.12 and nmay effect in—effeeting transactions in securities in
1306| this state as permtted for a deal er under paragraph (a), Aay
1307 | register—under—this—seectton provided that such person is

1308| registered in the jurisdiction fromwhich such person is

1309| effecting transactions into this statex-

1310 1—FH-es—ahapptHeationi+ntheformrequiredbythe
1311| iurisdiet . hich t loal | . | | office.
1312 > . L I i . he i urisdiot] F

1313 hich | he i Y . . . hi I
1314 &0 L d : I . . i th ot TIPN

1315 eyt the office finds that the applicant+sof good
1316| repute—and-character—and-has—compliedw-th -the provisions—of
1317| this-chapter—the office shall registerthe applicant.

1318 (g)H A Canadi an deal er who has nmade a notice of filing
1319| registered under this section shall
1320 1. Maintain its provincial or territorial registration and

1321| its nenbership in a self-regulatory organi zati on or stock
1322| exchange in good standing.
1323 2. Provide the office upon request with its books and

1324| records relating to its business in this state as a deal er
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1325 3. Provide the office notice of each civil, crimnal, or

1326 admnistrative action initiated against the dealer.
1327 4. Disclose toits clients in this state that the deal er
1328| and its associ ated persons agents are not subject to the ful

1329| regulatory requirenents under this chapter

1330 5. Correct any inaccurate information within 30 days, if
1331 the information contained in the notice of filing appH-ecation
1332| fe+rm becones inaccurate for any reason befere—or—afterthe
1333| dealerbecones regi-stered.

1334 (h)g)> An associated person representing ef a Canadi an
1335| dealer who has made a notice of filing registered under this
1336| section shall

1337 1. Mintain provincial or territorial registration in good
1338| st anding.

1339 2. Provide the office upon request with notice of each
1340| civil, crimnal, or admnistrative action initiated agai nst such

1341| person.

1342 3— TFhroughthe dealer—correctany nacecurate information
1343 it hi I it the inf : . L I L .
1344| formbecones inaccurate forany reason-before or-after the

1345| associ-ated-person-becones registered—
1346 (i) A notice filing may be term nated by filing notice
1347| of such termnation with the office. Unless another date is

1348| specified by the Canadi an deal er, such notice shall be effective

1349| wupon its receipt by the office.

1350 (j) Al fees collected under this section becone the

1351| revenue of the state, except for those assessnents provided for
1352| wunder s. 517.131(1), until such tine as the Securities Guaranty

1353 Fund satisfies the statutory limts, and are not returnable in
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1354| the event that a notice filing is w thdrawn Rerewal—apptecations

1355| f{or Canadian—dealersand -associated persons—underthis -section
1356 i i

1357
1358
1359
1360 Section 27. Paragraphs (b) and (e) of subsection (3) of
1361| section 517.131, Florida Statutes, are anmended, and subsection
1362| (5) is added to said section, to read:

1363 517.131 Securities Guaranty Fund.--

1364 (3) Any person is eligible to seek recovery fromthe
1365 Securities Guaranty Fund if:

1366 (b) Such person has made all reasonabl e searches and
1367| inquiries to ascertain whether the judgment debtor possesses

1368| real or personal property or other assets subject to being sold
1369| or applied in satisfaction of the judgnment, and by her or his
1370 search the person has discovered no property or assets; or she
1371| or he has discovered property and assets and has taken al

1372| necessary action and proceedings for the application thereof to
1373| the judgnent, but the anmount thereby realized was insufficient
1374| to satisfy the judgnment. To verify conpliance with such

1375 condition, the office may require such person to have a wit of
1376| execution be issued upon such judgnent, anrd may further require
1377| a showing that no personal or real property of the judgnent
1378| debtor liable to be |evied upon in conplete satisfaction of the

1379| judgnent can be found, or may require an affidavit fromthe

1380| claimant setting forth the reasonabl e searches and inquires

1381| undertaken and the result.
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1382 (e) The office waives conpliance with the requirenents of

1383| paragraph (a) or paragraph (b). The office may wai ve such

1384| conpliance if the dealer, investnent adviser, or associated
1385| person which is the subject of the claimfiled with the office
1386| is the subject of any proceeding in which a receiver has been
1387| appointed by a court of conpetent jurisdiction. If the office
1388| waives such conpliance, the office may, upon petition by the

1389| clainmant, the debtor, or the court-appointed trustee, exam ner,

1390| or receiver, distribute funds fromthe Securities Guaranty Fund
1391| up to the anount allowed under s. 517.141. Any wai ver granted
1392| pursuant to this section shall be considered a judgnment for
1393| purposes of conplying with the requirenents of this section and
1394| of s. 517.141.

1395 (5) The commi ssion may by rule specify the procedures for

1396| conplying with the requirenments of subsections (2), (3), and

1397 (4), including rules of the form of subm ssion and gui delines

1398| for the sufficiency and content of subm ssions of notices and
1399 clains.

1400 Section 28. Subsections (2)and (5) of section 517.141,
1401| Florida Statutes, are anended, and subsection (11) is added to

1402| said section, to read:

1403 517. 141 Paynent fromthe fund.--
1404 (2) Regardless of the nunber of clains or claimnts
1405| invol ved, paynents for clains shall be limted in the aggregate

1406| to $100, 000 agai nst any one deal er, investnment adviser, or

1407| associated person. If the total clains exceed the aggregate

1408 limt of $100,000, the office shall prorate the paynent based
1409| wupon the ratio that the person's claimbears to the total clains
1410| filed.
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1411 (5) If the final judgnment which gave rise to the claimis

1412| overturned in any appeal or in any collateral proceeding, the
1413| claimnt shall reinburse the fund all anbunts paid to the

1414 claimant on the claim |f the clainant satisfies the judgnent
1415| referred to in s. 517.131(3)(a), the clainmant shall reinburse

1416| the fund all anpbunts paid to the clainmant on the claim Such

1417| reinbursenent shall be paid to the office within 60 days after
1418| the final resolution of the appellate or collateral proceedings,
1419| with the 60-day period comrencing on the date the final order or
1420| decision is entered in such proceedi ngs.

1421 (11) The comm ssion may by rul e specify the procedures for

1422| conplying with the requirenents of this section, including rules

1423| of the form of subm ssion and guidelines for the sufficiency and

1424 content of subm ssions of notices and cl ai ns.

1425 Section 29. Paragraph (n) is added to subsection (1) of
1426| section 517.161, Florida Statutes, to read:
1427 517. 161 Revocation, denial, or suspension of registration

1428| of dealer, investnent adviser, associated person, or branch

1429| office. --

1430 (1) Registration under s. 517.12 may be deni ed or any

1431| registration granted may be revoked, restricted, or suspended by
1432 the office if the office determ nes that such applicant or

1433| registrant:

1434 (n) Made paynent to the office for a license or permt

1435| with a check or electronic transm ssion of funds that fails to

1436| clear the applicant’s or registrant’s financial institutions.

1437 Section 30. Subsection (2) of section 520.03, Florida
1438| Statutes, is anended to read:
1439 520. 03 Licenses. --
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1440 (2) An application for a license under this part nust be

1441 submtted to the office in such formas the conm ssion nay

1442| prescribe by rule. If the office determ nes that an application
1443| should be granted, it shall issue the license for a period not
1444| to exceed 2 years. A nonrefundable application fee of $175 shal
1445| acconpany an initial application for the principal place of
1446| business and each application for a branch |ocation of a retail
1447| installnment seller who is required to be licensed under this

1448| chapter. An application shall be deened received for purposes of

1449| s. 120.60 upon receipt of a conpleted application form as

1450| prescribed by the comm ssion by rule, a nonrefundabl e

1451| application fee of $175, and any other fee prescribed by | aw or
1452 rul e.

1453 Section 31. Subsection (2) of section 520.32, Florida
1454| Statutes, is anmended to read:

1455 520. 32 Licenses. --

1456 (2) An application for a license under this part nust be

1457| submtted to the office in such formas the comm ssion may

1458| prescribe by rule. If the office determi nes that an application
1459| should be granted, it shall issue the Iicense for a period not
1460| to exceed 2 years. A nonrefundable application fee of $175 shal
1461| acconpany an initial application for the principal place of
1462| business and each application for a branch |ocation of a retail

1463| installnent seller. An application shall be deened received for

1464| purposes of s. 120.60 upon receipt of a conpleted application

1465 form as prescribed by the conm ssion by rule, a nonrefundabl e

1466| application fee of $175, and any other fee prescribed by | aw or
1467 rule.
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1468 Section 32. Subsection (2) of section 520.52, Florida
1469| Statutes, is anended to read:
1470 520. 52 Licensees. --
1471 (2) An application for a license under this part nust be

1472| submtted to the office in such formas the comm ssion may

1473| prescribe by rule. If the office determ nes that an application
1474 should be granted, it shall issue the |license for a period not
1475| to exceed 2 years. A nonrefundable application fee of $175 shal
1476| acconpany an initial application for the principal place of

1477| business and each branch |ocation of a sales finance conpany. An

1478| application shall be deened received for purposes of s. 120.60

1479| wupon receipt of a conpleted application formas prescribed by

1480 the commission by rule, a nonrefundable application fee of $175,

1481 and any other fee prescribed by | aw or rule.

1482 Section 33. Subsection (2) of section 520.63, Florida
1483| Statutes, is anmended to read:

1484 520. 63 Licensees. --

1485 (2) An application for a license under this part nust be

1486| submitted to the office in such formas the comm ssion may

1487| prescribe by rule. If the office determ nes that an application
1488| should be granted, it shall issue the license for a period not
1489| to exceed 2 years. A nonrefundable application fee of $175 shal
1490| acconpany an initial application for the principal place of
1491| business and each application for a branch |ocation of a hone

1492| inprovenent finance seller. An application shall be deened

1493| received for purposes of s. 120.60 upon receipt of a conpleted

1494| application formas prescribed by the comm ssion by rule, a

1495| nonrefundabl e application fee of $175, and any other fee

1496| prescribed by |aw or rule.
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1497 Section 34. Subsection (5) of section 520.994, Florida
1498| Statutes, is anended to read:
1499 520.994 Powers of office.--
1500 (5) The office shall adm nister and enforce this chapter

1501| The conm ssion has authority to adopt rules pursuant to ss.
1502| 120.536(1) and 120.54 to inplenent the provisions of this

1503| chapter. The conm ssion nmay adopt rules to require aH-oew

1504| electronic subm ssion of any form docunent, or fee required by

1505| this chapter, provided such rul es reasonably acconmodate

1506| technological or financial hardship. The comm ssion nay

1507| prescribe by rule requirenments and procedures for obtaining a

1508| technol ogical or financial hardship exenption.

1509 Section 35. Paragraph (j) is added to subsection (1) of
1510| section 520.995, Florida Statutes, to read:

1511 520.995 Gounds for disciplinary action.--

1512 (1) The following acts are violations of this chapter and

1513| constitute grounds for the disciplinary actions specified in
1514| subsection (2):

1515 (j) Paynent to the office for a license or permt with a

1516| check or electronic transm ssion of funds that fails to cl ear

1517 the applicant’s or licensee’'s financial institution.

1518 Section 36. Subsection (4) of section 520.997, Florida
1519| Statutes, is anmended to read:

1520 520. 997 Books, accounts, and records. --

1521 (4) The comm ssion may prescribe by rule the m ni mum

1522| information to be shown in the books, accounts, docunents, and
1523| records of licensees so that such records will enable the office

1524| to determ ne conpliance with the provisions of this chapter. In

1525 addition, the comm ssion nay prescribe by rule the requirenents
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1526| for destruction of books, accounts, records, and docunents

1527| retained by the licensee after conpletion of the tine period

1528| specified in subsection (3). Notwithstanding the 2-year retention

1529 period specified in subsection (3), if the office identifies a

1530| statute of limtations in another civil or crimnal state or

1531| federal lawor rule that is reasonably related by subject natter

1532| to the admnistration of this chapter, the comm ssion nay

1533| identify that statute of limtations by rule and nay prohibit the

1534| destruction of records required to be maintained by this chapter

1535| for a period of tinme established by rule that is reasonably

1536| related to such statute of linmtations. The conm ssi on shal

1537| prescribe by rule those docunents or records that are to be

1538| preserved that are related to the identified statute of
1539| limtations.
1540 Section 37. Subsection (5) of section 537.009, Florida

1541| Statutes, is anended to read:

1542 537. 009 Recordkeeping; reporting; safekeeping of
1543 property. --
1544 (5) The comm ssion may prescribe by rule the books,

1545| accounts, documents, and records, and the mininmuminformation to

1546| be shown in the books, accounts, docunments, and records, of

1547 |l i censees so that such records will enable the office to
1548| determ ne conpliance with the provisions of this act. In

1549 addition, the comm ssion may prescribe by rule the requirenents

1550| for destruction of books, accounts, records, and docunments

1551| retained by the licensee after conpletion of the tine period

1552| specified in subsection (3). Notw thstanding the 2-year retention

1553| period specified in subsection (3), if the office identifies a

1554| statute of limtations in another civil or crimnal state or
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1555 federal lawor rule that is reasonably rel ated by subject natter

1556| to the admnistration of this chapter, the comm ssion nay

1557 identify that statute of limtations by rule and may prohibit the

1558| destruction of records required to be maintained by this chapter

1559| for a period of tinme established by rule that is reasonably

1560| related to such statute of linmtations. The conmi ssi on shal

1561| prescribe by rule those docunents or records that are to be

1562| preserved that are related to the identified statute of
1563| limtations.

1564 Section 38. Subsection (3) is added to section 560. 105,
1565| Florida Statutes, to read:

1566 560. 105 Supervi sory powers; rul emaking. --

1567 (3) The conmmi ssion nay adopt rules which require el ectronic

1568| subm ssion of any forns, docunents, or fees required by this act,

1569| provided such rul es reasonably acconmmbdat e t echnol ogi cal or

1570 financial hardship. The conm ssion may prescribe by rule

1571| requirenents and procedures for obtaining a technol ogical or

1572 financial hardship exenption

1573 Section 39. Paragraph (y) is added to subsection (1) of
1574| section 560.114, Florida Statutes, to read:

1575 560. 114 Disciplinary actions. --

1576 (1) The followi ng actions by a noney transmtter or noney

1577| transmtter-affiliated party are violations of the code and
1578| constitute grounds for the issuance of a cease and desi st order,
1579| the issuance of a renoval order, the denial of a registration
1580| application or the suspension or revocation of any registration
1581 previously issued pursuant to the code, or the taking of any
1582| other action within the authority of the office pursuant to the
1583| code:
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1584 (y) Paynment to the office for a license or permt with a

1585 check or electronic transm ssion of funds that fails to clear

1586 the applicant’s or licensee’'s financial institution.

1587 Section 40. Paragraph (b) of subsection (2) of section
1588| 560.118, Florida Statutes, is anmended to read:

1589 560. 118 Exam nations, reports, and internal audits;
1590 penalty.--

1591 (2)

1592 (b) The conm ssion may, by rule, require each noney

1593| transmtter or authorized vendor to submt quarterly reports to

1594| the office. The conm ssion may adopt rules which require

1595| electronic subm ssion of any forns, docunents, or fees required

1596 by this act, provided such rules reasonably accommbdat e

1597| technological or financial hardship. The conmm ssion nay prescribe

1598| by rule requirenments and procedures for obtaining a technol ogical

1599| or financial hardship exenption. The conmmi ssion nmay require that

1600 each report contain a declaration by an officer, or any other
1601| responsible person authorized to make such declaration, that the
1602| report is true and correct to the best of her or his know edge
1603| and belief. Such report nust include such information as the
1604| comm ssion by rule requires for that type of noney transmtter.
1605 Section 41. Subsection (2) of section 560.121, Florida
1606| Statutes, is anmended to read:

1607 560. 121 Records; limted restrictions upon public

1608| access. --

1609 (2) The commi ssion may prescribe by rule the mnimm
1610| information to be shown in the books, accounts, records, and

1611 docunents of |icensees for purposes of enabling the office to

1612| deternmine the |licensee's conpliance with ss. 560.101-560.408. In
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1613| addition, the commi ssion may prescribe by rule the requirenents

1614| for destruction of books, accounts, records, and docunents

1615 retained by the |licensee after conpletion of the tine period

1616| specified in this subsection. Notw thstanding the 3-year

1617 retention period specified in this subsection, if the office

1618| identifies a statute of limtations in another civil or crinm nal

1619| state or federal law or rule that is reasonably rel ated by

1620| subject matter to the adm nistration of this chapter, the

1621| conm ssion nay identify that statute of linmtations by rule and

1622 may prohibit the destruction of records required to be naintained

1623 by this chapter for a period of tine established by rule that is

1624| reasonably related to such statute of limtations. The conm ssi on

1625| shall prescribe by rule those docunents or records that are to be

1626| preserved that are related to the identified statute of

1627| limtations. Exam nation reports, investigatory records,

1628| applications, and related information conpiled by the office, or
1629 photographic copies thereof, shall be retained by the office for

1630| a period of at |least 3 10 years after the date the exam nation

1631| or investigation is closed or ceases to be active or the

1632| registration ceases to be active.

1633 Section 42. Section 560.205, Florida Statutes, is anended
1634| to read:
1635 560. 205 Qualifications of applicant for registration;

1636 contents. --

1637 (1) To qualify for registration under this part, an

1638| applicant nust denonstrate to the office such character and

1639 general fitness as to command the confi dence of the public and
1640| warrant the belief that the regi stered business will be operated

1641| lawfully and fairly. The office may investigate each applicant
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1642| to ascertain whether the qualifications and requirenents

1643| prescribed by this part have been net. The office's

1644| investigation may include a crimnal background investigation of
1645| all controlling sharehol ders, principals, officers, directors,
1646| nenbers, and responsible persons of a funds transmtter and a
1647| paynment instrunment seller and all persons designated by a funds
1648| transmitter or paynent instrunent seller as an authorized

1649| vendor. Each controlling sharehol der, principal, officer,

1650| director, nmenber, and responsible person of a funds transmtter
1651| or paynent instrunent seller, unless the applicant is a publicly

1652| traded corporation as defined by the comm ssion by rule, a

1653| subsidiary thereof, or a subsidiary of a bank or bank hol di ng

1654 | conpany organi zed and regul ated under the |aws of any state or

1655| the United States, shall file a conplete set of fingerprints.

1656| Fingerprint cards subnmitted to the office shall be taken by an

1657 authorized | aw enforcenent officer if such fingerprint card is

1658| submitted to the office in paper form The comm ssi on nay

1659| prescribe by rule additional fees for processing the

1660| fingerprints. The conm ssion nay prescribe by rul e procedures for

1661 submtting fingerprints and fees by electronic neans to the

1662| office or to a third party approved by the office. In order to

1663| inplenent the subm ssion and processing of fingerprints as

1664| specified by rule pursuant to this section, the office nay,

1665 without conplying with the requirenents of chapter 287, contract

1666 w th any other state agency that provides fingerprinting

1667 services, either directly or through a third-party vendor under

1668| contract to such state agency. Such fingerprints nust be

1669| submitted to the Departnent of Law Enforcenent or the Federa

1670| Bureau of Investigation for state and federal processing. The
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1671| commr ssion may waive by rule the requirenent that applicants

1672 file a set of fingerprints or the requirenent that such

1673| fingerprints be processed by the Departnent of Law Enforcenent
1674| or the Federal Bureau of Investigation.

1675 (2) Each application for registration nust be submtted
1676| under oath to the office on such forns as the comm ssion

1677| prescribes by rule and nust be acconpani ed by a nonrefundabl e

1678| application fee. The comm ssion may establish by rule procedures

1679 for depositing fees and filing docunments by el ectroni c neans.

1680| Such fee may not exceed $500 for each paynent instrunent seller
1681| or funds transmtter and $50 for each authorized vendor or
1682 location operating within this state. The application feras
1683| shall contain set—ferth such information as the comm ssion
1684| reasonably requires by rule, including, but not limted to:
1685 (a) The nanme and address of the applicant, including any
1686| fictitious or trade nanes used by the applicant in the conduct
1687| of its business.

1688 (b) The history of the applicant's material litigation,
1689| crimnal convictions, pleas of nolo contendere, and cases of
1690| adjudication wthheld.

1691 (c) A description of the activities conducted by the
1692 applicant, the applicant's history of operations, and the

1693| business activities in which the applicant seeks to engage in
1694| this state.

1695 m L i d f | L , | hot | |
1696 | . hi i neludi he| : | . .
1697 hi hich t! L L hor | | |

1698| propose-to-conduct registeredactivities—
1699 (d)e)} A sanple authorized vendor contract, if applicable.
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1700 (e)tH) A sample formof paynment instrunent, if applicable.
1701 (f)e¢> The nane and address of the clearing financial
1702| institution or financial institutions through which the
1703| applicant's paynent instrunments will be drawn or through which
1704| such paynment instruments will be payable.
1705 (g) ) Docunents revealing that the net worth and bondi ng
1706| requirenents specified in s. 560.209 have been or will be
1707| fulfilled.
1708 (3) Each application for registration by an applicant that

1709| is a corporation shall contain alse—set—forth such infornmation

1710| as the conmi ssion reasenably requires by rule, including, but
1711 not limted to:

1712 (a) The date of the applicant's incorporation and state of
1713| incorporation.
1714 (b) A certificate of good standing fromthe state or

1715| country in which the applicant was incorporated.

1716 (c) A description of the corporate structure of the

1717| applicant, including the identity of any parent or subsidiary of
1718| the applicant, and the disclosure of whether any parent or

1719| subsidiary is publicly traded on any stock exchange.

1720 (d) The name, business and residence addresses, and

1721| enploynent history for the past 5 years for each executive

1722| officer, each director, each controlling sharehol der, and the
1723| responsible person who will be in charge of all the applicant's
1724| business activities in this state.

1725 (e) The history of material litigation and crim nal

1726| convictions, pleas of nolo contendere, and cases of adjudication

1727| withheld for each executive officer, each director, each
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1728| controlling sharehol der, and the responsible person who will be
1729 in charge of the applicant's registered activities.

1730 (f) Copies of the applicant's audited financial statenents

1731| for the current year and, if available, for the i mediately
1732| preceding 2-year period. In cases where the applicant is a
1733| wholly owned subsidiary of another corporation, the parent's
1734| consolidated audited financial statenments may be submtted to
1735| satisfy this requirenment. An applicant who is not required to
1736| file audited financial statements may satisfy this requirenent
1737 by filing unaudited financial statements verified under penalty
1738| of perjury, as provided by the comm ssion by rule.

1739 (g) An applicant who is not required to file audited
1740| financial statenents may file copies of the applicant's

1741| wunconsolidated, unaudited financial statenents for the current
1742| vyear and, if available, for the imedi ately precedi ng 2-year
1743| peri od.

1744 (h) If the applicant is a publicly traded conpany, copies
1745| of all filings made by the applicant with the United States
1746| Securities and Exchange Conm ssion, or with a simlar regul ator
1747| in a country other than the United States, within the year

1748| preceding the date of filing of the application.

1749 (4) Each application for registration submtted to the
1750| office by an applicant that is not a corporation shall contain
1751| alsoe—set—forth such information as the conm ssion reasonrably
1752| requires by rule, including, but not limted to:

1753 (a) Evidence that the applicant is registered to do

1754| business in this state.

1755 (b) The nane, business and residence addresses, personal

1756| financial statenent and enpl oynent history for the past 5 years
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1757| for each individual having a controlling ownership interest in

1758 the applicant, and each responsible person who will be in charge
1759| of the applicant's registered activities.

1760 (c) The history of material litigation and crimn nal

1761| convictions, pleas of nolo contendere, and cases of adjudication
1762| withheld for each individual having a controlling ownership

1763| interest in the applicant and each responsi bl e person who w ||
1764| be in charge of the applicant's registered activities.

1765 (d) Copies of the applicant's audited financial statenents
1766| for the current year, and, if available, for the preceding 2
1767| years. An applicant who is not required to file audited

1768| financial statenments may satisfy this requirenent by filing

1769| wunaudited financial statenents verified under penalty of

1770| perjury, as provided by the conm ssion by rule.

1771 (5) Each applicant shall designate and maintain an agent
1772 in this state for service of process.
1773 (6) Changes in registration occasioned by changes in

1774| personnel of a partnership or in the principals, nenbers,

1775 copartners, officers, directors, controlling sharehol ders, or

1776| responsible persons of a noney transmtter or by changes of any

1777 material fact or nethod of doing business shall be reported by

1778 written anendnent in such formand at such tinme as the

1779 conm ssion shall specify by rule.
1780 Section 43. Subsection (1) of section 560.207, Florida
1781| Statutes, is anended to read:

1782 560. 207 Renewal of registration; registration fee.--
1783 (1) Registration may be renewed for a 24-nonth period or
1784| the remminder of any such period wi thout proration follow ng the

1785| date of its expiration, upon the filing with the office of an
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1786| application and other statements and docunents as nmay reasonably

1787 be required of registrants by the conm ssion. The comm ssi on nay

1788| establish by rule procedures for depositing fees and filing

1789| docunents by el ectronic neans. However, the registrant nust

1790| remain qualified for such registration under the provisions of
1791| this part.

1792 Section 44. Subsection (1) of section 560.210, Florida
1793| Statutes, is anmended to read:

1794 560. 210 Perm ssible investnents. --

1795 (1) A registrant shall at all tinmes possess permssible
1796| investnments with an aggregate market value, calculated in

1797| accordance with United States generally accepted accounting

1798| principles, of not |less than the aggregate face anount of al
1799| outstanding funds transm ssions transm-tted and outstanding
1800| paynent instrunments issued or sold by the registrant or an
1801| authorized vendor in the United States.

1802 Section 45. Subsection (2) of section 560.211, Florida
1803| Statutes, is anmended to read:

1804 560. 211 Records. --

1805 (2) The records required to be nmai ntained by the code nmay

1806| be maintained by the registrant at any | ocation, provided that
1807 the registrant notifies the office in witing of the | ocation of

1808| the records in its application or otherw se by anendnent as

1809| prescribed by the conmi ssion by rule. The registrant shall nake

1810| such records available to the office for exam nation and

1811| investigation in this state, as permtted by the code, within 7
1812| days after receipt of a witten request.

1813 Section 46. Section 560.305, Florida Statutes, is anended
1814| to read:
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1815 560. 305 Application.--Each application for registration

1816| shall be in witing and under oath to the office, in such form

1817| as the conmi ssion prescribes. The conm ssion nay establish by

1818| rule procedures for depositing fees and filing docunents by

1819| electronic neans. The application shall contain such infornation

1820 as the comm ssion requires by rule, including, but not limted
1821| to tneludethefollowng:

1822 (1) The legal name and residence and busi ness addresses of

1823| the applicant if the applicant is a natural person, or, if the
1824 | applicant is a partnership, association, or corporation, the
1825| nanme of every partner, officer, or director thereof.

1826 (2) The location of the principal office of the applicant.
1827 (3) The conplete address of any other |ocations at which
1828| the applicant proposes to engage in such activities since the
1829| provisions of registration apply to each and every operating
1830| location of a registrant.

1831 (4) Such other information as the comm ssion or office
1832| reasonably requires with respect to the applicant or any noney
1833| transmtter-affiliated party of the applicant; however, the
1834| comm ssion or office may not require nore information than is
1835| specified in part 11.

1836 Section 47. Subsections (1) and (4) of section 560. 306,
1837| Florida Statutes, are anended, and subsection (6) is added to
1838| said section, to read:

1839 560. 306 Standards. - -

1840 (1) In order to qualify for registration under this part,
1841 an applicant nust denonstrate to the office that he or she has
1842| such character and general fitness as will conmand the

1843| confidence of the public and warrant the belief that the
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1844| registered business will be operated lawfully and fairly. The

1845| office may investigate each applicant to ascertain whether the
1846| qualifications and requirenents prescribed by this part have
1847| been nmet. The office's investigation may include a crimnm nal
1848| background investigation of all controlling sharehol ders,

1849| principals, officers, directors, nenbers, and responsible

1850 persons of a check casher and a foreign currency exchanger and
1851| all persons designated by a foreign currency exchanger or check
1852| casher as an authorized vendor. Each controlling sharehol der,
1853| principal, officer, director, nenber, and responsible person of
1854| a check casher or foreign currency exchanger, unless the

1855 applicant is a publicly traded corporation as defined by the

1856| conmission by rule, a subsidiary thereof, or a subsidiary of a

1857| bank or bank hol di ng conpany organi zed and regul ated under the

1858| laws of any state or the United States, shall file a conplete

1859| set of fingerprints. Fingerprint cards submtted to the office

1860 shall be taken by an authorized | aw enforcenent officer if such

1861| fingerprint card is submtted to the office in paper form The

1862| conmi ssion may prescribe by rule additional fees for processing

1863| the fingerprints. The comm ssion nay prescribe by rul e procedures

1864 for submtting fingerprints and fees by electronic neans to the

1865| office or to a third party approved by the office. In order to

1866| inplenent the subn ssion and processing of fingerprints as

1867 specified by rule pursuant to this section, the office nay,

1868 without conplying with the requirenents of chapter 287, contract

1869 with any other state agency that provides fingerprinting

1870| services, either directly or through a third-party vendor under

1871| contract to such state agency. Such fingerprints nmust be

1872| submitted to the Department of Law Enforcenment or the Federa
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1873| Bureau of Investigation for state and federal processing. The

1874| conm ssion may wai ve by rule the requirenent that applicants
1875| file a set of fingerprints or the requirenent that such

1876| fingerprints be processed by the Departnent of Law Enforcenent
1877| or the Federal Bureau of Investigation.

1878 (4) Each registration application and renewal application
1879 nust specify the location at which the applicant proposes to
1880| establish its principal place of business and any ot her

1881| location, including authorized vendors operating in this state.

1882| The registrant shall notify the office of any changes to any

1883| such | ocations. Anry—+egistrant—may—satisfythisrequirerent—by
1884 i I g " L : ol . i neludi

1885| all—authorized vendors operatingin-this state—notless than
1886| annually— A registrant may not transact business as a check

1887| casher or a foreign currency exchanger except pursuant to the
1888| nanme under which it is registered.

1889 (6) Changes in registration occasi oned by changes in

1890| personnel of a partnership or in the principals, nenbers,

1891| copartners, officers, directors, controlling sharehol ders, or

1892| responsible persons of a noney transnmitter or by changes of any

1893 material fact or nethod of doing business shall be reported by

1894 witten anendnent in such formand at such tine as the

1895| conmmi ssion shall specify by rule.
1896 Section 48. Subsection (2) of section 560.308, Florida
1897| Statutes, is anended to read:

1898 560. 308 Registration ternms; renewal; renewal fees.—
1899 (2) The office shall renew registration upon receipt of a
1900| conpleted renewal form and paynment of a nonrefundabl e renewal

1901| fee not to exceed $500. The conpleted renewal form and paynent
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1902| of the renewal fee shall occur on or after June 1 of the year in

1903 which the existing registration expires. The conm ssion nay

1904| establish by rule procedures for depositing fees and filing

1905 docunents by el ectroni c neans.
1906 Section 49. Subsection (2) of section 560.310, Florida

1907| Statutes, is anended to read:

1908 560. 310 Records of check cashers and foreign currency
1909| exchangers.--

1910 (2) The records required to be nmaintained by the code nmay
1911| be maintained by the registrant at any |ocation, provided that
1912| the registrant notifies the office, in witing, of the location

1913 of the records in its application or otherw se by anendnent as

1914| prescribed by the conm ssion by rule. The registrant shall nmake

1915| such records available to the office for exam nation and
1916| investigation in this state, as permtted by the code, within 7

1917| days after receipt of a witten request.

1918 Section 50. Section 626.565, Florida Statutes, is created
1919| to read:

1920 626. 565 Disposition of records. --

1921 (1) An agent or other licensee of the departnent or office

1922| shall be responsi ble for the prudent disposition of records

1923| containing personal financial or health informati on regarding a

1924 | consuner, policyholder, applicant, or insured after any

1925 applicable retention requirenent has been net. Disposition shal

1926 be by a nethod which protects the confidentiality of any of the

1927| personal financial or health infornmation. Each appointing entity

1928| shall require conpliance with this requirenment by the |icensee

1929| in any appointnent or representation agreenent between the

1930 appointing entity and the |icensee.
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(2) The departnent or conm ssion nay adopt rul es governi ng

t he disposition of records of personal financial or health

i nformati on of a consuner, policyhol der, applicant, or insured

by agents and other |icensees. The rules shall be designhed to

protect the confidential and sensitive nature of the infornmation

and to avoid identity theft.
Section 51. This act shall take effect Cctober 1, 2004.
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