F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1801 2004
CS
CHAMBER ACTI ON
1| The Committee on Public Safety & Crinme Prevention recommends the
2| followng:
3
4 Conmittee Substitute
5 Renove the entire bill and insert:
6 A bill to be entitled
7 An act relating to probation and community control;
8 anendi ng s. 901.15, F.S.; authorizing | aw enforcenent
9 officers to make warrantless arrests of certain
10 probationers, community controllees, and parol ees;
11 anending s. 921.187, F.S.; limting the circunstances in
12 whi ch certain offenders may be placed on community control
13 or probation; defining the term"disqualifying forcible
14 felony;" creating s. 903.0473, F.S.; authorizing the court
15 to order an appearance bond as a condition of an
16 of fender's probation, community control, or other
17 communi ty supervision; requiring the appearance of the
18 of fender pursuant to the conditions of the bond, subject
19 to notice; providing for the surrender of the offender in
20 certain circunstances; providing for estreature and
21 forfeiture of the bond in circunstances involving the
22 offender's failure to appear; anending s. 947.22, F.S.;
23 aut hori zing | ocal |aw enforcenent officers to provide
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24 certain assistance to probation officers; anmending s.
25 948.01, F.S.; deleting a 2-year limtation on the duration
26 of conmunity control or public service; limting the
27 circunstances in which certain offenders nay be placed on
28 community control or probation; defining the term
29 "disqualifying forcible felony;" anmending s. 948.03, F. S.;
30 deleting a reference to parole supervisors; revising the
31 standard conditions of probation and community contro
32 that do not require oral pronouncenent; requiring
33 probationers and comunity controllees to report nonthly
34 to the probation officer; requiring probationers and
35 community controllees to account for specified
36 i nformation; authorizing the Departnent of Corrections to
37 i nclude electronic nonitoring as a condition of the
38 monthly report; requiring certain probationers and
39 community controllees to submt to random nonthly
40 substance abuse testing; prohibiting probationers and
41 community controll ees from using or possessing controlled
42 subst ance or drugs wi thout a prescription; providing that
43 t he standard conditions of probation and comunity control
44 include a requirenment to remain on such supervision
45 wi thout violating the |aw and to not have contact with any
46 victimof the offense unless authorized by the court;
47 anending s. 948.032, F.S.; providing that it is the
48 defendant's responsibility to prove inability to pay
49 court-ordered restitution; anending s. 948.06, F.S.;
50 aut horizing | ocal |aw enforcenent officers to provide
51 certain assistance to probation officers; providing for
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52 the tolling of the period of probation pursuant to
53 warrantl ess arrest; requiring that high-risk felony
54 probationers or comunity controll ees be held w thout bail
55 for alleged violations of nonnonetary conditions of
56 supervi sion; providing for the Departnent of Corrections
57 to make reports to the court concerning disposition
58 recommendations for certain violations of probation or
59 comunity control; providing for the formand contents of
60 such report; specifying contents of reports alleging
61 vi ol ations invol ving court-ordered obligations; providing
62 for the court to conduct "danger to the community
63 hearings" in certain circunstances; specifying
64 ci rcunstances that may indicate a defendant poses a risk
65 of physical harmto persons; providing that a finding that
66 def endant poses a risk of physical harmto persons nust be
67 established by a preponderance of the evidence; specifying
68 a period of incarceration for defendants found to pose a
69 risk of physical harmto others; providing a definition
70 for the term "high-risk felony;" providing for
71 representation and participation by the state in
72 proceedi ngs under ch. 948, F.S.; providing applicability;
73 creating s. 948.062, F.S.; providing for the inspector
74 general of the Departnment of Corrections to reviewthe
75 ci rcunst ances surroundi ng specified offenses occurring
76 while certain offenders are under supervision of the
77 departnent; providing for the Departnment of Corrections to
78 annually submt the reviews to the Ofice of Program
79 Policy Analysis and Governnental Accountability; requiring
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80 the O fice of Program Policy Analysis and Governnenta
81 Accountability to submt an annual report based upon the
82 reviews; specifying the m nimumcontents of such report;
83 anending s. 948.10, F.S.; providing for the departnent to
84 review an offender's eligibility for probation in certain
85 ci rcunst ances; providing for reports concerning such
86 eligibility; amending ss. 958.14 and 921. 0017, F.S.;
87 revising cross references, to conform reenacting s.
88 570.073(2), F.S., relating to the arrest powers of |aw
89 enforcenent officers enployed by the Departnent of
90 Agricul ture and Consuner Services, for the purpose of
91 i ncorporating the anmendnent to s. 901.15, F.S., in a
92 reference thereto; reenacting ss. 372.921(5) and
93 372.922(4), F.S., relating to certain dispositions of
94 of fenses involving the exhibition or sale of wildlife and
95 certain dispositions of offenses involving the personal
96 possession of wildlife, respectively, for the purpose of
97 i ncorporating the anmendnent to s. 921.187, F.S., in
98 references thereto; reenacting s. 921.187(1)(a), F. S.,
99 relating to sentencing alternatives, for the purpose of
100 i ncorporating the amendnment to s. 948.01, F.S., in a
101 reference thereto; reenacting ss. 775.089(1)(a),
102 948. 001(5), 958.03(4), and 947.23(6), F.S., relating to
103 restitution, the definition of the term "probation" for
104 pur poses of ch. 948, F.S., the definition of the term
105 “probation” for purposes of the Florida Youthful O fender
106 Act, and actions upon arrest of parol ees, respectively,
107 for the purpose of incorporating the anmendnent to s.
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108 948.03, F.S., in references thereto; reenacting s.
109 948.01(9), (11)(b), and (13)(b), F.S., relating to
110 procedures governing violations, revocations,
111 nmodi fications, and continuations of community control, for
112 t he purpose of incorporating the anendnent to s. 948. 06,
113 F.S., in references thereto; providing effective dates.

114
115| Be It Enacted by the Legislature of the State of Florida:
116
117 Section 1. Subsection (17) is added to section 901. 15,

118| Florida Statutes, to read:

119 901.15 When arrest by officer without warrant is

120| lawful.--A law enforcenent officer nmay arrest a person wthout a
121| warrant when:

122 (17) The officer is making an arrest of a person on

123| probation, community control, or parole pursuant to s. 948.06(1)
124 or s. 947.22.
125 Section 2. Subsection (2) of section 921.187, Florida

126| Statutes, is anended, and paragraph (a) of subsection (1) of

127| said section is reenacted for the purpose of incorporating the
128| anendnment to section 948.01, Florida Statutes, in a reference
129| thereto, to read:

130 921.187 Disposition and sentencing; alternatives;

131| restitution. --

132 (1) The alternatives provided in this section for the

133| disposition of crimnal cases shall be used in a manner that
134 wll best serve the needs of society, punish crimnal offenders,

135| and provide the opportunity for rehabilitation.
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136 (a) |If the offender does not receive a state prison

137| sentence, the court may:

138 1. Inpose a split sentence whereby the offender is to be
139| placed on probation upon conpletion of any specified period of
140| such sentence, which period may include a termof years or |ess.
141 2. Make any other disposition that is authorized by |aw.
142 3. Place the offender on probation with or wi thout an

143| adjudication of guilt pursuant to s. 948.01.

144 4. Inpose a fine and probation pursuant to s. 948. 011 when
145| the offense is punishable by both a fine and inprisonnent and

146| probation is authorized.

147 5. Place the offender into community control requiring
148| intensive supervision and surveillance pursuant to chapter 948.
149 6. Inpose, as a condition of probation or community

150( control, a period of treatnent which shall be restricted to a
151| county facility, a Departnent of Corrections probation and

152| restitution center, a probation program drug puni shnent

153| treatnent community, or a comrunity residential or

154| nonresidential facility, excluding a community correctiona

155| center as defined in s. 944.026, which is owned and operated by
156| any qualified public or private entity providing such services.
157| Before adm ssion to such a facility, the court shall obtain an
158| individual assessnment and recomendati ons on the appropriate
159| treatnent needs, which shall be considered by the court in

160| ordering such placenents. Placenent in such a facility, except
161| for a county residential probation facility, nay not exceed 364
162| days. Placenent in a county residential probation facility may

163| not exceed 3 years. Early term nation of placenent may be
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164| reconmended to the court, when appropriate, by the center

165| supervisor, the supervising probation officer, or the probation
166| program nmanager.

167 7. Sentence the offender pursuant to s. 922.051 to

168| inprisonnent in a county jail when a statute directs

169| inprisonnment in a state prison, if the offender's cunul ative
170| sentence, whether fromthe sane circuit or from separate

171| circuits, is not nore than 364 days.

172 8. Sentence the offender who is to be punished by

173| inprisonnent in a county jail to a jail in another county if
174 there is no jail within the county suitable for such prisoner
175| pursuant to s. 950.01.

176 9. Require the offender to participate in a work-rel ease
177| or educational or technical training program pursuant to s.
178| 951.24 while serving a sentence in a county jail, if such a
179| programis avail able.

180 10. Require the offender to performa specified public
181| service pursuant to s. 775.091

182 11. Require the offender who violates chapter 893 or

183| violates any |aw while under the influence of a controlled

184| substance or al cohol to participate in a substance abuse

185| program

186 12.a. Require the offender who violates any crim nal

187| provision of chapter 893 to pay an additional assessnent in an
188| anmount up to the anobunt of any fine inposed, pursuant to ss.
189| 938.21 and 938. 23.

Page 7 of 36

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1801 2004
CS

190 b. Require the offender who violates any provision of s.
191| 893.13 to pay an additional assessnent in an anmount of $100,

192| pursuant to ss. 938.25 and 943. 361.

193 13. Inpose a split sentence whereby the offender is to be
194| placed in a county jail or county work canp upon the conpletion
195| of any specified term of comrunity supervi sion.

196 14. Inpose split probation whereby upon satisfactory

197| conpletion of half the termof probation, the Departnent of

198| Corrections may place the offender on adm nistrative probation
199| pursuant to s. 948.01 for the remai nder of the term of

200| supervi sion.

201 15. Require residence in a state probation and restitution
202| center or private drug treatnent programfor offenders on

203| community control or offenders who have viol ated conditions of
204| probation.

205 16. I npose any other sanction which is provided within the
206 community and approved as an internedi ate sanction by the county
207| public safety coordinating council as described in s. 951. 26.
208 17. Inpose, as a condition of community control,

209| probation, or probation follow ng incarceration, a requirenent
210| that an offender who has not obtained a high school diploma or
211| high school equival ency di ploma or who | acks basic or functional
212| literacy skills, upon acceptance by an adult educati on program
213| make a good faith effort toward conpl etion of such basic or

214| functional literacy skills or high school equival ency diploma
215| as defined in s. 1003.435, in accordance with the assessed adult

216| general education needs of the individual offender.
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217 (2) Unless agreed to by the state attorney as part of a

218| negotiated plea or sentence, an offender nmay not be placed on r

219| community control or probation if:

220 (a) Convicted of or adjudication is withheld for a
221| disqualifying forcible fel ony as—definedi+n—s—+76-08; and
222 (b) Previously convicted of or adjudication was w thheld

223| for a disqualifying forcible fel ony as—def-nhedin—s—776-08.
224

225 Nothing in this subsection prohibits placenent of certain

226| inmates on conmunity control pursuant to s. 947.1747. For

227| purposes of this subsection, the term"disqualifying a forcible

228| felony" neans a forcible felony defined in s. 776.08, excluding

229| burglary under s. 810.02(4) and aggravated assault conm tted
230 without a deadly weapon under s. 784.021(1)(b) dees—not—include

231| rmenslaughter—or burglary.

232 Section 3. Section 903.0473, Florida Statutes, is created
233| to read:
234 903. 0473 Probati on appearance bond.--As a condition of

235| probation, community control, or any other court-ordered

236| conmmunity supervision authorized under chapter 948, the court

237| nmay order the posting of a bond to secure the appearance of the

238| defendant at any subsequent court proceedi ng. The appearance
239| bond shall be filed by the bail agent with the sheriff who shal

240| provide a copy to the clerk of court. Upon 72 hours' notice by

241| the clerk, the bail agent shall produce to the court the person

242| on probation, comunity control, or other court -ordered

243| community supervision to the court. The bail agent shal

2441 surrender to the sheriff the person on probation, comunity
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245| control or other court-ordered community supervi sion upon notice

246| by the probation officer that the person has violated the terns

247| of probation, community control, or other court-ordered

248| community supervision. |If the bail agent fails to produce the

249| defendant to the court at the tine and place properly noticed,

250 the bond shall be estreated and forfeited according to the

251| procedures set forth in this chapter and chapter 643. The

252| defendant's failure to appear shall be the sol e grounds for

253| forfeiture and estreature of the appearance bond. \Where not

254| inconsistent with this subsection, this chapter and chapter 643

255| shall regulate the relationship between the bail agent and

256| probationer.
257 Section 4. Subsection (2) of section 947.22, Florida

258 Statutes, is anended to read:

259 947.22 Authority to arrest parole violators with or

260| w thout warrant.--

261 (2) Any parole and probation officer, when she or he has
262| reasonable ground to believe that a parol ee, control rel easee,
263| or conditional releasee has violated the terns and conditions of
264| her or his parole, control release, or conditional release in a

265| material respect, has the right to arrest, or to request any |aw

266| enforcenent officer to arrest, the rel easee or parol ee wthout

267| warrant and bring her or himforthwith before one or nore

268| conm ssioners or a duly authorized representative of the Parole
269| Commi ssion or Control Release Authority; and proceedi ngs shal
270| thereupon be had as provided herein when a warrant has been

271| issued by a nenber of the conm ssion or authority or a duly

272| authorized representative of the conmm ssion or authority. Upon
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273| request, local |law enforcenent officers may assi st the probation

274 officer in naking a warrantl ess arrest of a rel easee or parol ee,

275| taking a releasee or parolee into custody, and transporting a

276| releasee or parolee to the county jail.
277 Section 5. Subsections (4) and (10) of section 948. 01,

278| Florida Statutes, are anmended, and subsection (9), paragraph (b)

279| of subsection (11), and paragraph (b) of subsection (13) of said
280| section are reenacted for the purpose of incorporating the

281| anendnent to s. 948.06, Florida Statutes, in references thereto,
282| to read:

283 948. 01 When court may pl ace defendant on probation or into
284| community control.--

285 (4) The sanctions inposed by order of the court shall be
286 commensurate with the seriousness of the offense. Wien comunity
287| control or a programof public service is ordered by the court,
288| the duration of conmunity control supervision or public service
289| may not be | onger than the sentence that could have been inposed
290| if the offender had been commtted for the offense er—a—period
291| not—to—exceed2years—whichever—is—tess. \Wen restitution or
292| public service is ordered by the court, the anount of

293| restitution or public service may not be greater than an anount
294| which the offender could reasonably be expected to pay or

295| perform

296 (9) Procedures governing violations of community control
297| shall be the same as those described in s. 948.06 with respect
298| to probation.
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299 (10) Unless agreed to by the state attorney as part of a

300| negotiated plea or sentence, an of fender nmay not be placed on r

301 comunity control or probation if:

302 (a) Convicted of or has adjudication wthheld for a
303| disqualifying forcible fel ony as—defined+ns—7#6-08, and
304 (b) Previously convicted of or had adjudication wthheld

305 for a disqualifying forcible fel ony as—defH-nedin—s—776-08.
306

307 Nothing in this subsection prohibits placenent of certain

308 inmates on comrunity control pursuant to s. 947.1747. For the

309| purposes of this subsection, a "disqualifying forcible felony"

310 neans a forcible felony defined in s. 776.08, excluding burglary

311| under s. 810.02(4) and aggravated assault commtted without a
312| deadly weapon under s. 784.021(1)(b) dees—notinclude

313| menslaughter—orburglary.
314 (11) The court may al so inpose a split sentence whereby

315| the defendant is sentenced to a term of probation which nay be
316| followed by a period of incarceration or, with respect to a

317| felony, into community control, as foll ows:

318 (b) If the offender does not neet the terns and conditions
319| of probation or conmunity control, the court may revoke, nodify,
320 or continue the probation or community control as provided in s.
321| 948.06. If the probation or community control is revoked, the
322| court nmay inpose any sentence that it could have i nposed at the
323| time the offender was placed on probation or community control.
324 The court may not provide credit for time served for any portion
325| of a probation or community control termtoward a subsequent

326 termof probation or conmunity control. However, the court may
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327 not inpose a subsequent term of probation or community contro
328| which, when conbined wth any anount of time served on preceding
329| terns of probation or community control for offenses pending
330| before the court for sentencing, would exceed the nmaxi num

331| penalty allowable as provided in s. 775.082. Such term of

332| incarceration shall be served under applicable |aw or county
333| ordi nance governing service of sentences in state or county
334| jurisdiction. This paragraph does not prohibit any other

335| sanction provided by | aw.

336 (13) If it appears to the court upon a hearing that the
337| defendant is a chronic substance abuser whose crimnal conduct
338 is a violation of s. 893.13(2)(a) or (6)(a), the court may
339| either adjudge the defendant guilty or stay and w thhold the
340| adjudication of guilt; and, in either case, it may stay and
341 wthhold the inposition of sentence and pl ace the defendant on
342| drug of fender probation.

343 (b) O fenders placed on drug of fender probation are

344| subject to revocation of probation as provided in s. 948. 06.
345 Section 6. Effective July 1, 2004, subsection (1) of

346| section 948.03, Florida Statutes, as anended by section 136 of
347| chapter 2003-402, Laws of Florida, is anended to read:

348 948.03 Terns and conditions of probation or conmunity
349| control.--

350 (1) The court shall determne the terns and conditions of
351| probation or community control. Conditions specified in

352| paragraphs (a)-(0) &—m do not require oral pronouncenent at
353| the tine of sentencing and nay be consi dered standard conditions

354| of probation. Conditions specified in paragraphs (a)-(0) "
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355 and (2)(a) do not require oral pronouncenent at sentencing and
356| may be considered standard conditions of conmunity control.

357| These conditions may include anong themthe follow ng, that the
358| probationer or offender in comunity control shall:

359 (a) Report to the probation officer and-parole—superv-sors

360| as directed. The offender shall provide a full, truthful, and

361| conplete oral or witten report each nonth. The report nust

362| include, but need not be limted to, the offender's enpl oynent

363| status, nonthly earnings, and financial ability. At the

364| discretion of the departnent, the reporting requirenent nmay

365| include el ectronic nonitoring.

366 (b) Permt such officers supervisers to visit himor her
367| at his or her home or el sewhere.

368 (c) Work faithfully at suitable enploynent insofar as may
369| be possible.

370 (d) Remain within a specified place.

371 (e) Make reparation or restitution to the aggrieved party

372| for the damage or | oss caused by his or her offense in an anount
373| to be determ ned by the court. The court shall make such

374| reparation or restitution a condition of probation, unless it
375| determines that clear and conpelling reasons exist to the

376 contrary. If the court does not order restitution, or orders
377| restitution of only a portion of the damages, as provided in s.
378 775.089, it shall state on the record in detail the reasons

379| therefor.

380 (f) Effective July 1, 1994, and applicable for offenses
381 committed on or after that date, make paynent of the debt due

382 and owing to a county or nunicipal detention facility under s.
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383| 951.032 for nedical care, treatnent, hospitalization, or

384| transportation received by the felony probationer while in that
385| detention facility. The court, in determ ning whether to order
386| such repaynent and the anount of such repaynent, shall consider
387| the anmpbunt of the debt, whether there was any fault of the

388| institution for the medical expenses incurred, the financi al
389| resources of the felony probationer, the present and potenti al
390| future financial needs and earning ability of the probationer,

391| and dependents, and other appropriate factors.

392 (g) Support his or her |egal dependents to the best of his
393 or her ability.
394 (h) Make paynent of the debt due and owng to the state

395 wunder s. 960.17, subject to nodification based on change of

396| circunstances.

397 (1) Pay any application fee assessed under s. 27.52(2)(a)
398 and attorney's fees and costs assessed under s. 938.29, subject

399| to nodification based on change of circunstances.

400 (j) Not associate with persons engaged in crimnal
401| activities.
402 (k)1. Submt to randomtesting as directed by the

403| correctional probation officer or the professional staff of the
404| treatnment center where he or she is receiving treatnment to

405| determ ne the presence or use of alcohol or controlled

406| substances.

407 2. If the offense was a controll ed substance violation and
408| the period of probation imediately follows a period of

409| incarceration in the state correction systemor if the offense

410( was a controlled substance violation and the of fender has
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411| previously served a termof inprisonnent for an of fense

412 involving a controlled substance, the conditions shall include a

413| requirenment that the offender submt, no | ess than once every
414| calendar nonth, to random substance abuse testing inptermttently
415| throughout the term of supervision, upon the direction of the

416| correctional probation officer as defined in s. 943.10(3).

417 (1) Be prohibited frompossessing, carrying, or owning any
418| firearmunless authorized by the court and consented to by the
419| probation officer.

420 (m Be prohibited fromusing intoxicants to excess or

421| using or possessing a controlled substance or drug anry—erugs—oer
422| nareoties unless prescribed by a physician. The probationer or

423| community controllee shall not knowi ngly visit places where
424 intoxicants, drugs, or other dangerous substances are unlawfully
425| sold, dispensed, or used.

426 (n) Renmin on supervision without violating the | aw.

427 (o) For an offense involving a victim not have contact

428| with the victimunless authorized to do so by the court. If the

429 court authorizes the defendant to have contact with the victim

430| over the objection of the victimor the state attorney, the

431 court shall state on the record the reasons therefor.
432 (p)r)y Attend an H V/ Al DS awar eness program consi sting of

433| a class of not less than 2 hours or nore than 4 hours in |length,
434| the cost for which shall be paid by the offender, if such a

435| programis available in the county of the offender's residence.
436 (g)fe)» Pay not nore than $1 per nonth during the term of
437| probation or conmunity control to a nonprofit organization
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438| established for the sole purpose of supplenenting the

439| rehabilitative efforts of the Departnment of Corrections.

440 Section 7. Section 948.032, Florida Statutes, is anended
441 to read:
442 948.032 Condition of probation; restitution.--1f a

443| defendant is placed on probation, any restitution ordered under
444| s. 775.089 shall be a condition of the probation. The court may
445| revoke probation if the defendant fails to conply with the

446| order. In determ ning whether to revoke probation, the court
447| shall consider the defendant's enploynment status, earning

448| ability, and financial resources; the willfulness of the

449| defendant's failure to pay; and any other special circunstances
450| that may have a bearing on the defendant's ability to pay. As
451 provided in s. 948.06(5), it is the responsibility of the

452| defendant to prove his or her inability to pay court-ordered
453| restitution.

454 Section 8.  Effective July 1, 2004, and applicable to

455| offenses commtted on or after that date, section 948. 06,

456| Florida Statutes, is anended to read:

457 948.06 Violation of probation or conmunity control;

458| revocation; nodification; continuance; failure to pay

459| restitution or cost of supervision.--

460 (1)(a) Wenever within the period of probation or

461| community control there are reasonable grounds to believe that a
462| probationer or offender on +/ comunity control has violated his
463| or her probation or comunity control in a nmaterial respect, any
464| |aw enforcenent officer who is aware of the probationary or

465| comunity control status of the probationer or offender in

Page 17 of 36

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1801 2004
CS

466| comunity control or any parole or probation supervisor nay
467| arrest or request any county or nunicipal |aw enforcenent

468| officer to arrest such probationer or offender w thout warrant
469| wherever found and forthwith return himor her to the court

470| granting such probation or community control. Upon request,

471| local |aw enforcenent officers nmay assist the probation officer

4721 in making a warrantl ess arrest of a probationer or conmunity

473| controllee, taking a probationer or community controllee into

474| custody, and transporting a probationer or comunity controll ee

475| to the county jail. Any conmitting nagistrate may issue a

476 warrant, upon the facts being nmade known to himor her by

477| affidavit of one having know edge of such facts, for the arrest
478| of the probationer or offender, returnable forthwith before the
479| court granting such probation or conmunity control. Any parole

480| or probation supervisor, any officer authorized to serve

481| crimnal process, or any peace officer of this state is

482| authorized to serve and execute such warrant.

483 (b) Upon the filing of an affidavit alleging a violation

484| of probation or community control and follow ng i ssuance of a

485| warrant under s. 901.02 or upon warrantless arrest, the

486| probationary period is tolled until the court enters a ruling on
487| the violation. Notwi thstanding the tolling of probation as

488| provided in this subsection, the court shall retain jurisdiction
489| over the offender for any violation of the conditions of

490| probation or comunity control that is alleged to have occurred
491| during the tolling period. The probation officer is permtted to
492| continue to supervise any offender who remains available to the

493| officer for supervision until the supervision expires pursuant
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494| to the order of probation or community control or until the
495| court revokes or termnates the probation or community control,
496| whi chever cones first.

497 (2) The court, upon the probationer or offender being
498| brought before it, shall advise himor her of such charge of
499| violation. anhd-

500 (a) If such violation of probation or comunity contro
501| eharge is admtted to be true, the court may forthwith revoke,

502| nodify, or continue the probation or community control or place

503| the probationer into a community control program |If probation
504 or conmmunity control is revoked, the court shall adjudge the
505 probationer or offender guilty of the offense charged and proven
506 or admitted, unless he or she has previously been adjudged

507| gquilty, and inpose any sentence which it m ght have originally
508| inposed before placing the probationer on probation or the

509 offender into community control

510 (b) If such violation of probation or comunity control is
511| not admitted by the probationer or offender, the court may

512 commt himor her or release himor her with or wthout bail to

513| await further hearing, except that a defendant who is on

514| probation or community control for a high-risk felony, as

515 defined in subsection (10), nmust be held without bail for an

516| alleged violation that involves a nonnonetary condition of

517| supervision e—t—ray—dism-ss—the-charge—ofprobation—or

518 . | violation Lf el . I .
519 (e L I bati T I W

520| dism-ssed~ The court, as soon as way—be practicable, shall give

521| the probationer or offender an opportunity to be fully heard on
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522| his or her behalf in person or by counsel. The state shall be

523| represented by the state attorney at such hearing and shall be

524| given an opportunity to be heard and to present evidence. After

525| such hearing, the court nmay revoke, nodify, or continue the
526| probation or comrunity control or place the probationer into
527 comunity control. |If such probation or conmunity control is
528| revoked, the court shall adjudge the probationer or offender
529 guilty of the offense charged and proven or admtted, unless he
530| or she has previously been adjudged guilty, and inpose any

531| sentence which it mght have originally inposed before placing
532| the probationer or offender on probation or into community

533| control.

534 (c) Notw thstanding s. 775.082, when a period of probation
535| or community control has been tolled, upon revocation or

536| nodification of the probation or community control, the court
537| may inpose a sanction with a termthat when conbined with the
538| amount of supervision served and tolled, exceeds the term

539| pernmissible pursuant to s. 775.082 for a termup to the anmount
540| of the tolled period supervision.

541 (d) If the court dismsses an affidavit alleging a

542| violation of probation or cormunity control, the offender's
543| probation or community control shall continue as previously
544| inposed, and the offender shall receive credit for all tolled
545| time against his or her termof probation or conmmunity control.

546 (e) For each case in which the offender admts to

547 committing a violation or is found to have conmtted a

548| violation, the departnent shall provide the court with a

549| recomendation as to the appropriate disposition. The report
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550| nust include, but need not be limted to, a summary of the

551| offender's prior supervision history, including the offender's

552| prior participation in treatnent, educational, and vocati onal

553| programs, and any other actions or circunmstances of the offender

554 which are relevant. The court nmay specify whether the report

555| nust be oral or witten and may wai ve the requirenent for a

556| report on a case-by-case basis. This paragraph does not prohibit

557| the departnent from nmaking any ot her report or reconmendati on

558| that is provided for by | aw or requested by the court or the

559| state attorney.

560 (3)&2(a) Wen any state or |ocal |aw enforcenment agency
561| investigates or arrests a person for commtting, or attenpting,
562| soliciting, or conspiring to commt, a violation of s. 787.025,
563| chapter 794, s. 796.03, s. 800.04, s. 827.071, s. 847.0133, s.
564| 847.0135, or s. 847.0145, the | aw enforcenent agency shal

565 contact the Departnent of Corrections to verify whether the
566| person under investigation or under arrest is on probation,

567 community control, parole, conditional release, or contro

568| release.

569 (b) If the | aw enforcenent agency finds that the person
570 wunder investigation or under arrest is on probation, comunity
571| control, parole, conditional release, or control release, the
572| |aw enforcenment agency shall i mediately notify the person's
573| probation officer or release supervisor of the investigation or
574| the arrest.

575 (4)3)> Wen the court inposes a subsequent term of

576| supervision follow ng a revocation of probation or community

577| control, it shall not provide credit for time served while on
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578| probation or community control toward any subsequent term of

579| probation or community control. However, the court nmay not

580| inpose a subsequent term of probation or comrunity control

581| which, when conbined with any anmount of tine served on preceding
582| terns of probation or community control for offenses before the
583| court for sentencing, would exceed the maxi mum penalty all owabl e
584| as provided by s. 775.082. No part of the tine that the

585| defendant is on probation or in community control shall be

586| considered as any part of the tine that he or she shall be

587| sentenced to serve.

588 (5)4)> Notwi thstanding any other provision of this

589| section, a probationer or an offender in conmunity control who
590 is arrested for violating his or her probation or community

591| control in a material respect nay be taken before the court in
592 the county or circuit in which the probationer or offender was
593| arrested. That court shall advise himor her of such charge of a
594| violation and, if such charge is admtted, shall cause him or
595 her to be brought before the court which granted the probation
596| or community contr ol

597 (a) If such violation is not admtted by the probationer
598 or offender, the court may conmt himor her or release himor
599 her wth or without bail to await further hearing. The court, as
600| soon as is practicable, shall give the probationer or offender
601| an opportunity to be fully heard on his or her behalf in person
602| or by counsel.

603 (b) After such hearing, the court shall make findings of
604| fact and forward the findings to the court which granted the

605| probation or community control and to the probationer or
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606| offender or his or her attorney. The findings of fact by the

607| hearing court are binding on the court which granted the

608| probation or community control. Upon the probationer or offender
609| being brought before it, the court which granted the probation
610| or community control may revoke, nodify, or continue the

611| probation or community control or may place the probationer into
612| community control as provided in this section.

613 (6) 5> Wienever the departnent submits a violation report

614| to the court involving allegations of failure to pay court -

615| ordered obligations, the departnent shall include a statenent by

616| the probationer or offender on community control concerning his

617| or her ability to pay such obligations. In any hearing in which

618| the failure of a probationer or offender in conmunity control to
619| pay restitution or the cost of supervision as provided in s.

620| 948.09, as directed, is established by the state, if the

621| probationer or offender asserts his or her inability to pay

622| restitution or the cost of supervision, it is incunbent upon the
623| probationer or offender to prove by clear and convincing

624| evidence that he or she does not have the present resources

625| available to pay restitution or the cost of supervision despite
626| sufficient bona fide efforts legally to acquire the resources to
627| do so. If the probationer or offender cannot pay restitution or
628| the cost of supervision despite sufficient bona fide efforts,
629| the court shall consider alternate neasures of puni shnent other
630| than inprisonment. Only if alternate nmeasures are not adequate
631| to neet the state's interests in punishment and deterrence may

632| the court inprison a probationer or offender in comunity
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633| control who has denonstrated sufficient bona fide efforts to pay
634| restitution or the cost of supervision.

635 (7)66)> Any parolee in a conmmunity control program who has
636| allegedly violated the terns and conditions of such placenent is
637| subject to the provisions of ss. 947.22 and 947. 23.

638 (8)A~ Any provision of lawto the contrary

639| notw thstandi ng, whenever probation, community control, or

640| control release, including the probationary, conmunity control
641| portion of a split sentence, is violated and the probation or
642| comunity control is revoked, the offender, by reason of his or
643| her m sconduct, shall be deemed to have forfeited all gain-tine
644| or commutation of time for good conduct, as provided by |aw,
645| earned up to the date of his or her release on probation,

646 community control, or control release. This subsection does not
647| deprive the prisoner of his or her right to gain-tine or

648| conmutation of time for good conduct, as provided by |aw, from
649| the date on which the prisoner is returned to prison. However,
650| if a prisoner is sentenced to incarceration follow ng

651| termnation froma drug puni shment programinposed as a

652| condition of probation, the sentence may include incarceration
653| wthout the possibility of gain-tine or early rel ease for the
654| period of tinme remaining in his or her treatnent program

655| placenent term

656 (9Y(a) The court shall conduct a danger to the conmunity

657| hearing as provided in paragraph (b) to determ ne whether the

658| defendant poses a risk of physical harmto persons if:

659 1. The defendant is on probation or community control for

660 a high-risk felony; or
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661 2. The defendant is on probation or conmunity control for

662| any felony and has been adjudged to be in violation of

663| nonnonetary conditions of probation or conmmunity control for the

664| current felony and has been previously convicted of, or had

665| adjudication of guilt withheld for, a high-risk felony, a

666 forcible felony as defined in s. 776.08, or any violation of s.
667| 800. 04.

668 (b) In a danger to the community hearing, the court may

669| conclude that a defendant poses a risk of physical harmto

670| persons based on factors, including, but not limted to:

671 1. The defendant's sentence for the felony included court -

672| ordered treatnent for abuse of illegal controll ed substances and

673| the present violation was comritted for the purpose of acquiring

674 controll ed substances.

675 2. The defendant has two prior nonnonetary violations of

676| the current supervision and has:

677 a. Commtted a new felony of fense, excluding fel ony

678| violations of chapters 815, 817, 818, 823, 831, 832, 837, 838,
679| 839, 849, and 896; or

680 b. Commtted a new m sdeneanor offense involving the use

681| or threatened use of force or viol ence.

682 3. The defendant has three prior nonnonetary violations of

683| the current supervision

684 4. The defendant is in violation of a condition of

685| supervision involving contacting a victimagainst the victins

686 wll or involving contacting a mnor in violation of s.

687| 948.03(5), if the felony was conmm tted agai nst a m nor.
688
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689 At the conclusion of the danger to the community hearing, the

690| court shall state its finding as to whether the defendant poses

691| a risk of physical harmto persons. A finding that the defendant

692| poses a risk of physical harmto persons nust be established by

693| a preponderance of the evidence. If the court finds that the

694| defendant poses a risk of physical harmto persons, the court

695| nust inpose a sentence that includes a period of incarceration

696 in state prison within the sentencing range provi ded under the
697| Crimnal Puni shnent Code.
698 (10) For purposes of this chapter, the term "high-risk

699| felony" neans |l ewd or |ascivious battery as defined in s.

700| 800.04, an act of terrorismas defined in s. 775.30, or any

701| forcible felony defined in s. 776.08, excluding burglary under

702| s. 810.02(4) and aggravated assault commtted wi thout a deadly
703| weapon under s. 784.021(1)(b).

704 (11) The state attorney shall represent the state in al

705| hearings described in this chapter regardi ng persons on

706| probation or conmunity control. The state shall be given the

707| opportunity to be heard and to present evidence to establish the

708| defendant's violation and the facts or circunstances which

709| support a finding that a defendant poses a threat of physical

710 harmto persons.

711 Section 9. Section 948.062, Florida Statutes, is created
712 to read:
713 948. 062 Reviewi ng and reporting serious offenses conmmtted

714| by offenders placed on comunity supervision. --

715 (1) The departnent's inspector general, as designhated

716| pursuant to s. 944.31, shall review the circunstances related to
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717| offenders placed on community supervi sion who have been arrested

718| while on supervision for the foll ow ng serious offenses:

719 (a) Any nmurder as provided in s. 782.04;

720 (b) Any sexual battery as provided in s. 794.011 or s.
721 794.023;

722 (c) Any sexual performance by a child as provided in s.
723| 827.071;

724 (d) Any kidnapping, false inprisonnent, or luring of a
725| child as provided in s. 787.01, s. 787.02, or s. 787.025;

726 (e) Any lewd and lascivious battery or |ewd and | asci vi ous
727| nolestation as provided in s. 800.04(4) or s. 800.04(5);

728 (f) Any aggravated child abuse as provided in s.

729 827.03(2);

730 (g) Any robbery with a firearmor other deadly weapon

731| hone invasion robbery, or carjacking as provided in s.
732| 812.13(2)(a), s. 812.135, or s. 812.133;

733 (h) Any aggravated stalking as provided in s. 784.048(3),
734| s. 784.048(4), or s. 784.048(5);
735 (i) Any forcible felony as provided in s. 776.08 commtted

736| by any person under community supervision designated as a sexua

737| predator; or
738 (j) Any DU mansl aughter as provided in s. 316.193(3)(c),

739 or vehicular or vessel homcide as provided in s. 782.071 or s.

740| 782.072, commtted by any person under conmunity supervision for

741| an offense involving death or injury resulting froma driving
742| incident.
743
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744| The inspector general's review shall docunent whether the

745| supervision of the offender net enunerated rules, policies, and

746| procedures and whet her supervision practices were foll owed.

747 (2) On an annual basis, the Departnent of Corrections

748| shall provide these reviews to the Ofice of Program Policy

749| Anal ysis and Governnent Accountability. The O fice of Program

750 Policy Analysis and Governnent Accountability shall annually

751| analyze these reviews and provide a witten report to the

752| President of the Senate and the Speaker of the House of

753| Representatives. The report nust include, at a mninum any

754| identified systemic deficiencies in managi ng hi gh-ri sk of fenders

755 on community supervision and the judicial disposition of the

756| cases involving such offenders, any patterns of nonconpliance by

757| correctional probation officers and any i nconsistent or

758| inefficient judicial case processing for offenders who have

759| violated conmmunity supervision, and reconmendations for

760 inmproving the comunity supervision program
761 Section 10. Subsections (7) and (9) of section 948. 10,
762| Florida Statutes, are anended to read:

763 948. 10 Community control prograns. --
764 (7) If an offender is placed on sentenrcedte conmunity

765| control or probation by the court and the offender is ineligible

766| for te—be—placed—on community control or probation as provided
767 in s. 948.01(10), the departnent shall

768 (a) Review and verify whether an ineligible offender was

769| placed on conmunity control or probation.
770 (b) Wthin 30 days after receipt of the order, notify the

771| sentencing judge, the state attorney, and the Attorney Genera
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772| that the offender was ineligible for placenent on comunity

773| control or probation.

774 (c) Provide a quarterly report to the chief judge and the
775| state attorney of each circuit citing the nunber of ineligible
776| offenders placed on comunity control or probation wthin that
777| circuit.

778 (d) Provide an annual report to the Governor, the

779| President of the Senate, the Speaker of the House of

780| Representatives, and the Chief Justice of the Suprene Court on
781| the placenent of ineligible offenders on community control or
782| probation in order to assist in preparing judicial education

783| progranms or for any other purpose.

784 (9) In its annual report to the Governor, the President of
785| the Senate, and the Speaker of the House of Representatives

786| wunder s. 20.315(5), the departnment shall include a detailed

787| analysis of the community control and probation prograns pregram

788| and the departnent's specific efforts to protect the public from

789| offenders placed on comunity control or probation. The anal ysis

790 nust include, but need not be limted to, specific information
791| on the departnent's ability to neet m ninum officer-to-offender
792| contact standards, the nunber and types of crinmes committed by
793| offenders on community control and probation, and the | evel of

794| conmunity supervision provided.

795 Section 11. Section 958.14, Florida Statutes, is anended
796| to read:
797 958.14 Violation of probation or community control

798| program--A violation or alleged viol ation of probation or the

799| ternms of a community control program shall subject the youthfu
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800| offender to the provisions of s. 948.06(1) and (2). However, no
801| vyouthful offender shall be commtted to the custody of the

802| departnent for a substantive violation for a period |onger than
803| the maxi mum sentence for the offense for which he or she was
804| found guilty, with credit for tinme served while incarcerated, or
805 for a technical or nonsubstantive violation for a period | onger
806 than 6 years or for a period |onger than the maxi mnum sentence
807 for the offense for which he or she was found guilty, whichever
808 is less, wwth credit for tinme served while incarcerated.

809 Section 12. Section 921.0017, Florida Statutes, is anended
810| to read:

811 921. 0017 Credit upon reconm tnent of offender serving

812| split sentence.--Effective for offenses commtted on or after
813| January 1, 1994, if an offender's probation or comrunity control
814| is revoked and the offender is serving a split sentence pursuant
815 to s. 948.01, upon reconmtnent to the Departnent of

816| Corrections, the court shall order credit for tine served in
817| state prison or county jail only, w thout considering any type
818| of gain-tine earned before rel ease to supervision, or any type
819| of sentence reduction granted to avoid prison overcrowdi ng,

820( including, but not Iimted to, any sentence reduction resulting
821| fromadmnistrative gain-tinme, provisional credits, or contro
822| release. The court shall determ ne the anmobunt of jail-tine

823| credit to be awarded for tinme served between the date of arrest
824| as a violator and the date of recomm tnment, and shall direct the
825| Departnent of Corrections to conpute and apply credit for al

826| other tine served previously on the prior sentence for the

827| offense for which the offender is being recoomitted. This
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828| section does not affect or limt the departnent's authority to
829| forfeit gain-tinme under ss. 944.28(1) and 948. 06(8) H-

830 Section 13. For the purpose of incorporating the anendnment
831| to section 901.15, Florida Statutes, in a reference thereto,

832| subsection (2) of section 570.073, Florida Statutes, is

833| reenacted to read:

834 570.073 Departnent of Agriculture and Consunmer Services,
835| law enforcenment officers. --
836 (2) Each law enforcenent officer shall neet the

837| qualifications of |aw enforcenment officers under s. 943.13 and
838| shall be certified as a | aw enforcenent officer by the

839| Departnment of Law Enforcenent under the provisions of chapter
840 943. Upon certification, each |aw enforcenent officer is subject
841| to and shall have the sane arrest and ot her authority provided
842| for law enforcenent officers generally in chapter 901 and shal
843| have statewi de jurisdiction. Each officer shall also have arrest
844| authority as provided for state | aw enforcenent officers in s.
845 901.15. Such officers have full |aw enforcenent powers granted
846| to other peace officers of this state, including the authority
847| to nmake arrests, carry firearns, serve court process, and seize
848| contraband and the proceeds of illegal activities.

849 Section 14. For the purpose of incorporating the anendnment
850| to section 921.187, Florida Statutes, in a reference thereto,
851| subsection (5) of section 372.921, Florida Statutes, is

852| reenacted to read:

853 372.921 Exhibition or sale of wildlife. --

854 (5 In instances where wildlife is seized or taken into

855 custody by the conm ssion, said owner or possessor of such
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856 wldlife shall be responsible for paynent of all expenses

857| relative to the capture, transport, boarding, veterinary care,
858| or other costs associated with or incurred due to seizure or
859| custody of wildlife. Such expenses shall be paid by said owner
860| or possessor upon any conviction or finding of guilt of a

861| crimnal or noncrimnal violation, regardl ess of adjudication or
862| plea entered, of any provision of chapter 828 or this chapter,
863 or rule of the comm ssion or if such violation is disposed of
864| under s. 921.187. Failure to pay such expense nmay be grounds for
865| revocation or denial of permts to such individual to possess
866 wildlife.

867 Section 15. For the purpose of incorporating the anendnent
868| to section 921.187, Florida Statutes, in a reference thereto,
869| subsection (4) of section 372.922, Florida Statutes, is

870| reenacted to read:

871 372.922 Personal possession of wildlife.--

872 (4) In instances where wildlife is seized or taken into
873| custody by the conm ssion, said owner or possessor of such

874 wldlife shall be responsible for paynent of all expenses

875| relative to the capture, transport, boarding, veterinary care,
876| or other costs associated with or incurred due to seizure or
877| custody of wildlife. Such expenses shall be paid by said owner
878| or possessor upon any conviction or finding of guilt of a

879| crimnal or noncrimnal violation, regardl ess of adjudication or
880| plea entered, of any provision of chapter 828 or this chapter,
881| or rule of the comm ssion or if such violation is disposed of

882 wunder s. 921.187. Failure to pay such expense may be grounds for
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883| revocation or denial of permts to such individual to possess
884| wildlife.

885 Section 16. For the purpose of incorporating the amendnent
886| to section 948.03, Florida Statutes, in a reference thereto,

887| paragraph (a) of subsection (1) of section 775.089, Florida

888| Statutes, is reenacted to read:

889 775.089 Restitution.--

890 (1)(a) In addition to any punishment, the court shal

891| order the defendant to nmake restitution to the victimfor:

892 1. Damage or |oss caused directly or indirectly by the
893| defendant's offense; and

894 2. Danmage or loss related to the defendant's crim na

895| episode,

896
897| wunless it finds clear and conpelling reasons not to order such
898| restitution. Restitution may be nonetary or nonnonetary

899| restitution. The court shall nmake the paynent of restitution a
900| condition of probation in accordance with s. 948.03. An order
901| requiring the defendant to nake restitution to a victimdoes not
902| renove or dimnish the requirenent that the court order paynent
903| to the Crinmes Conpensation Trust Fund pursuant to chapter 960.
904| Paynent of an award by the Crinmes Conpensation Trust Fund shal
905| create an order of restitution to the Crines Conpensati on Trust
906| Fund, unless specifically waived in accordance w th subparagraph
907| (b)1.

908 Section 17. For the purpose of incorporating the anendnent
909| to section 948.03, Florida Statutes, in a reference thereto,
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910| subsection (5) of section 948.001, Florida Statutes, is

911| reenacted to read:

912 948.001 Definitions.--As used in this chapter, the term
913 (5 "Probation" neans a formof community supervision

914| requiring specified contacts with parole and probation officers
915| and other ternms and conditions as provided in s. 948.03.

916 Section 18. For the purpose of incorporating the anmendnent
917| to section 948.03, Florida Statutes, in a reference thereto,

918| subsection (4) of section 958.03, Florida Statutes, is reenacted
919| to read:

920 958.03 Definitions.--As used in this act:

921 (4) "Probation" nmeans a form of comunity supervision

922| requiring specified contacts with parole and probation officers
923| and other terns and conditions as provided in s. 948. 03.

924 Section 19. For the purpose of incorporating the anmendnent
925| to section 948.03, Florida Statutes, in references thereto,

926| subsection (6) of section 947.23, Florida Statutes, is reenacted
927| to read:

928 947.23 Action of comm ssion upon arrest of parolee.--

929 (6) Wthin a reasonable tine after the hearing, the

930| conm ssioner, conmm ssioners, or duly authorized representative
931| of the comm ssion who conducted the hearing shall make findings
932| of fact in regard to the alleged parole violation.

933 (a) If the hearing was conducted by three or nore

934| comm ssioners, a majority of themshall enter an order

935| determ ning whether the charges of parole violation have been
936| sustained, based on the findings of fact made by them By such

937| order they shall revoke the parole and return the parolee to
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938| prison to serve the sentence theretofore inposed upon her or
939! him reinstate the original order of parole, order the placenent
940| of the parolee into a community control programas set forth in
941| s. 948.03, or enter such other order as is proper.

942 (b) If the hearing was conducted by one or two

943| conm ssioners or a duly authorized representative of the

944| comm ssion, at |east two conm ssioners shall enter an order

945| determ ning whether or not the charges of parole violation have
946| been sustained, based on the findings of fact nade by the

947| conm ssioner, conm ssioners, or duly authorized representative
948| of the conm ssion. The conm ssioners, by such order, shal

949| revoke the parole and return the parolee to prison to serve the
950| sentence theretofore inposed upon her or him reinstate the

951| original order of parole, order the placenent of the parolee
952| into a conmunity control programas set forth in s. 948.03, or
953| enter such other order as is proper.

954 (c) If the disposition after the revocation hearing is to
955| place the parolee into a comunity control program the

956| conmm ssion shall be guided by the procedures and requirenents
957| provided in chapter 948 which apply to the courts regarding the
958| devel opnent and i npl enentati on of community control.

959
960| However, any decision to revoke parole shall be based on a

961| violation of a termor condition specifically enunerated in the
962| parole release order. In a case in which parole is revoked, the
963| nmmjority of the comm ssion or the two conm ssioners shall make a
964| witten statenment of the evidence relied on and the reasons for

965| revoking parole.
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966 Section 20. Except as otherw se provided, this act shall

967| take effect upon becom ng a | aw
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