F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1823 2004
CS
CHAMBER ACTI ON

1| The Committee on Public Safety & Crinme Prevention recommends the
2| followng:

3

4 Conmittee Substitute

5 Renove the entire bill and insert:

6 A bill to be entitled

7 An act relating to devel opnental services and nent al

8 heal th; creating ss. 393.135, 394.4593, and 916. 1075,

9 F.S.; defining the terns "enpl oyee," "sexual activity,"
10 and "sexual m sconduct"; providing that it is a second
11 degree felony for an enpl oyee to engage in sexua
12 m sconduct with certain devel opnentally disabled clients,
13 certain mental health patients, or certain forensic
14 clients; providing certain exceptions; requiring certain
15 enpl oyees to report sexual msconduct to the central abuse
16 hotline of the Departnent of Children and Fanily Services
17 and to the appropriate |ocal |aw enforcenent agency;
18 providing for notification to the inspector general of the
19 Departnment of Children and Fam |y Services; providing that
20 it is afirst degree m sdeneanor to know ngly and
21 willfully fail to nake a report as required, or to prevent
22 anot her fromdoing so, or to submt inaccurate or
23 untrut hful information; providing that it is a third
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24 degree felony to coerce or threaten another person to
25 alter testinony or a report with respect to an incident of
26 sexual m sconduct; providing crimnal penalties; anmendi ng
27 s. 435.03, F.S.; expanding level 1 screening standards to
28 include crimnal offenses related to sexual m sconduct
29 with certain devel opnentally disabled clients, nental
30 heal th patients, or forensic clients and the reporting of
31 such sexual m sconduct; anending s. 435.04, F.S.;
32 expandi ng | evel 2 screening standards to include the
33 of fenses related to sexual msconduct with certain
34 devel opnental |y disabled clients, nental health patients,
35 or forensic clients and the reporting of such sexual
36 m sconduct; anending s. 393.0655, F.S.; requiring the
37 enpl oynent screening of direct service providers to
38 i ncl ude screening as provided under ch. 435, F.S.;
39 anendi ng s. 393.067, F.S.; reenacting paragraphs (a), (b),
40 (c), (d), (f), and (g) of subsection (6) of said section,
41 relating to background screening and |licensure of
42 personnel of internediate care facilities for the
43 devel opnental |y di sabl ed, for the purpose of incorporating
44 the anendnent to s. 435.04, F.S., in references thereto;
45 providing that the licenses of residential facilities and
46 conprehensi ve transitional education prograns are not
47 prof essional |icenses of individuals; providing that the
48 recei pt of such |icense does not create a property right;
49 providing a privilege that nmust guide the finder of fact
50 or trier of lawin any adm ni strative proceedi ng or court
51 action initiated by the Departnent of Children and Famly
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52 Servi ces; anmending s. 394.4572, F.S.; requiring the
53 enpl oynent screening of nental health personnel to include
54 screening as provided under ch. 435, F.S.; anmending s.
55 943.0585, F.S., relating to court-ordered expunction of
56 crimnal history records, for the purpose of incorporating
57 the anmendnment to s. 943.059, F.S., in a reference thereto;
58 providing that certain crimnal history records relating
59 to sexual m sconduct with devel opnentally disabl ed
60 clients, nmental health patients, or forensic clients, or
61 the reporting of such sexual m sconduct, shall not be
62 expunged; providing that the application for eligibility
63 for expunction certify that the crimnal history record
64 does not relate to an offense involving sexual m sconduct
65 with certain developnentally disabled clients, nental
66 heal th patients, or forensic clients, or the reporting of
67 such sexual m sconduct; anmending s. 943.059, F.S.,
68 relating to court-ordered sealing of crimnal history
69 records, for the purpose of incorporating the amendnent to
70 s. 943.0585, F.S., in areference thereto; providing that
71 certain crimnal history records relating to sexua
72 m sconduct wi th devel opnental |y di sabled clients, nental
73 heal th patients, or forensic clients, or the reporting of
74 such sexual m sconduct, shall not be seal ed; providing
75 that the application for eligibility for sealing certify
76 that the crimnal history record does not relate to an
77 of fense invol ving sexual m sconduct with certain
78 devel opnental |y di sabled clients, nental health patients,
79 or forensic clients, or the reporting of such sexual

Page 3 of 138

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1823 2004
CS

80 m sconduct; anending s. 400.215, F.S., and reenacting
81 par agraphs (b) and (c) of subsection (2) and subsection
82 (3), relating to background screening requirenents for
83 certain nursing hone personnel, for the purpose of
84 i ncorporating the amendnents to ss. 435.03 and 435. 04,
85 F.S., in references thereto; correcting a cross reference;
86 amendi ng s. 400.964, F.S., and reenacting subsections (1),
87 (2), and (7), relating to background screening
88 requi renents for certain personnel enployed by
89 intermedi ate care facilities for the devel opnentally
90 di sabl ed, for the purpose of incorporating the amendnents
91 to ss. 435.03 and 435.04, F.S., in references thereto;
92 correcting a cross reference; anending s. 435.045, F. S.,
93 and reenacti ng paragraph (a) of subsection (1), relating
94 to requirenments for the placenent of dependent children
95 for the purpose of incorporating the amendnent to s.
96 435.04, F.S., in a reference thereto; correcting a cross
97 reference; reenacting ss. 400.414(1)(f) and (g), 400.4174,
98 400.509(4)(a), (b), (c), (d), (f), and (g), 400.556(2)(c),
99 400. 6065(1), (2), and (4), 400.980(4)(a), (b), (c), (d),
100 (f), and (g), 409.175(2)(k), 409.907(8)(d), 435.05(1) and
101 (3), 744.3135, and 985.04(2), F.S., relating to denial,
102 revocation, or suspension of license to operate an
103 assisted living facility; background screening
104 requi renents for certain personnel enployed by assisted
105 living facilities; registration of particular hone health
106 care service providers; denial, suspension, or revocation
107 of license to operate adult day care centers; background
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108 screening requirenents for certain hospice personnel;
109 background screening requirenments for registrants of the
110 health care service pools; the definition of "screening"
111 in connection with the |icensure of famly foster hones,
112 residential child-caring agencies, and chil d-placing
113 agenci es; background screening requirenents of Medicaid
114 provi ders; enploynent of persons in positions requiring
115 background screening; credit and crimnal investigations
116 of guardi ans; oaths, records, and confidential information
117 pertaining to juvenile offenders, respectively, for the
118 pur pose of incorporating the amendnents to ss. 435.03 and
119 435.04, F.S., in references thereto; reenacting ss.
120 400. 512, 400.619(4), 400.6194(1), 400.953, 409.912(32),
121 435.07(4), 464.018(1)(e), 744.309(3), 744.474(12), and
122 985.407(4), F.S., relating to background screening of hone
123 heal t h agency personnel, nurse registry personnel,
124 conpani ons, and honenakers; application and renewal of
125 adult famly-care honme provider licenses; relating to
126 deni al, revocation, or suspension of adult fam|ly-care
127 home provider |icense; background screening of hone
128 medi cal equi prent provi der personnel, background screening
129 requi renents for certain persons responsible for nmanaged
130 care plans; exenptions fromdisqualification from
131 enpl oynent; denial of nursing |license and disciplinary
132 actions against such licensees; disqualification of
133 guar di ans; renoval of guardi ans; background screening
134 requi rements for certain Departnent of Juvenile Justice
135 personnel , respectively, for the purpose of incorporating
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136 t he anendnent to s. 435.03, F.S., in references thereto;
137 reenacting ss. 39.001(2)(b), 39.821(1), 110.1127(3)(a) and
138 (c), 112.0455(12)(a), 381.0059(1), (2), and (4),
139 381.60225(1)(a), (b), (c), (d), (f), and (9),
140 383.305(7)(a), (b), (c), (d), (f), and (g), 390.015(3)(a),
141 (b), (c), (d), (f), and (g), 394.875(13)(a), (b), (c),
142 (d), (f), and (g), 395.0055(1), (2), (3), (4), (6), and
143 (8), 395.0199(4)(a), (b), (c), (d), (f), and (9),
144 397.451(1)(a), 400.071(4)(a), (b), (c), (d), and (f),
145 400.471(4)(a), (b), (c), (d), (f), and (g), 400.506(2)(a),
146 (b), (c), (d), (f), and (g), 400.5572, 400.607(3)(a),
147 400. 801(4)(a), (b), (c), (d), (f), and (g), 400.805(3)(a),
148 (b), (c), (d), (f), and (g), 400.906(5)(a), (b), (c), (d),
149 (f), and (g), 400.931(5)(a), (b), (c), (e), and (f),
150 400.962(10)(a), (b), (c), (d), and (f), 400.991(7)(b) and
151 (d), 402.302(2)(e), 402.305(2)(a), 402.3054(3),
152 483.30(2)(a), (b), (c), (d), (f), and (g), 483.101(2)(a),
153 (b), (c), (d), (f), and (g), 744.1085(5), 984.01(2)(b),
154 985.01(2)(b), 1002.36(7)(a) and (b), F.S., relating to
155 background screeni ng requirenments for certain Departnent
156 of Children and Fam |y Services personnel; qualifications
157 of guardians ad litem security checks of certain public
158 of fi cers and enpl oyees; background screening requirenents
159 of certain | aboratory personnel in connection with the
160 Drug- Free Workpl ace Act; background screening requirenents
161 for school health services personnel; background screening
162 of certain personnel of the public health system
163 background screening and |licensure of birth center
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164 personnel ; background screening and |icensure of abortion
165 clinic personnel; background screening of nental health
166 personnel ; background screening and |icensure of personnel
167 of crisis stabilization units, residential treatnent
168 facilities, and residential treatnment centers for children
169 and adol escents; background screening and |icensure of
170 personnel of hospitals, anmbulatory surgical centers, and
171 nobi | e surgical facilities; background screening of
172 certain personnel in connection with registration for
173 private utilization reviews; background screening of
174 certain service provider personnel; background screening
175 and licensure of certain long-termcare facility
176 personnel ; background screening and |icensure of certain
177 honme heal th agency personnel; background screeni ng and
178 licensure of nurse registry applicants; background
179 screening of certain adult day care center personnel;
180 deni al or revocation of hospice |license; background
181 screening and |icensure of certain transitional |iving
182 facility personnel; background screening and |icensure of
183 certain prescribed pediatric extended care center
184 per sonnel ; background screening and |icensure of certain
185 home nedi cal equi pnment provi der personnel; background
186 screening and |licensure of certain personnel of
187 internediate care facilities for the devel opnental ly
188 di sabl ed; background screening and licensure of health
189 care clinic personnel; the definition of "child care
190 facility" in connection with background screening of
191 operat ors; background screening requirenments for personnel
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of child care facilities; background screening
requirements for child enrichnment service providers;
background screening and licensure of certain personnel of
mul ti phasic health testing centers; background screening
and licensure of certain clinical |aboratory personnel;
regul ati on of professional guardi ans; background screeni ng
of certain Departnment of Juvenile Justice and Depart nent
of Children and Fami|ly Services personnel in connection
with prograns for children and famlies in need of

servi ces; background screening of certain Departnent of
Juvenil e Justice and Departnment of Children and Fam |y
Servi ces personnel in connection with juvenile justice
programns, background screening of personnel of the Florida
School for the Deaf and the Blind, respectively, for the
pur poses of incorporating the anendnent to s. 435. 04,
F.S., in references thereto; reenacting s. 943.0582(2)(a)
and (6), F.S., relating to prearrest, postarrest, or teen
court diversion program expunction for the purpose of

i ncorporating the anendnents to ss. 943. 0585 and 943. 059,
F.S., in references thereto; reenacting s. 943.053(7),

(8), and (9), F.S., relating to dissem nation of crim nal
justice information, for the purpose of incorporating the
amendnment to s. 943.059, F.S., in references thereto;

providing applicability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
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219 Section 1. Section 393.135, Florida Statutes, is created
220| to read:
221 393. 135 Sexual m sconduct prohibited; reporting required;
222| penalties.--
223 (1) As used in this section, the term
224 (a) "Enployee" includes any paid staff nenber, volunteer,

225| or intern of the agency or the departnent; any person under

226| contract with the agency or the departnent; and any person

227| providing care or support to a client on behalf of the

228| departnent or its providers.

229 (b) "Sexual activity" neans:

230 1. Fondling the genital area, groin, inner thighs,

231| buttocks, or breasts of a person.

232 2. The oral, anal, or vaginal penetration by or union with

233| the sexual organ of another or the anal or vagi nal penetration

234| of another by any ot her object.

235 3. Intentionally touching in a |ewd or |ascivious nanner

236| the breasts, genitals, the genital area, or buttocks, or the

237| clothing covering them of a person, or forcing or enticing a

238| person to touch the perpetrator.

239 4. Intentionally masturbating in the presence of another
240| person.

241 5. Intentionally exposing the genitals in a |l ewd or

242| lascivious manner in the presence of another person.

243 6. Intentionally commtting any ot her sexual act that does

2441 not involve actual physical or sexual contact with the victim

245| including, but not limted to, sadonmasochi stic abuse, sexual
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246| bestiality, or the sinulation of any act involving sexua

247| activity in the presence of a victim

248 (c) "Sexual msconduct” nmeans any sexual activity between

249| an enployee and a client, regardl ess of the consent of the

250| client. The term does not include an act done for a bona fide

251| nedical purpose or an internal search conducted in the | awf ul

252| perfornmance of duty by an enpl oyee.

253 (2) An enpl oyee who engages in sexual ni sconduct with an

254 individual with a devel opnental disability who:

255 (a) Isin the custody of the departnent;

256 (b) Resides in a residential facility, including any

257| conprehensive transitional education program devel opnental

258| services institution, foster care facility, group honme facility,

259| internediate care facility for the devel opnentally di sabl ed, or

260| residential habilitation center; or

261 (c) Receives services froma famly care program
262
263| commits a felony of the second degree, punishable as provided in
264| s. 775.082, s. 775.083, or s. 775.084. An enpl oyee may be found
265| quilty of violating this subsection wi thout having conmtted the

266| crine of sexual battery.

267 (3) The consent of the client to sexual activity is not a

268| defense to prosecution under this section.

269 (4) This section does not apply to an enpl oyee who:
270 (a) Is legally married to the client; or
271 (b) Has no reason to believe that the person with whomthe

272| enpl oyee engaged in sexual m sconduct is a client receiving

273| services as described in subsection (2).
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274 (5) An enployee who wi tnesses sexual m sconduct, or who

275| otherw se knows or has reasonabl e cause to suspect that a person

276| has engaged in sexual m sconduct, shall inmmediately report the

277| incident to the departnent's central abuse hotline and to the

278| appropriate local |aw enforcenent agency. Such enpl oyee shal

279| also prepare, date, and sign an i ndependent report that

280| specifically describes the nature of the sexual m sconduct, the

281| location and tine of the incident, and the persons involved. The

282| enpl oyee shall deliver the report to the supervisor or program

283| director, who is responsible for providing copies to the

284| departnent's inspector general. The inspector general shal

285| imedi ately conduct an appropriate adm nistrative investigation,

286 and, if there is probable cause to believe that sexual

287| m sconduct has occurred, the inspector general shall notify the

288| state attorney in the circuit in which the incident occurred.

289 (6)(a) Any person who is required to nake a report under

290 this section and who knowingly or willfully fails to do so, or

291| who knowingly or willfully prevents another person from doi ng

292| so, commts a m sdeneanor of the first degree, puni shable as
293| provided in s. 775.082 or s. 775.083.
294 (b) Any person who knowingly or willfully submts

295| inaccurate, inconplete, or untruthful information with respect

296| to a report required under this section conmmits a m sdeneanor of

297| the first degree, punishable as provided in s. 775.082 or s.
298| 775.083.

299 (c) Any person who knowingly or willfully coerces or

300| threatens any other person with the intent to alter testinony or

301| a witten report regarding an incident of sexual m sconduct
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302 commits a felony of the third degree, punishable as provided in
303| s. 775.082, s. 775.083, or s. 775.084.

304 Section 2. Section 394.4593, Florida Statutes, is created
305 to read:

306 394. 4593 Sexual m sconduct prohibited; reporting required,
307| penalties.--

308 (1) As used in this section, the term

309 (a) "Enployee" includes any paid staff nenber, vol unteer,

310 or intern of the departnment; any person under contract with the

311| departnent; and any person providing care or support to a client

312| on behalf of the departnent or its providers.

313 (b) "Sexual activity" neans:

314 1. Fondling the genital area, groin, inner thighs,

315 buttocks, or breasts of a person.

316 2. The oral, anal, or vaginal penetration by or union with

317| the sexual organ of another or the anal or vagi nal penetration

318| of another by any other object.

319 3. Intentionally touching in a | ewd or |ascivious nanner

320 the breasts, genitals, the genital area, or buttocks, or the

321| clothing covering them of a person, or forcing or enticing a

322| person to touch the perpetrator.

323 4. Intentionally masturbating in the presence of another
324| person.
325 5. Intentionally exposing the genitals in a | ewd or

326| lascivious nmanner in the presence of another person.

327 6. Intentionally committing any ot her sexual act that does

328| not involve actual physical or sexual contact with the victim

329| including, but not limted to, sadonasochi stic abuse, sexua
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330| bestiality, or the sinulation of any act involving sexua

331| activity in the presence of a victim

332 (c) "Sexual msconduct” nmeans any sexual activity between

333| an enployee and a patient, regardl ess of the consent of the

334| patient. The term does not include an act done for a bona fide

335| nedical purpose or an internal search conducted in the | awf ul

336| performance of duty by an enpl oyee.

337 (2) An enpl oyee who engages in sexual m sconduct with a
338| patient who:

339 (a) Is in the custody of the departnent; or

340 (b) Resides in a receiving facility or a treatnent

341| facility, as those terns are defined in s. 394. 455,
342
343| commts a felony of the second degree, puni shable as provided in
344| s. 775.082, s. 775.083, or s. 775.084. An enployee may be found

345| quilty of violating this subsection wi thout having commtted the

346| crime of sexual battery.

347 (3) The consent of the patient to sexual activity is not a

348| defense to prosecution under this section

349 (4) This section does not apply to an enpl oyee who:
350 (a) Is legally married to the patient; or
351 (b) Has no reason to believe that the person with whomthe

352| enployee engaged in sexual msconduct is a patient receiving

353| services as described in subsection (2).

354 (5) An enployee who wi tnesses sexual m sconduct, or who

355| otherw se knows or has reasonabl e cause to suspect that a person

356| has engaged in sexual m sconduct, shall imedi ately report the

357| incident to the departnent's central abuse hotline and to the
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358| appropriate |ocal | aw enforcenent agency. Such enpl oyee shal

359| also prepare, date, and sign an i ndependent report that

360| specifically describes the nature of the sexual m sconduct, the

361| location and tine of the incident, and the persons involved. The

362| enployee shall deliver the report to the supervisor or program

363| director, who is responsible for providing copies to the

364| departnent's inspector general. The inspector general shal

365| imediately conduct an appropriate adm nistrative investigation,

366 and, if there is probable cause to believe that sexua

367| m sconduct has occurred, the inspector general shall notify the

368| state attorney in the circuit in which the incident occurred.

369 (6)(a) Any person who is required to make a report under

370| this section and who knowingly or willfully fails to do so, or

371 who knowingly or willfully prevents another person from doi ng

372| so, conmts a m sdeneanor of the first degree, punishable as
373| provided ins. 775.082 or s. 775.083.
374 (b) Any person who knowingly or willfully submts

375| inaccurate, inconplete, or untruthful information with respect

376 to a report required under this section conmts a m sdeneanor of

377| the first degree, punishable as provided in s. 775.082 or s.
378| 775.083.
379 (c) Any person who knowingly or willfully coerces or

380| threatens any other person with the intent to alter testinony or

381| a witten report regarding an incident of sexual m sconduct

382 commits a felony of the third degree, punishable as provided in
383 s. 775.082, s. 775.083, or s. 775.084.

384 Section 3. Section 916. 1075, Florida Statutes, is created
385| to read:
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386 916. 1075 Sexual m sconduct prohibited; reporting required;
387| penalties.--
388 (1) As used in this section, the term
389 (a) "Enployee" includes any paid staff nenber, vol unteer,

390| or intern of the departnent; any person under contract with the

391| departnent; and any person providing care or support to a client

392| on behalf of the departnent or its providers.

393 (b) "Sexual activity" neans:

394 1. Fondling the genital area, groin, inner thighs,

395 buttocks, or breasts of a person.

396 2. The oral, anal, or vaginal penetration by or union with

397| the sexual organ of another or the anal or vagi nal penetration

398| of another by any other object.

399 3. Intentionally touching in a | ewd or |ascivious nanner

400| the breasts, genitals, the genital area, or buttocks, or the

401| clothing covering them of a person, or forcing or enticing a

402| person to touch the perpetrator.

403 4. Intentionally nmasturbating in the presence of another
404| person.

405 5. Intentionally exposing the genitals in a lewd or

406| |l ascivious manner in the presence of another person.

407 6. Intentionally commtting any other sexual act that does

408| not involve actual physical or sexual contact with the victim

409( including, but not limted to, sadonmasochi stic abuse, sexua

410| bestiality, or the simulation of any act involving sexua

411| activity in the presence of a victim

412 (c) "Sexual m sconduct" neans any sexual activity between

413| an enployee and a client, regardl ess of the consent of the
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414 client. The term does not include an act done for a bona fide

415 nedi cal purpose or an internal search conducted in the | awful

416| perfornance of duty by an enpl oyee.

417 (2) An enpl oyee who engages in sexual m sconduct with a

418| client who resides in a civil or forensic facility commts a

419| felony of the second degree, punishable as provided in s.
420| 775.082, s. 775.083, or s. 775.084. An enpl oyee nay be found

421| gquilty of violating this subsection w thout having commtted the

422 crinme of sexual battery.

423 (3) The consent of the client to sexual activity is not a

424| defense to prosecution under this section.

425 (4) This section does not apply to an enpl oyee who:
426 (a) Is legally narried to the client; or
427 (b) Has no reason to believe that the person with whomthe

428| enpl oyee engaged in sexual m sconduct is a client receiving

429| services as described in subsection (2).

430 (5) An enpl oyee who witnesses sexual m sconduct, or who

431| otherwi se knows or has reasonabl e cause to suspect that a person

432 has engaged in sexual msconduct, shall imediately report the

433| incident to the departnent's central abuse hotline and to the

434| appropriate local | aw enforcenent agency. Such enpl oyee shal

435 al so prepare, date, and sign an i ndependent report that

436| specifically describes the nature of the sexual m sconduct, the

437 location and tine of the incident, and the persons involved. The

438| enployee shall deliver the report to the supervisor or program

439| director, who is responsible for providing copies to the

440( departnent's inspector general. The inspector general shal

441 inmmedi ately conduct an appropriate adm nistrative investigation,
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442| and, if there is probable cause to believe that sexual

443 m sconduct has occurred, the inspector general shall notify the

444 state attorney in the circuit in which the incident occurred.

445 (6)(a) Any person who is required to make a report under

446| this section and who knowingly or willfully fails to do so, or

4471 who knowingly or willfully prevents anot her person from doi ng

448 so, commts a m sdeneanor of the first degree, punishable as
449| provided in s. 775.082 or s. 775.083.
450 (b) Any person who knowingly or willfully submts

451| inaccurate, inconplete, or untruthful information with respect

452| to a report required under this section conmmits a m sdeneanor of

453 the first degree, punishable as provided in s. 775.082 or s.
454| 775.083.

455 (c) Any person who know ngly or willfully coerces or

456| threatens any other person with the intent to alter testinony or

457! a witten report regarding an incident of sexual m sconduct

458| commts a felony of the third degree, punishable as provided in
459| s. 775.082, s. 775.083, or s. 775.084.

460 Section 4. Subsection (2) of section 435.03, Florida
461| Statutes, is anmended to read:

462 435.03 Level 1 screening standards.--

463 (2) Any person for whom enpl oynent screening is required

464| by statute nust not have been found guilty of, regardl ess of
465| adjudication, or entered a plea of nolo contendere or guilty to,
466| any offense prohi bited under any of the follow ng provisions of
467| the Florida Statutes or under any simlar statute of another

468| jurisdiction:
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469 (a) Section 393.135, relating to sexual m sconduct with

470| certain devel opnentally disabled clients and reporting of such

471| sexual m sconduct.
472 (b) Section 394.4593, relating to sexual m sconduct with

473| certain nmental health patients and reporting of such sexual

4741 m sconduct.

475 (c)=a)r Section 415.111, relating to abuse, neglect, or
476| exploitation of a vul nerable adult.

477 (d)fb) Section 782.04, relating to nurder.

478 (e)fe)y Section 782.07, relating to mansl aughter,

479| aggravated mansl aughter of an el derly person or disabled adult,

480| or aggravated mansl aughter of a child.

481 (f)ee) Section 782.071, relating to vehicul ar hom cide.
482 (g)fe)> Section 782.09, relating to killing of an unborn
483| child by injury to the nother.

484 (h)& Section 784.011, relating to assault, if the victim
485| of the offense was a m nor.

486 (i) Section 784.021, relating to aggravated assault.
487 (j)E Section 784.03, relating to battery, if the victim
488| of the offense was a mnor.

489 (k)& Section 784.045, relating to aggravated battery.
490 (1) Section 787.01, relating to kidnapping.

491 (M) Section 787.02, relating to fal se inprisonnent.

492 (n)H- Section 794.011, relating to sexual battery.

493 (o) Former s. 794.041, relating to prohibited acts of
494| persons in famlial or custodial authority.

495 (p)r) Chapter 796, relating to prostitution.
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496 (g)e)> Section 798.02, relating to |l ewd and | asci vi ous
497| behavi or.
498 (r)¢ép)y Chapter 800, relating to | ewdness and i ndecent
499 | exposure.
500 (s)fe) Section 806.01, relating to arson.
501 (t)e— Chapter 812, relating to theft, robbery, and
502| related crines, if the offense was a fel ony.
503 (u)és)y Section 817.563, relating to fraudul ent sal e of
504| controlled substances, only if the offense was a fel ony.
505 (v)&+)» Section 825.102, relating to abuse, aggravated
506| abuse, or neglect of an elderly person or disabled adult.
507 (w) ) Section 825.1025, relating to | ewd or |ascivious

508| offenses commtted upon or in the presence of an elderly person
509 or disabled adult.

510 (X)) Section 825.103, relating to exploitation of an
511| elderly person or disabled adult, if the offense was a fel ony.
512 (y)ew) Section 826.04, relating to incest.

513 (z)9 Section 827.03, relating to child abuse, aggravated
514| child abuse, or neglect of a child.

515 (aa) &~ Section 827.04, relating to contributing to the
516| delinquency or dependency of a child.

517 (bb) 2 Fornmer s. 827.05, relating to negligent treatnent
518| of children.

519 (cc) (aa) Section 827.071, relating to sexual performance
520| by a child.

521 (dd) ¢bb) Chapter 847, relating to obscene literature.
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522 (ee) {ee) Chapter 893, relating to drug abuse prevention
523| and control, only if the offense was a felony or if any other
524| person involved in the offense was a m nor.

525 (ff) Section 916.0175, relating to sexual nm sconduct wth
526| certain forensic clients and reporting of such sexua

527| m sconduct.

528 Section 5. Subsection (2) of section 435.04, Florida
529| Statutes, is anended to read:

530 435.04 Level 2 screening standards.--

531 (2) The security background investigations under this

532| section nust ensure that no persons subject to the provisions of
533| this section have been found guilty of, regardl ess of

534| adjudication, or entered a plea of nolo contendere or guilty to,
535| any offense prohibited under any of the follow ng provisions of
536 the Florida Statutes or under any simlar statute of another
537| jurisdiction:

538 (a) Section 393.135, relating to sexual m sconduct wth

539| certain devel opnentally disabled clients and reporting of such

540| sexual m sconduct.
541 (b) Section 394.4593, relating to sexual m sconduct with

542| certain nental health patients and reporting of such sexual

543| m sconduct.

544 (c)&a)> Section 415.111, relating to adult abuse, negl ect,
545| or exploitation of aged persons or disabled adults.

546 (d)fb)y Section 782.04, relating to nurder

547 (e)te)y Section 782.07, relating to nmansl aughter,

548| aggravated mansl aughter of an elderly person or disabled adult,

549 or aggravated mansl aughter of a child.
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550 (f)ee) Section 782.071, relating to vehicul ar hom ci de.
551 (g)fe)y Section 782.09, relating to killing of an unborn
552 child by injury to the nother.
553 (h)H- Section 784.011, relating to assault, if the victim
554| of the offense was a m nor.
555 (i) Section 784.021, relating to aggravated assault.
556 (j)E) Section 784.03, relating to battery, if the victim
557| of the offense was a m nor.
558 (k) Section 784.045, relating to aggravated battery.
559 (1)) Section 784.075, relating to battery on a detention
560 or commtnent facility staff.
561 (M k) Section 787.01, relating to kidnapping.
562 (n)&H- Section 787.02, relating to false inprisonnent.
563 (o)t Section 787.04(2), relating to taking, enticing, or

564| renoving a child beyond the state limts with crimnal intent
565| pending custody proceedi ngs.

566 (p)r) Section 787.04(3), relating to carrying a child

567| beyond the state lines with crimnal intent to avoid producing a
568| child at a custody hearing or delivering the child to the

569| designated person.

570 (g)fe) Section 790.115(1), relating to exhibiting firearns
571 or weapons within 1,000 feet of a school.
572 (r)&p)y Section 790.115(2)(b), relating to possessing an

573| electric weapon or device, destructive device, or other weapon
574| on school property.

575 (s)fe) Section 794.011, relating to sexual battery.

576 (t)é~ Fornmer s. 794.041, relating to prohibited acts of

577| persons in famlial or custodial authority.

Page 21 of 138

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1823 2004
CS
578 (u)és)y Chapter 796, relating to prostitution.
579 (v)#+)> Section 798.02, relating to |l ewd and | asci vious
580| behavi or.
581 (W) Chapter 800, relating to | ewdness and i ndecent
582| exposure.
583 (X)) Section 806.01, relating to arson
584 (y)ew) Chapter 812, relating to theft, robbery, and
585| related crines, if the offense is a felony.
586 (z)69 Section 817.563, relating to fraudul ent sal e of
587| controlled substances, only if the offense was a felony.
588 (aa) &~ Section 825.102, relating to abuse, aggravated

589| abuse, or neglect of an elderly person or disabled adult.

590 (bb) ¢(2- Section 825.1025, relating to |l ewd or |ascivious
591| offenses commtted upon or in the presence of an elderly person
592| or disabled adult.

593 (cc) aa) Section 825.103, relating to exploitation of an
594| elderly person or disabled adult, if the offense was a fel ony.
595 (dd) (bb) Section 826.04, relating to incest.

596 (ee) fee> Section 827.03, relating to child abuse,

597| aggravated child abuse, or neglect of a child.

598 (ff)¢dd) Section 827.04, relating to contributing to the
599| delinquency or dependency of a child.

600 (gg) {ee) Forner s. 827.05, relating to negligent treatnent
601| of children.

602 (hh) (#5 Section 827.071, relating to sexual performance
603| by a child.

604 (ii)fge>r Section 843.01, relating to resisting arrest with

605| viol ence.
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606 (j])€hh)y Section 843.025, relating to depriving a | aw
607| enforcenent, correctional, or correctional probation officer

608| neans of protection or comrunication.

609 (kk) ¢+ Section 843.12, relating to aiding in an escape.
610 (II)H4> Section 843.13, relating to aiding in the escape
611| of juvenile inmates in correctional institutions.

612 (m) (kk) Chapter 847, relating to obscene literature.

613 (nn) (- Section 874.05(1), relating to encouragi ng or
614| recruiting another to join a crimnal gang.

615 (00) (w1 Chapter 893, relating to drug abuse prevention

616| and control, only if the offense was a felony or if any other
617| person involved in the offense was a m nor.
618 (pp) Section 916.0175, relating to sexual m sconduct with

619| certain forensic clients and reporting of such sexual

620| m sconduct.

621 (qq) (AR Section 944.35(3), relating to inflicting cruel
622| or inhuman treatnent on an inmate resulting in great bodily
623| harm

624 (rr)¢ee) Section 944.46, relating to harboring,

625| concealing, or aiding an escaped prisoner.

626 (ss) (pp> Section 944.47, relating to introduction of
627| contraband into a correctional facility.

628 (tt) (g9 Section 985.4045, relating to sexual m sconduct
629 in juvenile justice prograns.

630 (uu) £+ Section 985.4046, relating to contraband

631| introduced into detention facilities.

632 Section 6. Subsection (1) of section 393.0655, Florida

633| Statutes, is anended to read:
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634 393. 0655 Screening of direct service providers.--

635 (1) M NI MUM STANDARDS. - - The departnent shall require

636| enploynment screening pursuant to chapter 435, using the level 2
637| standards for screening set forth in that chapter, for direct
638| service providers who are unrelated to their clients. For

639| purposes of this chapter, enploynent screening of direct service

640| providers shall also include, but is not limted to, enploynent

641| screening as provided under chapter 435.
642 Section 7. Subsection (3) of section 393.067, Florida
643| Statutes, is anended and for the purpose of incorporating the

644| anmendnent to section 435.04, Florida Statutes, in references

645| thereto, paragraphs (a), (b), (c), (d), (f), and (g) of

646| subsection (6) of said section are reenacted, to read:

647 393.067 Licensure of residential facilities and

648| conprehensive transitional education prograns.--

649 (3) An application for a license for a residential

650| facility or a conprehensive transitional education program shal
651| be made to the Departnent of Children and Famly Services on a
652 formfurnished by it and shall be acconpanied by the appropriate
653| license fee. A license issued to a residential facility or a

654| conprehensive transitional education program as described in

655 this section, is not a professional |icense of any individual.

656| Receipt of a license under this section shall not create a

657| property right in the recipient of such license. A license under

658| this section is a public trust and a privilege and is not an

659 entitlenment. This privil ege nmust guide the finder of fact or

660 trier of law at any admnistrative proceeding or court action

661 initiated by the departnent.
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662 (6) Each applicant for licensure as an internediate care
663| facility for the devel opnentally disabled nmust conply with the
664| follow ng requirenents:

665 (a) Upon receipt of a conpleted, signed, and dated

666| application, the agency shall require background screening, in
667| accordance with the |evel 2 standards for screening set forth in
668| chapter 435, of the managi ng enpl oyee, or other simlarly titled
669| individual who is responsible for the daily operation of the
670| facility, and of the financial officer, or other simlarly

671| titled individual who is responsible for the financial operation
672| of the center, including billings for resident care and

673| services. The applicant nust conply with the procedures for

674| |evel 2 background screening as set forth in chapter 435, as

675 well as the requirenents of s. 435.03(3).

676 (b) The agency may require background screening of any
677| other individual who is an applicant if the agency has probabl e
678| cause to believe that he or she has been convicted of a crinme or
679| has committed any other offense prohibited under the |level 2
680| standards for screening set forth in chapter 435.

681 (c) Proof of conpliance with the |evel 2 background

682| screening requirenments of chapter 435 which has been submitted
683| within the previous 5 years in conpliance with any other health
684| care licensure requirenments of this state is acceptable in

685 fulfillment of the requirenents of paragraph (a).

686 (d) A provisional license may be granted to an applicant
687| when each individual required by this section to undergo

688| background screening has net the standards for the Departnent of

689| Law Enforcenment background check, but the agency has not yet
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690| received background screening results fromthe Federal Bureau of
691| Investigation, or a request for a disqualification exenption has
692| been submitted to the agency as set forth in chapter 435, but a
693| response has not yet been issued. A standard |icense nmay be

694| granted to the applicant upon the agency's receipt of a report
695| of the results of the Federal Bureau of Investigation background
696| screening for each individual required by this section to

697| undergo background screening which confirnms that all standards
698| have been net, or upon the granting of a disqualification

699| exenption by the agency as set forth in chapter 435. Any other
700| person who is required to undergo |evel 2 background screening
701| may serve in his or her capacity pending the agency's receipt of
702| the report fromthe Federal Bureau of Investigation. However,
703| the person may not continue to serve if the report indicates any
704| violation of background screening standards and a

705| disqualification exenption has not been requested of and granted
706| by the agency as set forth in chapter 435.

707 (f) Each applicant nust submt to the agency a description
708| and expl anation of any conviction of an offense prohibited under
709| the level 2 standards of chapter 435 by a nenber of the board of
710| directors of the applicant, its officers, or any individual

711 owning 5 percent or nore of the applicant. This requirenment does
712| not apply to a director of a not-for-profit corporation or

713| organization if the director serves solely in a voluntary

714| capacity for the corporation or organi zation, does not regularly
715| take part in the day-to-day operational decisions of the

716| corporation or organization, receives no renmuneration for his or

717| her services on the corporation or organization's board of
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718| directors, and has no financial interest and has no famly

719| nmenbers with a financial interest in the corporation or

720| organi zation, provided that the director and the not-for-profit
721| corporation or organization include in the application a

722| statenment affirmng that the director's relationship to the
723| corporation satisfies the requirenments of this paragraph.

724 (g) Alicense may not be granted to an applicant if the
725| applicant or managi ng enpl oyee has been found guilty of,

726| regardless of adjudication, or has entered a plea of nolo

727| contendere or guilty to, any offense prohibited under the |evel
728| 2 standards for screening set forth in chapter 435, unless an
729| exenption fromdisqualification has been granted by the agency
730| as set forth in chapter 435.

731 Section 8. Paragraph (a) of subsection (1) of section
732| 394.4572, Florida Statutes, is anmended to read:

733 394. 4572 Screening of nental health personnel. --

734 (1)(a) The departnment and the Agency for Health Care

735| Adm nistration shall require enploynent screening for nental
736| health personnel using the standards for |evel 2 screening set
737| forth in chapter 435. "Mental health personnel” includes al
738| programdirectors, professional clinicians, staff nmenbers, and
739| volunteers working in public or private nental health prograns
740| and facilities who have direct contact with unmarried patients

741| wunder the age of 18 years. For purposes of this chapter,

742| enploynent screening of nental health personnel shall also

743| include, but is not limted to, enploynent screening as provi ded
744 wunder chapter 435.
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745 Section 9. Section 943.0585, Florida Statutes, is anmended
746| to read:
747 943. 0585 Court-ordered expunction of crimnal history

748| records.--The courts of this state have jurisdiction over their
749| own procedures, including the maintenance, expunction, and

750| correction of judicial records containing crimnal history

751| information to the extent such procedures are not inconsistent
752| with the conditions, responsibilities, and duties established by
753| this section. Any court of conpetent jurisdiction nay order a
754| crimnal justice agency to expunge the crimnal history record
755| of a mnor or an adult who conplies with the requirenments of

756| this section. The court shall not order a crimnal justice

757| agency to expunge a crimnal history record until the person

758| seeking to expunge a crimnal history record has applied for and
759| received a certificate of eligibility for expunction pursuant to
760| subsection (2). A crimnal history record that relates to a

761| violation of s. 393.135, s. 394.4593, s. 787.025, chapter 794,
762 s. 796.03, s. 800.04, s. 817.034, s. 825.1025, s. 827.071,

763| chapter 839, s. 847.0133, s. 847.0135, s. 847.0145, s. 893. 135,
764| s. 916.1075, or a violation enunerated in s. 907.041 may not be

765| expunged, w thout regard to whet her adjudication was w thheld,
766 if the defendant was found guilty of or pled guilty or nolo

767| contendere to the offense, or if the defendant, as a m nor, was
768| found to have conmtted, or pled guilty or nolo contendere to
769| commtting, the offense as a delinquent act. The court may only
770| order expunction of a crimnal history record pertaining to one
771| arrest or one incident of alleged crimnal activity, except as

772| provided in this section. The court may, at its sole discretion,
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773| order the expunction of a crimnal history record pertaining to
774! nore than one arrest if the additional arrests directly relate
775| to the original arrest. If the court intends to order the

776| expunction of records pertaining to such additional arrests,
777| such intent nust be specified in the order. A crimnal justice
778| agency nay not expunge any record pertaining to such additiona
779| arrests if the order to expunge does not articul ate the

780| intention of the court to expunge a record pertaining to nore
781| than one arrest. This section does not prevent the court from
782| ordering the expunction of only a portion of a crimnal history
783| record pertaining to one arrest or one incident of alleged

784| crimnal activity. Notwi thstanding any law to the contrary, a
785| crimnal justice agency may conply with |laws, court orders, and
786| official requests of other jurisdictions relating to expunction,
787| correction, or confidential handling of crimnal history records
788| or information derived therefrom This section does not confer
789| any right to the expunction of any crimnal history record, and
790| any request for expunction of a crimnal history record may be
791| denied at the sole discretion of the court.

792 (1) PETITION TO EXPUNGE A CRI M NAL HI STORY RECORD. - - Each
793| petition to a court to expunge a crimnal history record is

794| conplete only when acconpani ed by:

795 (a) Awcertificate of eligibility for expunction issued by
796| the departnent pursuant to subsection (2).

797 (b) The petitioner's sworn statenent attesting that the
798| petitioner:

799 1. Has never, prior to the date on which the petition is

800| filed, been adjudicated guilty of a crimnal offense or
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801| conparable ordinance viol ation or adjudi cated delinquent for

802 committing a felony or a m sdeneanor specified in s.

803| 943.051(3)(b).

804 2. Has not been adjudicated guilty of, or adjudicated

805| delinquent for conmtting, any of the acts stemm ng fromthe
806| arrest or alleged crimnal activity to which the petition

807| pertains.

808 3. Has never secured a prior sealing or expunction of a
809| crimmnal history record under this section, fornmer s. 893. 14,
810| fornmer s. 901.33, or fornmer s. 943.058, or fromany jurisdiction
811| outside the state.

812 4. 1s eligible for such an expunction to the best of his
813| or her know edge or belief and does not have any other petition
814| to expunge or any petition to seal pending before any court.

815
816 Any person who knowi ngly provides fal se information on such

817| sworn statenent to the court commts a felony of the third

818| degree, punishable as provided in s. 775.082, s. 775.083, or s.
819| 775.084.

820 (2) CERTIFICATE OF ELIGBILITY FOR EXPUNCTION. --Prior to
821| petitioning the court to expunge a crimnal history record, a
822| person seeking to expunge a crimnal history record shall apply
823| to the departnent for a certificate of eligibility for

824| expunction. The departnent shall, by rule adopted pursuant to
825| chapter 120, establish procedures pertaining to the application
826| for and issuance of certificates of eligibility for expunction.

827 The departnent shall issue a certificate of eligibility for
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828| expunction to a person who is the subject of a crimnal history
829| record if that person

830 (a) Has obtained, and submtted to the departnent, a

831| witten, certified statenent fromthe appropriate state attorney
832| or statew de prosecutor which indicates:

833 1. That an indictnent, information, or other charging

834| document was not filed or issued in the case.

835 2. That an indictnment, information, or other charging

836| docunent, if filed or issued in the case, was dism ssed or nolle
837| prosequi by the state attorney or statew de prosecutor, or was
838| disnissed by a court of conpetent jurisdiction.

839 3. That the crimnal history record does not relate to a
840| violation of s. 393.135, s. 394.4593, s. 787.025, chapter 794,
841| s. 796.03, s. 800.04, s. 817.034, s. 825.1025, s. 827.071

842| chapter 839, s. 847.0133, s. 847.0135, s. 847.0145, s. 893.135,
843| s. 916.1075, or a violation enunerated in s. 907.041, where the
844| defendant was found guilty of, or pled guilty or nol o contendere

845 to any such offense, or that the defendant, as a m nor, was

846| found to have commtted, or pled guilty or nolo contendere to
847| committing, such an offense as a delinquent act, w thout regard
848| to whether adjudication was w thheld.

849 (b) Remits a $75 processing fee to the departnent for

850( placenent in the Departnment of Law Enforcenment Operating Trust
851| Fund, unless such fee is waived by the executive director.

852 (c) Has submitted to the departnment a certified copy of
853| the disposition of the charge to which the petition to expunge
854| pertains.

Page 31 of 138

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1823 2004
CS

855 (d) Has never, prior to the date on which the application
856 for a certificate of eligibility is filed, been adjudicated

857 gquilty of a crimnal offense or conparabl e ordinance viol ation
858| or adjudicated delinquent for coonmtting a felony or a

859| m sdeneanor specified in s. 943.051(3)(b).

860 (e) Has not been adjudicated guilty of, or adjudicated
861| delinquent for conmtting, any of the acts stemm ng fromthe
862| arrest or alleged crimnal activity to which the petition to
863| expunge pertains.

864 (f) Has never secured a prior sealing or expunction of a
865 crimmnal history record under this section, forner s. 893. 14,
866| fornmer s. 901.33, or fornmer s. 943.058.

867 (g) Is no longer under court supervision applicable to the
868| disposition of the arrest or alleged crimnal activity to which
869| the petition to expunge pertains.

870 (h) Is not required to wait a mninmmof 10 years prior to
871| being eligible for an expunction of such records because all
872| charges related to the arrest or crimnal activity to which the
873| petition to expunge pertains were dismssed prior to trial,

874| adjudication, or the w thhol ding of adjudication. Oherw se,
875 such crimnal history record nust be seal ed under this section
876| fornmer s. 893.14, fornmer s. 901.33, or former s. 943.058 for at

877| least 10 years before such record is eligible for expunction.
878 (3) PROCESSI NG OF A PETI TION OR ORDER TO EXPUNGE. - -
879 (a) In judicial proceedings under this section, a copy of

880| the conpleted petition to expunge shall be served upon the
881| appropriate state attorney or the statew de prosecutor and upon

882| the arresting agency; however, it is not necessary to nake any
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883| agency other than the state a party. The appropriate state

884| attorney or the statew de prosecutor and the arresting agency
885 may respond to the court regarding the conpleted petition to
886| expunge.

887 (b) If relief is granted by the court, the clerk of the
888| court shall certify copies of the order to the appropriate state
889| attorney or the statew de prosecutor and the arresting agency.
890 The arresting agency is responsible for forwarding the order to
891| any other agency to which the arresting agency di ssem nated the
892| crimmnal history record information to which the order pertains.
893| The departnent shall forward the order to expunge to the Federal
894| Bureau of Investigation. The clerk of the court shall certify a
895 copy of the order to any other agency which the records of the
896| court reflect has received the crimnal history record fromthe
897| court.

898 (c) For an order to expunge entered by a court prior to
899 July 1, 1992, the departnent shall notify the appropriate state
900| attorney or statew de prosecutor of an order to expunge which is
901| contrary to | aw because the person who is the subject of the
902| record has previously been convicted of a crinme or conparable
903| ordinance violation or has had a prior crimnal history record
904| seal ed or expunged. Upon receipt of such notice, the appropriate
905| state attorney or statew de prosecutor shall take action, within
906| 60 days, to correct the record and petition the court to void
907| the order to expunge. The departnent shall seal the record unti
908| such tine as the order is voided by the court.

909 (d) On or after July 1, 1992, the departnent or any other

910| crimnal justice agency is not required to act on an order to
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911| expunge entered by a court when such order does not conply with
912| the requirenents of this section. Upon receipt of such an order,
913| the department nust notify the issuing court, the appropriate
914| state attorney or statew de prosecutor, the petitioner or the
915| petitioner's attorney, and the arresting agency of the reason
916| for nonconpliance. The appropriate state attorney or statew de
917| prosecutor shall take action within 60 days to correct the

918| record and petition the court to void the order. No cause of
919| action, including contenpt of court, shall arise against any
920| crimnal justice agency for failure to conply with an order to
921| expunge when the petitioner for such order failed to obtain the
922| certificate of eligibility as required by this section or such
923| order does not otherwi se conply with the requirenments of this
924| section.

925 (4) EFFECT OF CRIM NAL HI STORY RECORD EXPUNCTI ON. - - Any
926| crimnal history record of a mnor or an adult which is ordered
927| expunged by a court of conpetent jurisdiction pursuant to this
928| section nust be physically destroyed or obliterated by any

929| crimnal justice agency having custody of such record; except
930| that any crimnal history record in the custody of the

931| departnment nmust be retained in all cases. A crimnal history
932| record ordered expunged that is retained by the departnent is
933| confidential and exenpt fromthe provisions of s. 119.07(1) and
934| s. 24(a), Art. | of the State Constitution and not available to
935| any person or entity except upon order of a court of conpetent
936| jurisdiction. A crimnal justice agency may retain a notation

937| indicating conpliance with an order to expunge.
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938 (a) The person who is the subject of a crimnal history
939| record that is expunged under this section or under other

940| provisions of law, including fornmer s. 893.14, former s. 901. 33,
941| and fornmer s. 943.058, may lawfully deny or fail to acknow edge
942| the arrests covered by the expunged record, except when the

943| subject of the record:

944 1. Is a candidate for enploynent with a crimnal justice
945| agency;

946 2. |Is a defendant in a crimnal prosecution;

947 3. Concurrently or subsequently petitions for relief under

948| this section or s. 943.059;

949 4. |s a candidate for adm ssion to The Florida Bar;

950 5. |Is seeking to be enployed or licensed by or to contract
951 with the Departnent of Children and Fam |y Services or the

952| Departnent of Juvenile Justice or to be enployed or used by such
953| contractor or licensee in a sensitive position having direct
954| contact with children, the devel opnentally disabled, the aged,
955| or the elderly as provided in s. 110.1127(3), s. 393.063(15), s.
956| 394.4572(1), s. 397.451, s. 402.302(3), s. 402.313(3), s.

957| 409.175(2) (i), s. 415.102(4), s. 916.106(10) and (13), s.

958| 985.407, or chapter 400; or

959 6. |s seeking to be enployed or licensed by the Ofice of

960| Teacher Education, Certification, Staff Devel opnent, and

961| Professional Practices of the Departnent of Education, any
962| district school board, or any |ocal governnental entity that
963| licenses child care facilities.

964 (b) Subject to the exceptions in paragraph (a), a person

965| who has been granted an expunction under this section, forner s.
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966| 893.14, fornmer s. 901.33, or former s. 943.058 may not be held
967| wunder any provision of law of this state to conmt perjury or to
968| be otherwise liable for giving a fal se statenent by reason of
969| such person's failure to recite or acknow edge an expunged

970| crimmnal history record.

971 (c) Information relating to the existence of an expunged
972| crimnal history record which is provided in accordance with
973| paragraph (a) is confidential and exenpt fromthe provisions of
974 s. 119.07(1) and s. 24(a), Art. | of the State Constitution,

975| except that the departnment shall disclose the existence of a
976| crimnal history record ordered expunged to the entities set

977| forth in subparagraphs (a)l., 4., 5., and 6. for their

978| respective licensing and enpl oynent purposes, and to crim nal
979| justice agencies for their respective crimnal justice purposes.
980| It is unlawful for any enployee of an entity set forth in

981| subparagraph (a)l., subparagraph (a)4., subparagraph (a)5., or
982| subparagraph (a)6. to disclose information relating to the

983| existence of an expunged crim nal history record of a person
984| seeking enploynent or licensure with such entity or contractor,
985| except to the person to whomthe crimnal history record rel ates
986| or to persons having direct responsibility for enploynent or

987| |icensure decisions. Any person who violates this paragraph

988| commts a m sdeneanor of the first degree, punishable as

989| provided in s. 775.082 or s. 775.083.

990 (5) STATUTORY REFERENCES. - - Any reference to any ot her

991| chapter, section, or subdivision of the Florida Statutes in this
992| section constitutes a general reference under the doctrine of

993| incorporation by reference.
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994 Section 10. Section 943.059, Florida Statutes, is anmended
995| to read:
996 943.059 Court-ordered sealing of crimnal history

997| records.--The courts of this state shall continue to have

998| jurisdiction over their own procedures, including the

999| nmintenance, sealing, and correction of judicial records

1000| containing crimnal history information to the extent such
1001| procedures are not inconsistent with the conditions,

1002| responsibilities, and duties established by this section. Any
1003| court of conpetent jurisdiction may order a crimnal justice
1004| agency to seal the crimnal history record of a mnor or an
1005| adult who conplies with the requirenents of this section. The
1006| court shall not order a crimnal justice agency to seal a

1007 crimnal history record until the person seeking to seal a
1008| crimnal history record has applied for and received a

1009| certificate of eligibility for sealing pursuant to subsection
1010| (2). Acrimmnal history record that relates to a violation of s.
1011| 393.135, s. 394.4593, s. 787.025, chapter 794, s. 796.03, s.
1012| 800.04, s. 817.034, s. 825.1025, s. 827.071, chapter 839, s.
1013| 847.0133, s. 847.0135, s. 847.0145, s. 893.135, s. 916.1075, or

1014| a violation enunerated in s. 907.041 may not be seal ed, w thout

1015| regard to whether adjudication was withheld, if the defendant
1016| was found guilty of or pled guilty or nolo contendere to the
1017| offense, or if the defendant, as a mnor, was found to have
1018| commtted or pled guilty or nolo contendere to commtting the
1019| offense as a delinquent act. The court may only order sealing of
1020 a crimnal history record pertaining to one arrest or one

1021| incident of alleged crimnal activity, except as provided in
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1022| this section. The court may, at its sole discretion, order the
1023| sealing of a crimnal history record pertaining to nore than one
1024| arrest if the additional arrests directly relate to the original
1025 arrest. If the court intends to order the sealing of records
1026| pertaining to such additional arrests, such intent nust be

1027| specified in the order. A crimnal justice agency nay not seal
1028| any record pertaining to such additional arrests if the order to
1029| seal does not articulate the intention of the court to sea

1030| records pertaining to nore than one arrest. This section does
1031| not prevent the court fromordering the sealing of only a

1032| portion of a crimnal history record pertaining to one arrest or
1033| one incident of alleged crimnal activity. Notw thstandi ng any
1034| law to the contrary, a crimnal justice agency may conply with
1035 laws, court orders, and official requests of other jurisdictions
1036| relating to sealing, correction, or confidential handling of
1037| crimnal history records or information derived therefrom This
1038| section does not confer any right to the sealing of any crimna
1039| history record, and any request for sealing a crimnal history
1040 record nmay be denied at the sole discretion of the court.

1041 (1) PETITION TO SEAL A CRIM NAL HI STORY RECORD. - - Each

1042| petition to a court to seal a crimnal history record is

1043| conplete only when acconpani ed by:

1044 (a) Acertificate of eligibility for sealing issued by the
1045| departnent pursuant to subsection (2).

1046 (b) The petitioner's sworn statenent attesting that the
1047| petitioner:

1048 1. Has never, prior to the date on which the petition is

1049| filed, been adjudicated guilty of a crimnal offense or
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1050| conparabl e ordinance violation or adjudicated delinquent for
1051| commtting a felony or a m sdeneanor specified in s.

1052| 943.051(3)(b).

1053 2. Has not been adjudicated guilty of or adjudicated

1054| delinquent for commtting any of the acts stenmm ng fromthe
1055| arrest or alleged crimnal activity to which the petition to
1056| seal pertains.

1057 3. Has never secured a prior sealing or expunction of a
1058 crimnal history record under this section, fornmer s. 893. 14,
1059| fornmer s. 901.33, forner s. 943.058, or fromany jurisdiction
1060| outside the state.

1061 4. |s eligible for such a sealing to the best of his or
1062| her know edge or belief and does not have any other petition to
1063| seal or any petition to expunge pendi ng before any court.

1064
1065| Any person who know ngly provides false informati on on such

1066 sworn statenment to the court commts a felony of the third

1067| degree, punishable as provided in s. 775.082, s. 775.083, or s.
1068| 775.084.

1069 (2) CERTIFICATE OF ELIG@BILITY FOR SEALING --Prior to

1070| petitioning the court to seal a crimnal history record, a

1071| person seeking to seal a crimnal history record shall apply to
1072| the departnment for a certificate of eligibility for sealing. The
1073| departnent shall, by rule adopted pursuant to chapter 120,

1074| establish procedures pertaining to the application for and

1075| issuance of certificates of eligibility for sealing. The
1076| departnent shall issue a certificate of eligibility for sealing
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1077| to a person who is the subject of a crimnal history record
1078| provided that such person:

1079 (a) Has submitted to the departnment a certified copy of
1080 the disposition of the charge to which the petition to sea

1081| pertains.

1082 (b) Remts a $75 processing fee to the departnent for
1083| placenent in the Departnment of Law Enforcenent Operating Trust
1084| Fund, unless such fee is waived by the executive director.

1085 (c) Has never, prior to the date on which the application
1086| for a certificate of eligibility is filed, been adjudicated
1087| gquilty of a crimnal offense or conparabl e ordi nance viol ation
1088| or adjudicated delinquent for comnmtting a felony or a

1089| m sdeneanor specified in s. 943.051(3)(b).

1090 (d) Has not been adjudicated guilty of or adjudicated
1091| delinquent for conmtting any of the acts stemmng fromthe
1092| arrest or alleged crimnal activity to which the petition to
1093| seal pertains.

1094 (e) Has never secured a prior sealing or expunction of a
1095 crimnal history record under this section, former s. 893. 14,
1096| former s. 901.33, or fornmer s. 943.058.

1097 (f) |Is no longer under court supervision applicable to the
1098| disposition of the arrest or alleged crimnal activity to which
1099| the petition to seal pertains.

1100 (3) PROCESSING OF A PETI TI ON OR ORDER TO SEAL. - -

1101 (a) In judicial proceedings under this section, a copy of
1102| the conpleted petition to seal shall be served upon the

1103| appropriate state attorney or the statew de prosecutor and upon

1104| the arresting agency; however, it is not necessary to nake any
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1105| agency other than the state a party. The appropriate state

1106| attorney or the statew de prosecutor and the arresting agency
1107 may respond to the court regarding the conpleted petition to
1108| seal.

1109 (b) If relief is granted by the court, the clerk of the
1110| court shall certify copies of the order to the appropriate state
1111| attorney or the statew de prosecutor and to the arresting

1112| agency. The arresting agency is responsible for forwarding the
1113| order to any other agency to which the arresting agency

1114| dissem nated the crimnal history record information to which
1115| the order pertains. The departnent shall forward the order to
1116| seal to the Federal Bureau of Investigation. The clerk of the
1117| court shall certify a copy of the order to any ot her agency

1118| which the records of the court reflect has received the crimna
1119| history record fromthe court.

1120 (c) For an order to seal entered by a court prior to July
1121 1, 1992, the departnent shall notify the appropriate state

1122| attorney or statew de prosecutor of any order to seal which is
1123 contrary to | aw because the person who is the subject of the
1124| record has previously been convicted of a crinme or conparable
1125| ordinance violation or has had a prior crimnal history record
1126| seal ed or expunged. Upon receipt of such notice, the appropriate
1127| state attorney or statew de prosecutor shall take action, within
1128 60 days, to correct the record and petition the court to void
1129| the order to seal. The departnent shall seal the record unti
1130| such tinme as the order is voided by the court.

1131 (d) On or after July 1, 1992, the departnent or any other

1132| crimnal justice agency is not required to act on an order to
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1133| seal entered by a court when such order does not conply with the
1134| requirenents of this section. Upon receipt of such an order, the
1135| departnent nust notify the issuing court, the appropriate state
1136| attorney or statew de prosecutor, the petitioner or the

1137| petitioner's attorney, and the arresting agency of the reason
1138| for nonconpliance. The appropriate state attorney or statew de
1139| prosecutor shall take action within 60 days to correct the

1140| record and petition the court to void the order. No cause of
1141 action, including contenpt of court, shall arise against any
1142| crimnal justice agency for failure to conply with an order to
1143| seal when the petitioner for such order failed to obtain the
1144| certificate of eligibility as required by this section or when
1145| such order does not conply with the requirenments of this

1146| section.

1147 (e) An order sealing a crimnal history record pursuant to
1148| this section does not require that such record be surrendered to
1149 the court, and such record shall continue to be maintained by
1150| the departnent and other crimnal justice agencies.

1151 (4) EFFECT OF CRIM NAL H STORY RECORD SEALI NG --A crimna
1152| history record of a mnor or an adult which is ordered seal ed by
1153| a court of conpetent jurisdiction pursuant to this section is
1154| confidential and exenpt fromthe provisions of s. 119.07(1) and
1155| s. 24(a), Art. | of the State Constitution and is available only
1156 to the person who is the subject of the record, to the subject's
1157| attorney, to crimnal justice agencies for their respective

1158| crimnal justice purposes, or to those entities set forth in
1159| subparagraphs (a)l., 4., 5., and 6. for their respective

1160| licensing and enpl oynment purposes.
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1161 (a) The subject of a crimnal history record seal ed under
1162| this section or under other provisions of |law, including forner
1163| s. 893.14, fornmer s. 901.33, and former s. 943.058, may lawfully
1164| deny or fail to acknowl edge the arrests covered by the seal ed
1165| record, except when the subject of the record:

1166 1. Is a candidate for enploynent with a crimnal justice

1167 agency;

1168 2. |Is a defendant in a crimnal prosecution;

1169 3. Concurrently or subsequently petitions for relief under
1170| this section or s. 943. 0585;

1171 4. |1s a candidate for adm ssion to The Florida Bar;

1172 5. |Is seeking to be enployed or licensed by or to contract

1173| with the Departnment of Children and Fanmily Services or the

1174| Departnment of Juvenile Justice or to be enployed or used by such
1175| contractor or licensee in a sensitive position having direct
1176| contact with children, the devel opnental |y di sabl ed, the aged,
1177 or the elderly as provided in s. 110.1127(3), s. 393.063(15), s.
1178| 394.4572(1), s. 397.451, s. 402.302(3), s. 402.313(3), s.

1179| 409.175(2)(i), s. 415.102(4), s. 415.103, s. 916.106(10) and
1180| (13), s. 985.407, or chapter 400; or

1181 6. |s seeking to be enployed or |icensed by the Ofice of

1182| Teacher Education, Certification, Staff Devel opnent, and

1183| Professional Practices of the Departnent of Education, any
1184| district school board, or any |ocal governnental entity which
1185| licenses child care facilities.

1186 (b) Subject to the exceptions in paragraph (a), a person
1187| who has been granted a sealing under this section, forner s.
1188| 893.14, fornmer s. 901.33, or former s. 943.058 may not be held
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1189| under any provision of law of this state to commt perjury or to
1190| be otherwise |liable for giving a fal se statenent by reason of
1191| such person's failure to recite or acknow edge a sealed crimna
1192| history record.

1193 (c) Information relating to the existence of a seal ed

1194| crimnal record provided in accordance with the provisions of
1195| paragraph (a) is confidential and exenpt fromthe provisions of
1196 s. 119.07(1) and s. 24(a), Art. | of the State Constitution,
1197| except that the departnment shall disclose the sealed crimnal
1198| history record to the entities set forth in subparagraphs (a)l.,
1199| 4., 5., and 6. for their respective |licensing and enpl oynent
1200| purposes. It is unlawful for any enployee of an entity set forth
1201| in subparagraph (a)l., subparagraph (a)4., subparagraph (a)5.
1202| or subparagraph (a)6. to disclose information relating to the
1203| existence of a sealed crimnal history record of a person

1204| seeking enploynment or licensure with such entity or contractor
1205| except to the person to whomthe crimnal history record rel ates
1206| or to persons having direct responsibility for enploynment or
1207| licensure decisions. Any person who violates the provisions of
1208| this paragraph commts a m sdeneanor of the first degree,

1209| punishable as provided in s. 775.082 or s. 775.083.

1210 (5) STATUTORY REFERENCES. - - Any reference to any ot her

1211| chapter, section, or subdivision of the Florida Statutes in this
1212| section constitutes a general reference under the doctrine of
1213| incorporation by reference.

1214 Section 11. Paragraph (a) of subsection (2) of section
1215 400.215, Florida Statutes, is anended, and paragraphs (b) and

1216| (c) of subsection (2) and subsection (3) of said section are
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1217| reenacted for the purpose of incorporating the amendnents to
1218| sections 435.03 and 435.04, Florida Statutes, in references
1219| thereto, to read:

1220 400. 215 Personnel screening requirenent.--

1221 (2) Enployers and enpl oyees shall conply with the
1222| requirenents of s. 435.05.

1223 (a) Notwi thstanding the provisions of s. 435.05(1),

1224| facilities nmust have in their possession evidence that |evel 1
1225| screening has been conpl eted before allow ng an enpl oyee to

1226| begin working with patients as provided in subsection (1). A
1227| information necessary for conducting background screening using
1228| level 1 standards as specified in s. 435.03(H) shall be

1229| submtted by the nursing facility to the agency. Results of the
1230| background screening shall be provided by the agency to the

1231| requesting nursing facility.

1232 (b) Enployees qualified under the provisions of paragraph
1233 (a) who have not mai ntained continuous residency within the

1234| state for the 5 years i medi ately preceding the date of request
1235| for background screening nust conplete |evel 2 screening, as
1236| provided in chapter 435. Such enpl oyees may work in a

1237| conditional status up to 180 days pending the receipt of witten
1238| findings evidencing the conpletion of |evel 2 screening. Level 2
1239| screening shall not be required of enpl oyees or prospective

1240| enpl oyees who attest in witing under penalty of perjury that
1241| they neet the residency requirenent. Conpletion of |level 2

1242| screening shall require the enpl oyee or prospective enployee to
1243| furnish to the nursing facility a full set of fingerprints to

1244| enable a crimnal background investigation to be conducted. The
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1245| nursing facility shall submt the conpleted fingerprint card to
1246| the agency. The agency shall establish a record of the request
1247| in the database provided for in paragraph (c) and forward the
1248| request to the Departnent of Law Enforcenent, which is

1249| authorized to submt the fingerprints to the Federal Bureau of
1250| Investigation for a national crimnal history records check. The
1251| results of the national crimnal history records check shall be
1252| returned to the agency, which shall maintain the results in the
1253| database provided for in paragraph (c). The agency shall notify
1254| the adm nistrator of the requesting nursing facility or the

1255| adm nistrator of any other facility |icensed under chapter 393,
1256| chapter 394, chapter 395, chapter 397, or this chapter, as

1257| requested by such facility, as to whether or not the enpl oyee
1258 has qualified under level 1 or level 2 screening. An enpl oyee or
1259| prospective enpl oyee who has qualified under |evel 2 screening
1260| and has nmintai ned such conti nuous residency within the state
1261| shall not be required to conplete a subsequent |evel 2 screening
1262| as a condition of enploynent at another facility.

1263 (c) The agency shall establish and maintain a database of
1264 | background screening information which shall include the results
1265| of both level 1 and |evel 2 screening. The Departnent of Law
1266| Enforcenent shall tinely provide to the agency, electronically,
1267| the results of each statew de screening for incorporation into
1268 the database. The agency shall, upon request fromany facility,
1269| agency, or programrequired by or authorized by |law to screen
1270| its enployees or applicants, notify the adm nistrator of the
1271| facility, agency, or programof the qualifying or disqualifying

1272| status of the enployee or applicant naned in the request.
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1273 (3) The applicant is responsible for paying the fees

1274| associated with obtaining the required screening. Paynent for
1275| the screening shall be submtted to the agency. The agency shal
1276| establish a schedule of fees to cover the costs of level 1 and
1277| level 2 screening. Facilities may rei nburse enpl oyees for these
1278| costs. The Departnent of Law Enforcement shall charge the agency
1279| for a level 1 or level 2 screening a rate sufficient to cover
1280| the costs of such screening pursuant to s. 943.053(3). The

1281| agency shall, as allowable, reinburse nursing facilities for the
1282| cost of conducting background screening as required by this
1283| section. This reinbursement will not be subject to any rate
1284| ceilings or paynent targets in the Medicaid Rei nbursenment plan.
1285 Section 12. For the purpose of incorporating the

1286| anmendnents to sections 435.03 and 435.04, Florida Statutes, in
1287| references thereto, subsections (1) and (2) of section 400. 964,
1288| Florida Statutes, are reenacted, and subsection (7) of said
1289| section is anended and reenacted, to read:

1290 400. 964 Personnel screening requirenent.--

1291 (1) The agency shall require | evel 2 background screening
1292| as provided in chapter 435 for all enpl oyees or prospective
1293| enployees of facilities Iicensed under this part who are

1294 | expected to be, or whose responsibilities are such that they

1295| woul d be considered to be, a direct service provider.

1296 (2) Enployers and enpl oyees shall conply with the

1297| requirements of chapter 435.

1298 (7) Al enployees nust conply with the requirenments of

1299| this section by October 1, 2000. A person enployed by a facility

1300| licensed pursuant to this part as of the effective date of this
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1301| act is not required to submt to rescreening if the facility has
1302| in its possession witten evidence that the person has been
1303| screened and qualified according to | evel 1 standards as

1304| specified ins. 435.03(1-. Any current enployee who neets the
1305| level 1 requirenent but does not neet the 5-year residency

1306| requirenment nust provide to the enploying facility witten

1307| attestation under penalty of perjury that the enpl oyee has not
1308| been convicted of a disqualifying off ense in another state or
1309 jurisdiction. Al applicants hired on or after Cctober 1, 1999,
1310| nust conply with the requirenents of this section

1311 Section 13. For the purpose of incorporating the anendnent
1312| to section 435.04, Florida Statutes, in a reference thereto,
1313| paragraph (a) of subsection (1) of section 435.045, Florida

1314| Statutes, is anended and reenacted to read:

1315 435. 045 Requirenents for placenment of dependent

1316| children. --

1317 (1) (a) Unless an election provided for in subsection (2)
1318| is nade with respect to the state, the departnent is authorized

1319 to conduct crimnal records checks equivalent to the |level 2
1320| screening required in s. 435.04(4H- for any person being

1321| considered by the departnent for placenment of a child subject to
1322| a placenent decision pursuant to chapter 39. Approval shall not
1323| be granted:

1324 1. In any case in which a record check reveals a fel ony
1325| conviction for child abuse, abandonnent, or neglect; for spousa
1326| abuse; for a crime against children, including child

1327| pornography, or for a crine involving violence, including rape,

1328| sexual assault, or hom cide but not including other physica
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1329| assault or battery, if the departnent finds that a court of
1330| conpetent jurisdiction has determ ned that the fel ony was

1331| committed at any tine; and

1332 2. In any case in which a record check reveals a fel ony
1333| conviction for physical assault, battery, or a drug-related
1334| offense, if the departnent finds that a court of conpetent

1335| jurisdiction has determ ned that the felony was commtted within
1336| the past 5 years.

1337 Section 14. For the purpose of incorporating the

1338| anendnents to sections 435.03 and 435.04, Florida Statutes, in
1339| references thereto, paragraphs (f) and (g) of subsection (1) of

1340| section 400.414, Florida Statutes, are reenacted to read:

1341 400. 414 Denial, revocation, or suspensi on of |icense;
1342| inposition of adm nistrative fine; grounds.--
1343 (1) The agency may deny, revoke, or suspend any |icense

1344| issued under this part, or inpose an adm nistrative fine in the
1345| manner provided in chapter 120, for any of the follow ng actions
1346| by an assisted living facility, for the actions of any person
1347| subject to | evel 2 background screening under s. 400.4174, or
1348| for the actions of any facility enpl oyee:

1349 (f) A determination that a person subject to level 2
1350| background screening under s. 400.4174(1) does not neet the
1351| screening standards of s. 435.04 or that the facility is

1352| retaining an enpl oyee subject to | evel 1 background screening
1353| standards under s. 400.4174(2) who does not neet the screening
1354| standards of s. 435.03 and for whom exenptions from

1355| disqualification have not been provided by the agency.
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1356 (g) A determnation that an enpl oyee, vol unteer

1357| admnistrator, or owner, or person who otherw se has access to
1358| the residents of a facility does not neet the criteria specified
1359 in s. 435.03(2), and the owner or adm nistrator has not taken
1360| action to renove the person. Exenptions fromdisqualification
1361| may be granted as set forth in s. 435.07. No adm nistrative

1362| action may be taken against the facility if the person is

1363| granted an exenption

1364
1365| Adm nistrative proceedi ngs chal |l engi ng agency action under this
1366| subsection shall be reviewed on the basis of the facts and

1367| conditions that resulted in the agency action.

1368 Section 15. For the purpose of incorporating the

1369| anendnents to sections 435.03 and 435.04, Florida Statutes, in
1370| references thereto, section 400.4174, Florida Statutes, is

1371| reenacted to read:

1372 400. 4174 Background screeni ng; exenptions. --

1373 (1)(a) Level 2 background screening nmust be conducted on
1374| each of the follow ng persons, who shall be considered enpl oyees
1375| for the purposes of conducting screening under chapter 435:

1376 1. The facility owner if an individual, the adm nistrator,
1377| and the financial officer.

1378 2. An officer or board nenber if the facility owner is a
1379 firm corporation, partnership, or association, or any person
1380| owning 5 percent or nore of the facility if the agency has

1381| probable cause to believe that such person has been convicted of
1382| any offense prohibited by s. 435.04. For each officer, board

1383| nenber, or person owning 5 percent or nore who has been
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1384| convicted of any such offense, the facility shall submt to the
1385| agency a description and explanation of the conviction at the
1386| tinme of license application. This subparagraph does not apply to
1387 a board nenber of a not-for-profit corporation or organization
1388| if the board nenber serves solely in a voluntary capacity, does
1389| not regularly take part in the day-to-day operational decisions
1390| of the corporation or organization, receives no renuneration for
1391| his or her services, and has no financial interest and has no
1392 famly nenbers with a financial interest in the corporation or
1393| organi zation, provided that the board nenber and facility submt
1394| a statenent affirmng that the board nenber's relationship to
1395| the facility satisfies the requirenents of this subparagraph.
1396 (b) Proof of conpliance with | evel 2 screening standards
1397 which has been submtted within the previous 5 years to neet any
1398| facility or professional |icensure requirenents of the agency or
1399| the Departnent of Health satisfies the requirenments of this

1400| subsection, provided that such proof is acconpani ed, under

1401| penalty of perjury, by an affidavit of conpliance with the

1402| provisions of chapter 435. Proof of conpliance with the

1403| background screening requirenents of the Financial Services

1404| Conmmi ssion and the O fice of Insurance Regulation for applicants
1405| for a certificate of authority to operate a continuing care

1406| retirenent conmmunity under chapter 651, submtted within the
1407| last 5 years, satisfies the Departnent of Law Enforcenent and
1408| Federal Bureau of Investigation portions of a |level 2 background
1409| check.

1410 (c) The agency may grant a provisional |license to a
1411| facility applying for an initial |icense when each i ndividual
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1412| required by this subsection to undergo screeni ng has conpl eted
1413| the Departnment of Law Enforcenent background checks, but has not
1414| vyet received results fromthe Federal Bureau of Investigation,
1415 or when a request for an exenption fromdisqualification has
1416| been submitted to the agency pursuant to s. 435.07, but a

1417| response has not been issued.

1418 (2) The owner or adm nistrator of an assisted l|iving

1419| facility nmust conduct |evel 1 background screening, as set forth
1420 in chapter 435, on all enployees hired on or after COctober 1,
1421| 1998, who perform personal services as defined in s.

1422| 400.402(17). The agency nay exenpt an individual from enploynment
1423| disqualification as set forth in chapter 435. Such persons shal
1424| be considered as having net this requirenent if:

1425 (a) Proof of conpliance with |level 1 screening

1426| requirenments obtained to neet any professional |icense

1427| requirenents in this state is provided and acconpani ed, under
1428| penalty of perjury, by a copy of the person's current

1429| professional license and an affidavit of current conpliance with
1430 the background screening requirenents.

1431 (b) The person required to be screened has been

1432| continuously enployed in the sane type of occupation for which
1433| the person is seeking enploynment without a breach in service
1434| which exceeds 180 days, and proof of conpliance with the level 1
1435| screening requirenment which is no nore than 2 years old is

1436| provided. Proof of conpliance shall be provided directly from
1437| one enpl oyer or contractor to another, and not fromthe person

1438| screened. Upon request, a copy of screening results shall be
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1439| provided by the enpl oyer retaining docunentation of the

1440| screening to the person screened.

1441 (c) The person required to be screened is enployed by a
1442 | corporation or business entity or related corporation or

1443| business entity that owns, operates, or nanages nore than one
1444| facility or agency |icensed under this chapter, and for whom a
1445| level 1 screening was conducted by the corporation or business
1446| entity as a condition of initial or continued enploynent.

1447 Section 16. For the purpose of incorporating the

1448| anmendnents to sections 435.03 and 435.04, Florida Statutes, in
1449| references thereto, paragraphs (a), (b), (c), (d), (f), and (g)
1450| of subsection (4) of section 400.509, Florida Statutes, are
1451| reenacted to read:

1452 400. 509 Registration of particular service providers
1453| exenpt fromlicensure; certificate of registration; regulation
1454| of registrants.--

1455 (4) Each applicant for registration nust conply with the
1456| follow ng requirenents:

1457 (a) Upon receipt of a conpleted, signed, and dated

1458| application, the agency shall require background screening, in
1459| accordance with the level 1 standards for screening set forth in
1460| chapter 435, of every individual who will have contact with the
1461| client. The agency shall require background screening of the
1462| managi ng enpl oyee or other simlarly titled individual who is
1463| responsible for the operation of the entity, and of the

1464| financial officer or other simlarly titled individual who is

1465| responsible for the financial operation of the entity, including
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1466| billings for client services in accordance with the |evel 2
1467| standards for background screening as set forth in chapter 435.
1468 (b) The agency may require background screening of any
1469| other individual who is affiliated with the applicant if the
1470| agency has a reasonable basis for believing that he or she has
1471| been convicted of a crime or has commtted any other offense
1472| prohibited under the I evel 2 standards for screening set forth
1473| in chapter 435.

1474 (c) Proof of conpliance with the |evel 2 background

1475| screening requirenments of chapter 435 which has been subm tted
1476 within the previous 5 years in conpliance with any other health
1477| care or assisted living licensure requirenments of this state is
1478| acceptable in fulfillnment of paragraph (a).

1479 (d) A provisional registration may be granted to an

1480| applicant when each individual required by this section to

1481| undergo background screening has nmet the standards for the

1482| abuse-regi stry background check through the agency and the

1483| Departnent of Law Enforcement background check, but the agency
1484 | has not yet received background screening results fromthe

1485| Federal Bureau of Investigation. A standard registration my be
1486| granted to the applicant upon the agency's receipt of a report
1487 of the results of the Federal Bureau of Investigation background
1488| screening for each individual required by this section to

1489 wundergo background screening which confirnms that all standards
1490| have been net, or upon the granting of a disqualification

1491| exenption by the agency as set forth in chapter 435. Any other
1492| person who is required to undergo | evel 2 background screening

1493| may serve in his or her capacity pending the agency's receipt of
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1494| the report fromthe Federal Bureau of |nvestigation. However,
1495| the person may not continue to serve if the report indicates any
1496| violation of background screening standards and if a

1497 | disqualification exenption has not been requested of and granted
1498| by the agency as set forth in chapter 435

1499 (f) Each applicant nust submt to the agency a description
1500| and expl anation of any conviction of an offense prohibited under
1501| the level 2 standards of chapter 435 which was conmitted by a
1502 nenber of the board of directors of the applicant, its officers,
1503| or any individual owing 5 percent or nore of the applicant.
1504| This requirenment does not apply to a director of a not-for-

1505| profit corporation or organization who serves solely in a

1506| voluntary capacity for the corporation or organization, does not
1507 reqgqularly take part in the day-to-day operational decisions of
1508| the corporation or organization, receives no renuneration for
1509| his or her services on the corporation's or organization's board
1510| of directors, and has no financial interest and no famly

1511| nenbers having a financial interest in the corporation or

1512| organization, if the director and the not-for-profit corporation
1513| or organization include in the application a statenent affirmng
1514| that the director's relationship to the corporation satisfies
1515| the requirenents of this paragraph.

1516 (g) Aregistration nmay not be granted to an applicant if
1517 the applicant or nmanagi ng enpl oyee has been found guilty of,
1518| regardl ess of adjudication, or has entered a plea of nolo

1519| contendere or guilty to, any offense prohibited under the |evel

1520| 2 standards for screening set forth in chapter 435, unless an

Page 55 of 138

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1823 2004
CS

1521| exenption fromdisqualification has been granted by the agency
1522| as set forth in chapter 435.

1523 Section 17. For the purpose of incorporating the

1524| anendnents to sections 435.03 and 435.04, Florida Statutes, in
1525| references thereto, paragraph (c) of subsection (2) of section
1526| 400.556, Florida Statutes, is reenacted to read:

1527 400.556 Deni al, suspension, revocation of |icense;

1528| administrative fines; investigations and inspections. --

1529 (2) Each of the follow ng actions by the owner of an adult
1530| day care center or by its operator or enployee is a ground for
1531| action by the agency against the owner of the center or its
1532| operator or enployee:

1533 (c) A failure of persons subject to |evel 2 background
1534| screening under s. 400.4174(1) to neet the screening standards
1535| of s. 435.04, or the retention by the center of an enpl oyee
1536| subject to level 1 background screening standards under s.
1537 400.4174(2) who does not neet the screening standards of s.
1538| 435.03 and for whom exenptions fromdisqualification have not
1539 been provided by the agency.

1540 Section 18. For the purpose of incorporating the

1541| anmendnents to sections 435.03 and 435.04, Florida Statutes, in
1542| references thereto, subsections (1), (2), and (4) of section
1543| 400.6065, Florida Statutes, are reenacted to read:

1544 400. 6065 Background screening.- -

1545 (1) Upon receipt of a conpleted application under s.
1546| 400.606, the agency shall require | evel 2 background screening
1547 on each of the follow ng persons, who shall be considered
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1548| enployees for the purposes of conducting screeni ng under chapter
1549| 435:

1550 (a) The hospice adm nistrator and financial officer.

1551 (b) An officer or board nenmber if the hospice is a firm
1552| corporation, partnership, or association, or any person owning 5
1553| percent or nore of the hospice if the agency has probabl e cause
1554| to believe that such officer, board nenber, or owner has been
1555| convicted of any offense prohibited by s. 435.04. For each

1556 officer, board nenber, or person owning 5 percent or nore who
1557| has been convicted of any such offense, the hospice shall submt
1558| to the agency a description and expl anati on of the conviction at
1559| the time of license application. This paragraph does not apply
1560| to a board nenber of a not-for-profit corporation or

1561| organization if the board nenber serves solely in a voluntary
1562| capacity, does not regularly take part in the day-to-day

1563| operational decisions of the corporation or organization,

1564| receives no renuneration for his or her services, and has no
1565| financial interest and has no famly nmenbers with a financi al
1566| interest in the corporation or organi zation, provided that the
1567| board nenber and the corporation or organization subnmt a

1568| statenment affirm ng that the board nmenber's relationship to the
1569 corporation or organization satisfies the requirenents of this
1570| paragraph.

1571 (2) Proof of conpliance with | evel 2 screening standards
1572| which has been submtted within the previous 5 years to neet any
1573| facility or professional |icensure requirenents of the agency or
1574| the Departnent of Health satisfies the requirenents of this
1575| section.
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1576 (4) The agency shall require enploynment or contractor
1577| screening as provided in chapter 435, using the level 1

1578| standards for screening set forth in that chapter, for hospice
1579 personnel

1580 Section 19. For the purpose of incorporating the

1581| anmendnents to sections 435.03 and 435.04, Florida Statutes, in
1582| references thereto, paragraphs (a), (b), (c), (d), (f), and (g)
1583| of subsection (4) of section 400.980, Florida Statutes, are
1584| reenacted to read:

1585 400.980 Health care services pools.--

1586 (4) Each applicant for registration nust conply with the
1587| follow ng requirenents:

1588 (a) Upon receipt of a conpleted, signed, and dated

1589 application, the agency shall require background screening, in
1590| accordance wth the level 1 standards for screening set forth in
1591| chapter 435, of every individual who will have contact with
1592| patients. The agency shall require background screening of the
1593| managi ng enpl oyee or other simlarly titled individual who is
1594 | responsible for the operation of the entity, and of the

1595| financial officer or other simlarly titled individual who is
1596| responsible for the financial operation of the entity, including
1597| billings for services in accordance with the [ evel 2 standards
1598| for background screening as set forth in chapter 435.

1599 (b) The agency may require background screeni ng of any
1600| other individual who is affiliated with the applicant if the
1601| agency has a reasonabl e basis for believing that he or she has

1602| been convicted of a crime or has commtted any other offense
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1603| prohibited under the |level 2 standards for screening set forth
1604| in chapter 435.

1605 (c) Proof of conpliance with the |evel 2 background

1606| screening requirenents of chapter 435 which has been submtted
1607| within the previous 5 years in conpliance wth any other health
1608| care or assisted living licensure requirenents of this state is
1609| acceptable in fulfillnment of paragraph (a).

1610 (d) A provisional registration my be granted to an

1611 applicant when each individual required by this section to

1612| undergo background screening has nmet the standards for the

1613| Departnent of Law Enforcenent background check but the agency
1614| has not yet received background screening results fromthe

1615| Federal Bureau of Investigation. A standard registration my be
1616| granted to the applicant upon the agency's receipt of a report
1617| of the results of the Federal Bureau of Investigation background
1618| screening for each individual required by this section to

1619| undergo background screening which confirnms that all standards
1620| have been net, or upon the granting of a disqualification

1621| exenption by the agency as set forth in chapter 435. Any ot her
1622| person who is required to undergo | evel 2 background screening
1623| may serve in his or her capacity pending the agency's receipt of
1624| the report fromthe Federal Bureau of Investigation. However,
1625| the person may not continue to serve if the report indicates any
1626| violation of background screening standards and if a

1627| disqualification exenption has not been requested of and granted
1628| by the agency as set forth in chapter 435.

1629 (f) Each applicant nust submt to the agency a description

1630| and expl anation of any conviction of an offense prohibited under
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1631| the level 2 standards of chapter 435 which was conmitted by a
1632| nenber of the board of directors of the applicant, its officers,
1633| or any individual owning 5 percent or nore of the applicant.
1634 This requirenment does not apply to a director of a not-for-

1635| profit corporation or organization who serves solely in a

1636| voluntary capacity for the corporation or organization, does not
1637| regularly take part in the day-to-day operational decisions of
1638| the corporation or organization, receives no renuneration for
1639 his or her services on the corporation's or organization's board
1640| of directors, and has no financial interest and no famly

1641| nenbers having a financial interest in the corporation or

1642| organization, if the director and the not-for-profit corporation
1643| or organization include in the application a statenent affirmng
1644| that the director's relationship to the corporation satisfies
1645| the requirenments of this paragraph.

1646 (g) A registration nay not be granted to an applicant if
1647 the applicant or managi ng enpl oyee has been found guilty of,
1648| regardl ess of adjudication, or has entered a plea of nolo

1649 contendere or guilty to, any offense prohibited under the |evel
1650| 2 standards for screening set forth in chapter 435, unless an
1651| exenption fromdisqualification has been granted by the agency
1652 as set forth in chapter 435.

1653 Section 20. For the purpose of incorporating the

1654| anmendnents to sections 435.03 and 435.04, Florida Statutes, in
1655| references thereto, paragraph (k) of subsection (2) of section
1656| 409.175, Florida Statutes, is reenacted to read:
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1657 409. 175 Licensure of famly foster hones, residentia

1658| child-caring agencies, and child-placing agencies; public

1659| records exenption.--

1660 (2) As used in this section, the term

1661 (k) "Screening" nmeans the act of assessing the background
1662| of personnel and includes, but is not linmted to, enploynent
1663| history checks as provided in chapter 435, using the level 2
1664| standards for screening set forth in that chapter. Screening for
1665 enpl oyees and volunteers in summer day canps and sumrer 24-hour
1666| canps and screening for all volunteers included under the

1667| definition of "personnel” shall be conducted as provided in

1668| chapter 435, using the level 1 standards set forth in that

1669| chapter.

1670 Section 21. For the purpose of incorporating the

1671| anmendnents to sections 435.03 and 435.04, Florida Statutes, in
1672| references thereto, paragraph (d) of subsection (8) of section
1673| 409.907, Florida Statutes, is reenacted to read:

1674 409. 907 Medicaid provider agreenents.--The agency may nake
1675 paynents for nedical assistance and rel ated services rendered to
1676 Medicaid recipients only to an individual or entity who has a
1677| provider agreenent in effect with the agency, who is perform ng
1678| services or supplying goods in accordance with federal, state,
1679| and local |aw, and who agrees that no person shall, on the

1680 grounds of handi cap, race, color, or national origin, or for any
1681| other reason, be subjected to discrimnation under any program
1682| or activity for which the provider receives paynent fromthe
1683| agency.

1684 (8)

Page 61 of 138

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1823 2004
CS

1685 (d) Proof of conpliance with the requirenents of |evel 2
1686| screening under s. 435.04 conducted within 12 nonths prior to
1687| the date that the Medicaid provider application is submtted to
1688 the agency shall fulfill the requirenents of this subsection
1689| Proof of conpliance with the requirenents of |evel 1 screening
1690| under s. 435.03 conducted within 12 nonths prior to the date
1691| that the Medicaid provider application is submtted to the

1692| agency shall neet the requirenent that the Departnment of Law
1693 Enforcenent conduct a state crimnal history record check.

1694 Section 22. For the purpose of incorporating the

1695| anendnents to sections 435.03 and 435.04, Florida Statutes, in
1696| references thereto, subsections (1) and (3) of section 435.05,
1697| Florida Statutes, are reenacted to read:

1698 435. 05 Requirenents for covered enpl oyees. -- Except as
1699| otherw se provided by Iaw, the foll ow ng requirenents shal

1700| apply to covered enpl oyees:

1701 (1)(a) Every person enployed in a position for which

1702| enploynent screening is required nust, within 5 working days
1703| after starting to work, submt to the enployer a conplete set of
1704| information necessary to conduct a screening under this section.
1705 (b) For level 1 screening, the enployer mnmust submt the
1706| information necessary for screening to the Florida Departnent of
1707| Law Enforcenent within 5 working days after receiving it. The
1708 Florida Departnent of Law Enforcenent will conduct a search of
1709| its records and will respond to the enployer agency. The

1710| enployer will informthe enpl oyee whet her screening has reveal ed

1711| any disqualifying information.
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1712 (c) For level 2 screening, the enployer or |icensing
1713| agency nust submt the information necessary for screening to
1714| the Florida Departnment of Law Enforcenment within 5 working days
1715 after receiving it. The Florida Departnent of Law Enforcenent
1716 wll conduct a search of its crimnal and juvenile records and
1717 wll request that the Federal Bureau of Investigation conduct a
1718| search of its records for each enployee for whomthe request is
1719| made. The Florida Departnent of Law Enforcenent will respond to
1720 the enployer or |licensing agency, and the enpl oyer or licensing
1721| agency will informthe enpl oyee whether screening has reveal ed
1722| disqualifying informtion.

1723 (d) The person whose background is being checked nust
1724| supply any mssing crimnal or other necessary information to
1725 the enployer wthin 30 days after the enployer nmakes a request
1726| for the information or be subject to automatic disqualification.
1727 (3) Each enployer required to conduct |evel 2 background
1728| screening nust sign an affidavit annually, under penalty of
1729| perjury, stating that all covered enpl oyees have been screened
1730 or are newy hired and are awaiting the results of the required
1731| screening checks.

1732 Section 23. For the purpose of incorporating the

1733| anmendnents to sections 435.03 and 435.04, Florida Statutes, in
1734| references thereto, section 744.3135, Florida Statutes, as

1735 anended by chapter 2003-402, Laws of Florida, is reenacted to
1736| read:

1737 744. 3135 Credit and crimnal investigation.—The court may
1738| require a nonprofessional guardian and shall require a

1739| professional or public guardian, and all enpl oyees of a
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1740| professional guardian who have a fiduciary responsibility to a
1741 ward, to submt, at their own expense, to an investigation of
1742| the guardian's credit history and to undergo |evel 2 background
1743| screening as required under s. 435.04. The clerk of the court
1744| shall obtain fingerprint cards fromthe Federal Bureau of

1745| Investigation and make them avail able to guardi ans. Any guardi an
1746| who is so required shall have his or her fingerprints taken and
1747| forward the proper fingerprint card along with the necessary fee
1748 to the Florida Departnent of Law Enforcenent for processing. The
1749| professional guardian shall pay to the clerk of the court a fee
1750 of up to $7.50 for handling and processi ng professional guardi an
1751| files. The results of the fingerprint checks shall be forwarded
1752| to the clerk of court who shall nmaintain the results in a

1753| guardian file and shall nmake the results available to the court.
1754 If credit or crimnal investigations are required, the court
1755| nust consider the results of the investigations in appointing a
1756 guardi an. Professional guardians and all enpl oyees of a

1757| professional guardian who have a fiduciary responsibility to a
1758 ward, so appointed, nust resubmt, at their own expense, to an
1759| investigation of credit history, and undergo |evel 1 background
1760| screening as required under s. 435.03, at |east every 2 years
1761| after the date of their appointnent. At any tinme, the court may
1762| require guardians or their enployees to submt to an

1763| investigation of credit history and undergo | evel 1 background
1764| screening as required under s. 435.03. The court nust consider
1765| the results of these investigations in reappointing a guardi an.
1766 This section shall not apply to a professional guardian, or to

1767| the enpl oyees of a professional guardian, that is a trust
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1768| conpany, a state banking corporation or state savings

1769| association authorized and qualified to exercise fiduciary

1770 powers in this state, or a national banking association or

1771| federal savings and | oan association authorized and qualified to
1772| exercise fiduciary powers in this state.

1773 Section 24. For the purpose of incorporating the

1774| amendnents to sections 435.03 and 435.04, Florida Statutes, in
1775| references thereto, subsection (2) of section 985.04, Florida
1776| Statutes, is reenacted to read:

1777 985.04 Qaths; records; confidential information.--

1778 (2) Records maintained by the Departnent of Juvenile

1779| Justice, including copies of records maintained by the court,
1780| which pertain to a child found to have comrtted a delinquent
1781| act which, if coomtted by an adult, would be a crine specified
1782 in ss. 435.03 and 435.04 may not be destroyed pursuant to this
1783| section for a period of 25 years after the youth's final

1784| referral to the departnent, except in cases of the death of the
1785| child. Such records, however, shall be sealed by the court for
1786 wuse only in neeting the screening requirenents for personnel in
1787| s. 402.3055 and the other sections cited above, or pursuant to
1788| departnental rule; however, current crimnal history information
1789| nust be obtained fromthe Departnent of Law Enforcenent in

1790| accordance with s. 943.053. The information shall be released to
1791| those persons specified in the above cited sections for the

1792| purposes of conplying with those sections. The court may punish
1793| by contenpt any person who rel eases or uses the records for any
1794| wunaut horized purpose.
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1795 Section 25. For the purpose of incorporating the anmendnment
1796| to section 435.03, Florida Statutes, in references thereto,

1797| section 400.512, Florida Statutes, is reenacted to read:

1798 400. 512 Screening of honme health agency personnel; nurse
1799| registry personnel; and conpani ons and honmemakers. - - The agency
1800| shall require enploynent or contractor screening as provided in
1801| chapter 435, using the level 1 standards for screening set forth
1802| in that chapter, for home heal th agency personnel; persons

1803| referred for enployment by nurse registries; and persons

1804| enployed by conpani on or honenaker services registered under s.
1805| 400.5009.

1806 (1)(a) The Agency for Health Care Adm nistration nmay, upon
1807| request, grant exenptions fromdisqualification from enpl oynent
1808| or contracting under this section as provided in s. 435.07,

1809| except for health care practitioners |icensed by the Departnent
1810| of Health or a regulatory board within that departnent.

1811 (b) The appropriate regulatory board within the Depart nent
1812| of Health, or that departnent itself when there is no board,
1813 may, upon request of the |licensed health care practitioner,

1814| grant exenptions fromdisqualification fromenpl oynent or

1815| contracting under this section as provided in s. 435.07.

1816 (2) The adm nistrator of each hone health agency, the
1817| managi ng enpl oyee of each nurse registry, and the nmanagi ng

1818| enpl oyee of each conpani on or honeneker service registered under
1819| s. 400.509 nust sign an affidavit annually, under penalty of
1820| perjury, stating that all personnel hired, contracted with, or
1821| registered on or after Cctober 1, 1994, who enter the hone of a

1822| patient or client in their service capacity have been screened
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1823| and that its remaining personnel have worked for the home health
1824| agency or registrant continuously since before Cctober 1, 1994.
1825 (3) As a prerequisite to operating as a hone health

1826| agency, nurse registry, or conpanion or honenmaker service under
1827| s. 400.509, the adm nistrator or managi ng enpl oyee,

1828| respectively, nmust submt to the agency his or her name and any
1829| other information necessary to conduct a conplete screening

1830| according to this section. The agency shall submt the

1831| information to the Departnent of Law Enforcenent for state

1832| processing. The agency shall review the record of the

1833| administrator or manager with respect to the of fenses specified
1834| in this section and shall notify the owner of its findings. If
1835| disposition information is mssing on a crimnal record, the
1836| adm nistrator or manager, upon request of the agency, nust

1837| obtain and supply within 30 days the m ssing disposition

1838| information to the agency. Failure to supply mssing information
1839 within 30 days or to show reasonable efforts to obtain such

1840| information will result in automatic disqualification.

1841 (4) Proof of conpliance with the screening requirenents of
1842| chapter 435 shall be accepted in lieu of the requirenents of
1843| this section if the person has been continuously enpl oyed or
1844| registered without a breach in service that exceeds 180 days,
1845| the proof of conpliance is not nore than 2 years old, and the
1846| person has been screened by the Departnent of Law Enforcenent. A
1847| honme health agency, nurse registry, or conpanion or honemaker
1848| service registered under s. 400.509 shall directly provide proof
1849 of conpliance to another hone health agency, nurse registry, or

1850| conpani on or honenaker service regi stered under s. 400.509. The
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1851| recipient home health agency, nurse registry, or comnpanion or
1852| honmenmaker service registered under s. 400.509 may not accept any
1853| proof of conpliance directly fromthe person who requires

1854 | screening. Proof of conpliance with the screening requirenents
1855| of this section shall be provided upon request to the person
1856| screened by the hone health agencies; nurse registries; or

1857| conpani on or honenmaker services registered under s. 400.509.
1858 (5) There is no nonetary liability on the part of, and no
1859| cause of action for danages arises against, a |icensed hone

1860| health agency, |icensed nurse registry, or conpani on or

1861| honmemaker service registered under s. 400.509, that, upon notice
1862| that the enployee or contractor has been found guilty of,

1863| regardless of adjudication, or entered a plea of nolo contendere
1864 or guilty to, any offense prohibited under s. 435.03 or under
1865| any simlar statute of another jurisdiction, term nates the

1866| enployee or contractor, whether or not the enployee or

1867| contractor has filed for an exenption with the agency in

1868| accordance with chapter 435 and whether or not the tinme for

1869| filing has expired.

1870 (6) The costs of processing the statew de correspondence
1871| crimnal records checks nmust be borne by the hone health agency;
1872| the nurse registry; or the conpanion or honenmaker service

1873| registered under s. 400.509, or by the person being screened, at
1874| the discretion of the hone health agency, nurse registry, or s.
1875| 400.509 registrant.

1876 (7)(a) It is a msdeneanor of the first degree, punishable
1877| wunder s. 775.082 or s. 775.083, for any person wllfully,

1878| knowi ngly, or intentionally to:
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1879 1. Fail, by false statenment, m srepresentation

1880| inpersonation, or other fraudul ent nmeans, to disclose in any
1881| application for voluntary or paid enploynent a naterial fact
1882| wused in nmaking a determ nation as to such person's

1883| qualifications to be an enpl oyee under this section;

1884 2. QOperate or attenpt to operate an entity |icensed or
1885| registered under this part with persons who do not neet the
1886| m nimum standards for good noral character as contained in this
1887| section; or

1888 3. Use information fromthe crimnal records obtained
1889| under this section for any purpose other than screening that
1890| person for enploynent as specified in this section or rel ease
1891| such information to any other person for any purpose other than
1892| screening for enploynent under this section.

1893 (b) It is afelony of the third degree, punishable under
1894| s. 775.082, s. 775.083, or s. 775.084, for any person willfully,
1895| knowingly, or intentionally to use information fromthe juvenile
1896| records of a person obtained under this section for any purpose
1897| other than screening for enploynent under this section.

1898 Section 26. For the purpose of incorporating the anmendnment
1899| to section 435.03, Florida Statutes, in references thereto,

1900| subsection (4) of section 400.619, Florida Statutes, is

1901| reenacted to read:

1902 400. 619 Licensure application and renewal . --
1903 (4) Upon receipt of a conpleted |license application or
1904| license renewal, and the fee, the agency shall initiate a |evel

1905 1 background screening as provided under chapter 435 on the

1906| adult fam ly-care honme provider, the designated relief person,

Page 69 of 138

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1823 2004
CS

1907| all adult household nenbers, and all staff nenbers. The agency
1908| shall conduct an onsite visit to the hone that is to be

1909| Ilicensed.

1910 (a) Proof of conpliance with level 1 screening standards
1911| which has been submtted within the previous 5 years to neet any
1912| facility or professional |icensure requirenents of the agency or
1913| the Departnent of Health satisfies the requirenents of this
1914| subsection. Such proof nust be acconpani ed, under penalty of
1915 perjury, by a copy of the person's current professional |icense
1916| and an affidavit of current conpliance with the background

1917| screening requirenents.

1918 (b) The person required to be screened nmust have been
1919| continuously enployed in the sane type of occupation for which
1920 the person is seeking enploynent without a breach in service
1921| that exceeds 180 days, and proof of conpliance with the level 1
1922| screening requirement which is no nore than 2 years old nust be
1923| provided. Proof of conpliance shall be provided directly from
1924| one enpl oyer or contractor to another, and not fromthe person
1925 screened. Upon request, a copy of screening results shall be
1926| provided to the person screened by the enpl oyer retaining

1927| docunentation of the screening.

1928 Section 27. For the purpose of incorporating the amendnent
1929| to section 435.03, Florida Statutes, in references thereto,

1930| subsection (1) of section 400.6194, Florida Statutes, is

1931| reenacted to read:

1932 400. 6194 Deni al, revocation, or suspension of a

1933| license.--The agency nay deny, suspend, or revoke a |license for

1934| any of the follow ng reasons:
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1935 (1) Failure of any of the persons required to undergo
1936| background screening under s. 400.619 to neet the level 1

1937| screening standards of s. 435.03, unless an exenption from

1938| disqualification has been provided by the agency.

1939 Section 28. For the purpose of incorporating the anmendnment
1940| to section 435.03, Florida Statutes, in references thereto,

1941| section 400.953, Florida Statutes, is reenacted to read:

1942 400. 953 Background screeni ng of home nedi cal equi pnent
1943| provider personnel.--The agency shall require enpl oynent

1944| screening as provided in chapter 435, using the level 1

1945| standards for screening set forth in that chapter, for hone

1946| nedical equi pment provider personnel.

1947 (1) The agency may grant exenptions from disqualification
1948 from enpl oynent under this section as provided in s. 435.07.
1949 (2) The general manager of each hone nedi cal equi pnent
1950| provider nust sign an affidavit annually, under penalty of

1951| perjury, stating that all honme nedi cal equi pnent provider

1952| personnel hired on or after July 1, 1999, who enter the hone of
1953| a patient in the capacity of their enploynent have been screened
1954| and that its remaining personnel have worked for the hone

1955| nedical equi pment provider continuously since before July 1,
1956| 1999.

1957 (3) Proof of conpliance with the screening requirenents of
1958| s. 110.1127, s. 393.0655, s. 394.4572, s. 397.451, s. 402. 305,
1959| s. 402.313, s. 409.175, s. 464.008, or s. 985.407 or this part
1960| nust be accepted in lieu of the requirenents of this section if
1961| the person has been continuously enployed in the sanme type of

1962| occupation for which he or she is seeking enploynent wthout a
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1963| breach in service that exceeds 180 days, the proof of conpliance
1964| is not nore than 2 years old, and the person has been screened
1965| by the Departnent of Law Enforcenent. An enpl oyer or contractor
1966| shall directly provide proof of conpliance to another enployer
1967| or contractor, and a potential enployer or contractor nmay not
1968| accept any proof of conpliance directly fromthe person

1969| requiring screening. Proof of conpliance with the screening

1970| requirenments of this section shall be provided, upon request, to
1971| the person screened by the hone nedi cal equi pnent provider.

1972 (4) There is no nonetary liability on the part of, and no
1973| cause of action for damages arising against, a |icensed hone
1974| nedical equi pnment provider that, upon notice that an enpl oyee
1975| has been found guilty of, regardl ess of adjudication, or entered
1976 a plea of nolo contendere or guilty to, any offense prohibited
1977| wunder s. 435.03 or under any simlar statute of another

1978| jurisdiction, term nates the enpl oyee, whether or not the

1979| enployee has filed for an exenption with the agency and whet her
1980| or not the tine for filing has expired.

1981 (5) The costs of processing the statew de correspondence
1982| crimnal records checks nust be borne by the hone nedi ca

1983| equi prment provider or by the person being screened, at the

1984| discretion of the honme nedi cal equi pment provider.

1985 (6) Neither the agency nor the hone nedical equi pnent
1986| provider may use the crimnal records or juvenile records of a
1987| person for any purpose other than determ ning whether that

1988| person neets m ni mum standards of good noral character for hone

1989| nedical equi pment provider personnel.

Page 72 of 138

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1823 2004
CS

1990 (7)(a) It is a msdeneanor of the first degree, punishable
1991| as provided ins. 775.082 or s. 775.083, for any person

1992 willfully, knowingly, or intentionally to:

1993 1. Fail, by false statenent, m srepresentation

1994| inpersonation, or other fraudul ent nmeans, to disclose in any
1995| application for paid enploynent a material fact used in naking a
1996| determnation as to the person's qualifications to be an

1997| enployee under this section;

1998 2. Qperate or attenpt to operate an entity |licensed under
1999| this part with persons who do not neet the mninum standards for
2000| good noral character as contained in this section; or

2001 3. Use information fromthe crimnal records obtained
2002| wunder this section for any purpose other than screening that
2003| person for enploynent as specified in this section, or rel ease
2004| such information to any other person for any purpose other than
2005| screening for enployment under this section.

2006 (b) It is a felony of the third degree, punishable as
2007| provided in s. 775.082, s. 775.083, or s. 775.084, for any

2008| person willfully, know ngly, or intentionally to use information
2009| fromthe juvenile records of a person obtained under this

2010| section for any purpose other than screening for enpl oynent

2011| wunder this section.

2012 Section 29. For the purpose of incorporating the anmendnment
2013| to section 435.03, Florida Statutes, in references thereto,

2014| subsection (32) of section 409.912, Florida Statutes, is

2015| reenacted to read:

2016 409. 912 Cost-effective purchasing of health care.--The

2017| agency shall purchase goods and services for Medicaid recipients
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2018| in the nost cost-effective manner consistent with the delivery
2019| of quality medical care. The agency shall nmaxim ze the use of
2020| prepaid per capita and prepai d aggregate fixed-sum basis

2021| services when appropriate and other alternative service delivery
2022| and rei nbursenent nethodol ogi es, including conpetitive bidding
2023| pursuant to s. 287.057, designed to facilitate the cost -

2024| effective purchase of a case-managed conti nuum of care. The

2025| agency shall also require providers to mnimze the exposure of
2026| recipients to the need for acute inpatient, custodial, and ot her
2027| institutional care and the inappropriate or unnecessary use of
2028| high-cost services. The agency may establish prior authorization
2029| requirenents for certain popul ati ons of Medicaid beneficiaries,
2030| certain drug classes, or particular drugs to prevent fraud,

2031| abuse, overuse, and possi bl e dangerous drug interactions. The
2032| Pharmaceutical and Therapeutics Commttee shall nake

2033| recommendations to the agency on drugs for which prior

2034| authorization is required. The agency shall informthe

2035| Pharmaceutical and Therapeutics Conmittee of its decisions

2036| regarding drugs subject to prior authorization.

2037 (32) Each managed care plan that is under contract with
2038| the agency to provide health care services to Medicaid

2039| recipients shall annually conduct a background check with the
2040| Florida Departnent of Law Enforcenent of all persons with

2041| ownership interest of 5 percent or nore or executive nanagenent
2042| responsibility for the managed care plan and shall submt to the
2043| agency information concerning any such person who has been found

2044| quilty of, regardl ess of adjudication, or has entered a plea of
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2045| nolo contendere or guilty to, any of the offenses listed in s.
2046| 435.03.

2047 Section 30. For the purpose of incorporating the anmendnent
2048| to section 435.03, Florida Statutes, in references thereto,

2049| subsection (4) of section 435.07, Florida Statutes, is reenacted
2050| to read:

2051 435.07 Exenptions fromdisqualification.--Unless otherw se
2052| provided by law, the provisions of this section shall apply to
2053| exenptions fromdisqualification

2054 (4) Disqualification from enploynent under subsection (1)
2055| nmay not be renoved from nor nay an exenption be granted to, any
2056| personnel who is found guilty of, regardl ess of adjudication, or
2057| who has entered a plea of nolo contendere or guilty to, any

2058| felony covered by s. 435.03 solely by reason of any pardon,

2059| executive clenmency, or restoration of civil rights.

2060 Section 31. For the purpose of incorporating the anmendnment
2061| to section 435.03, Florida Statutes, in references thereto,

2062| paragraph (e) of subsection (1) of section 464.018, Florida

2063 Statutes, is reenacted to read:

2064 464.018 Disciplinary actions. --

2065 (1) The following acts constitute grounds for denial of a
2066| license or disciplinary action, as specified in s. 456.072(2):
2067 (e) Having been found guilty of, regardl ess of

2068| adjudication, or entered a plea of nolo contendere or guilty to,
2069| any offense prohibited under s. 435.03 or under any simlar
2070| statute of another jurisdiction; or having comrtted an act

2071| which constitutes donestic violence as defined in s. 741.28.
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2072 Section 32. For the purpose of incorporating the anmendment
2073| to section 435.03, Florida Statutes, in references thereto,

2074| subsection (3) of section 744.309, Florida Statutes, is

2075| reenacted to read:

2076 744.309 Wio may be appoi nted guardian of a resident

2077 ward. --

2078 (3) DI SQUALI FI ED PERSONS. - - No person who has been

2079| convicted of a felony or who, fromany incapacity or illness, is
2080| incapable of discharging the duties of a guardian, or who is

2081| otherw se unsuitable to performthe duties of a guardi an, shal
2082| be appointed to act as guardian. Further, no person who has been
2083| judicially determned to have commtted abuse, abandonnent, or
2084| neglect against a child as defined in s. 39.01 or s. 984.03(1),
2085| (2), and (37), or who has been found guilty of, regardl ess of
2086| adjudication, or entered a plea of nolo contendere or guilty to,
2087| any offense prohibited under s. 435.03 or under any simlar

2088| statute of another jurisdiction, shall be appointed to act as a
2089| guardian. Except as provided in subsection (5) or subsection
2090| (6), a person who provides substantial services to the proposed
2091| ward in a professional or business capacity, or a creditor of
2092| the proposed ward, may not be appoi nted guardian and retain that
2093| previous professional or business relationship. A person may not
2094| be appointed a guardian if he or she is in the enploy of any
2095| person, agency, government, or corporation that provides service
2096| to the proposed ward in a professional or business capacity,
2097| except that a person so enployed nay be appointed if he or she
2098| is the spouse, adult child, parent, or sibling of the proposed

2099| ward or the court determ nes that the potential conflict of
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2100| interest is insubstantial and that the appointnent would clearly

2101| be in the proposed ward's best interest. The court nmay not

2102| appoint a guardian in any other circunstance in which a conflict
2103| of interest may occur.

2104 Section 33. For the purpose of incorporating the anendnment
2105| to section 435.03, Florida Statutes, in references thereto,

2106| subsection (12) of section 744.474, Florida Statutes, is

2107| reenacted to read:

2108 744. 474 Reasons for renoval of guardian.--A guardi an may
2109| be renoved for any of the follow ng reasons, and the renoval
2110| shall be in addition to any other penalties prescribed by |aw
2111 (12) Having been found guilty of, regardl ess of

2112| adjudication, or entered a plea of nolo contendere or guilty to,
2113| any offense prohibited under s. 435.03 or under any simlar

2114| statute of another jurisdiction.

2115 Section 34. For the purpose of incorporating the anmendnment
2116| to section 435.03, Florida Statutes, in references thereto,

2117| subsection (4) of section 985.407, Florida Statutes, is

2118| reenacted to read:

2119 985. 407 Departnental contracting powers; personne

2120| standards and screening.- -

2121 (4) The departnent shall require enpl oynent screening
2122| pursuant to chapter 435, using the |level 1 standards for

2123| screening set forth in that chapter, for personnel in

2124| delinquency facilities, services, and prograns.

2125 Section 35. For the purpose of incorporating the anmendment

2126| to section 435.04, Florida Statutes, in references thereto,
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2127| paragraph (b) of subsection (2) of section 39.001, Florida

2128| Statutes, is reenacted to read:

2129 39.001 Purposes and intent; personnel standards and

2130| screening.--

2131 (2) DEPARTMENT CONTRACTS. - - The departnment may contract
2132| with the Federal Governnent, other state departnents and

2133| agencies, county and nunici pal governnents and agencies, public
2134| and private agencies, and private individuals and corporations
2135| in carrying out the purposes of, and the responsibilities

2136| established in, this chapter.

2137 (b) The departnent shall require enpl oynent screening, and
2138| rescreening no less frequently than once every 5 years, pursuant
2139| to chapter 435, using the level 2 standards set forth in that
2140| chapter for personnel in prograns for children or youths.

2141 Section 36. For the purpose of incorporating the anmendnment
2142| to section 435.04, Florida Statutes, in references thereto,

2143| subsection (1) of section 39.821, Florida Statutes, is reenacted
2144| to read:

2145 39.821 (Qualifications of guardians ad litem --

2146 (1) Because of the special trust or responsibility placed
2147| in a guardian ad litem the Guardian Ad Litem Program may use
2148| any private funds collected by the program or any state funds
2149| so designated, to conduct a security background investigation
2150| before certifying a volunteer to serve. A security background
2151| investigation nust include, but need not be limted to,

2152| enploynent history checks, checks of references, |ocal crimnal
2153| records checks through | ocal |aw enforcenent agencies, and

2154| statewi de crimnal records checks through the Departnent of Law
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2155| Enforcenent. Upon request, an enployer shall furnish a copy of
2156| the personnel record for the enpl oyee or forner enployee who is
2157| the subject of a security background investigation conducted
2158| wunder this section. The information contained in the personnel
2159| record may include, but need not be limted to, disciplinary
2160| matters and the reason why the enpl oyee was term nated from
2161| enploynent. An enployer who rel eases a personnel record for

2162| purposes of a security background investigation is presuned to
2163| have acted in good faith and is not liable for information

2164| contained in the record without a show ng that the enpl oyer
2165| maliciously falsified the record. A security background

2166| investigation conducted under this section nust ensure that a
2167| person is not certified as a guardian ad litemif the person has
2168| been convicted of, regardl ess of adjudication, or entered a plea
2169| of nolo contendere or guilty to, any offense prohibited under
2170| the provisions of the Florida Statutes specified in s. 435.04(2)
2171| or under any simlar law in another jurisdiction. Before

2172| certifying an applicant to serve as a guardian ad litem the
2173| chief judge of the circuit court may request a federal crim nal
2174| records check of the applicant through the Federal Bureau of
2175| Investigation. In analyzing and evaluating the information

2176| obtained in the security background investigation, the program
2177| nust give particular enphasis to past activities involving

2178| children, including, but not limted to, child-related crimnal
2179| offenses or child abuse. The program has the sole discretion in
2180| determ ning whether to certify a person based on his or her

2181| security background investigation. The information collected
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2182| pursuant to the security background investigation is

2183| confidential and exenpt froms. 119.07(1).

2184 Section 37. For the purpose of incorporating the anmendnment
2185| to section 435.04, Florida Statutes, in references thereto,

2186| paragraphs (a) and (c) of subsection (3) of section 110.1127,
2187| Florida Statutes, are reenacted to read:

2188 110. 1127 Enpl oyee security checks. --

2189 (3)(a) Al positions in programs providing care to

2190| children, the devel opnental |y disabled, or vulnerable adults for
2191| 15 hours or nore per week; all permanent and tenporary enpl oyee
2192| positions of the central abuse hotline; and all persons working
2193| wunder contract who have access to abuse records are deened to be
2194| persons and positions of special trust or responsibility, and
2195| require enploynent screening pursuant to chapter 435, using the
2196| level 2 standards set forth in that chapter

2197 (c) Al persons and enpl oyees in such positions of trust
2198| or responsibility shall be required to undergo security

2199| background investigations as a condition of enploynent and

2200| continued enploynent. For the purposes of this subsection,

2201| security background investigations shall be conducted as

2202| provided in chapter 435, using the |level 2 standards for

2203| screening set forth in that chapter

2204 Section 38. For the purpose of incorporating the amendnent
2205| to section 435.04, Florida Statutes, in references thereto,

2206| paragraph (a) of subsection (12) of section 112.0455, Florida

2207| Statutes, is reenacted to read:

2208 112. 0455 Drug- Free Wrkpl ace Act.--
2209 (12) DRUG TESTI NG STANDARDS; LABCORATORI ES. --
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2210 (a) A laboratory may analyze initial or confirmtion drug
2211| specinmens only if:

2212 1. The laboratory is |icensed and approved by the Agency
2213| for Health Care Admi nistration using criteria established by the
2214 United States Departnent of Health and Human Services as general
2215| guidelines for nodeling the state drug testing program Each
2216| applicant for licensure nmust conply with the foll ow ng

2217| requirenents:

2218 a. Upon receipt of a conpleted, signed, and dated

2219| application, the agency shall require background screening, in
2220| accordance with the |evel 2 standards for screening set forth in
2221| chapter 435, of the managi ng enpl oyee, or other simlarly titled
2222| individual responsible for the daily operation of the

2223| | aboratory, and of the financial officer, or other simlarly
2224| titled individual who is responsible for the financial operation
2225| of the laboratory, including billings for services. The

2226| applicant nust conply with the procedures for |evel 2 background
2227| screening as set forth in chapter 435, as well as the

2228| requirenments of s. 435.03(3).

2229 b. The agency may require background screening of any
2230| other individual who is an applicant if the agency has probable
2231| cause to believe that he or she has been convicted of an offense
2232| prohibited under the | evel 2 standards for screening set forth
2233| in chapter 435.

2234 c. Proof of conpliance with the | evel 2 background

2235| screening requirenments of chapter 435 which has been submitted

2236| within the previous 5 years in conpliance with any other health
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2237| care licensure requirenents of this state is acceptable in

2238| fulfillnment of screening requirenents.

2239 d. A provisional license nay be granted to an applicant
2240| when each individual required by this section to undergo

2241| background screeni ng has net the standards for the Departnent of
2242| Law Enforcenent background check, but the agency has not yet
2243| received background screening results fromthe Federal Bureau of
2244 Investigation, or a request for a disqualification exenption has
2245| been submtted to the agency as set forth in chapter 435, but a
2246| response has not yet been issued. A license nay be granted to
2247| the applicant upon the agency's receipt of a report of the

2248| results of the Federal Bureau of Investigation background

2249| screening for each individual required by this section to

2250| undergo background screening which confirnms that all standards
2251| have been net, or upon the granting of a disqualification

2252| exenption by the agency as set forth in chapter 435. Any other
2253| person who is required to undergo | evel 2 background screening
22541 may serve in his or her capacity pending the agency's receipt of
2255| the report fromthe Federal Bureau of Investigation. However,
2256| the person may not continue to serve if the report indicates any
2257| violation of background screening standards and a

2258| disqualification exenption has not been requested of and granted
2259| by the agency as set forth in chapter 435.

2260 e. FEach applicant nust submt to the agency, with its
2261| application, a description and expl anation of any excl usions,
2262| permanent suspensions, or term nations of the applicant fromthe
2263| Medicare or Medicaid prograns. Proof of conpliance with the

2264| requirenents for disclosure of ownership and control interests
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2265| under the Medicaid or Medicare prograns shall be accepted in
2266| lieu of this subm ssion
2267 f. Each applicant nmust submit to the agency a description

2268| and expl anation of any conviction of an offense prohibited under
2269| the level 2 standards of chapter 435 by a nenber of the board of
2270| directors of the applicant, its officers, or any individual

22711 owning 5 percent or nore of the applicant. This requirenent does
2272| not apply to a director of a not-for-profit corporation or

2273| organization if the director serves solely in a voluntary

2274| capacity for the corporation or organization, does not regularly
2275| take part in the day-to-day operational decisions of the

2276| corporation or organization, receives no renuneration for his or
2277| her services on the corporation or organization's board of

2278| directors, and has no financial interest and has no famly

2279 nmenbers with a financial interest in the corporation or

2280| organi zation, provided that the director and the not-for-profit
2281| corporation or organization include in the application a

2282| statenent affirmng that the director's relationship to the
2283| corporation satisfies the requirenents of this sub-subparagraph
2284 g. A license may not be granted to any applicant if the
2285| applicant or managi ng enpl oyee has been found guilty of,

2286| regardless of adjudication, or has entered a plea of nolo

2287| contendere or guilty to, any offense prohibited under the |evel
2288| 2 standards for screening set forth in chapter 435, unless an
2289| exenption fromdisqualification has been granted by the agency
2290| as set forth in chapter 435.

2291 h. The agency may deny or revoke licensure if the

2292| applicant:
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2293 () Has falsely represented a material fact in the

2294| application required by sub-subparagraph e. or sub-subparagraph
2295| f., or has omtted any material fact fromthe application

2296| required by sub-subparagraph e. or sub-subparagraph f.; or

2297 (I'l') Has had prior action taken against the applicant
2298| under the Medicaid or Medicare programas set forth in sub-
2299| subparagraph e.

2300 i. An application for license renewal nust contain the
2301| information required under sub-subparagraphs e. and f.

2302 2. The laboratory has witten procedures to ensure chain
2303| of custody.

2304 3. The laboratory follows proper quality control

2305| procedures, including, but not limted to:

2306 a. The use of internal quality controls including the use
2307| of sanples of known concentrations which are used to check the
2308| performance and calibration of testing equipnment, and periodic
2309| wuse of blind sanples for overall accuracy.

2310 b. An internal review and certification process for drug
2311| test results, conducted by a person qualified to performthat
2312| function in the testing | aboratory.

2313 c. Security neasures inplenented by the testing | aboratory
2314| to preclude adulteration of specinens and drug test results.
2315 d. Oher necessary and proper actions taken to ensure
2316| reliable and accurate drug test results.

2317 Section 39. For the purpose of incorporating the anmendnent
2318| to section 435.04, Florida Statutes, in references thereto,

2319| subsections (1), (2), and (4) of section 381.0059, Florida

2320| Statutes, are reenacted to read:
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2321 381. 0059 Background screening requirenents for school
2322| health services personnel.--

2323 (1) Pursuant to the provisions of chapter 435, any person
2324| who provides services under a school health services plan

2325| pursuant to s. 381.0056 nust neet |evel 2 screening requiremnments
2326| as described in s. 435.04. A person may satisfy the requirenents
2327| of this subsection by submtting proof of conpliance with the
2328| requirenments of level 2 screening conducted within 12 nonths
2329| before the date that person initially provides services under a
2330| school health services plan.

2331 (2) A person may provide services under a school health
2332| services plan pursuant to s. 381.0056 prior to the conpletion of
2333| level 2 screening. However, pending the results of the

2334| screening, such person may not be alone with a m nor.

2335 (4) Under penalty of perjury, each person who provides
2336| services under a school health plan pursuant to s. 381. 0056 mnust
2337| attest to neeting the level 2 screening requirenents for

2338| participation under the plan and agree to informhis or her

2339| enployer imediately if convicted of any disqualifying offense
2340| while providing services under a plan

2341 Section 40. For the purpose of incorporating the anmendnment
2342| to section 435.04, Florida Statutes, in references thereto,

2343| paragraphs (a), (b), (c), (d), (f), and (g) of subsection (1) of
2344| section 381.60225, Florida Statutes, are reenacted to read:

2345 381. 60225 Background screening. - -

2346 (1) Each applicant for certification nmust conply with the
2347| follow ng requirenents:
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2348 (a) Upon receipt of a conpleted, signed, and dated

2349| application, the Agency for Health Care Adm nistration shal

2350| require background screening, in accordance with the |evel 2
2351| standards for screening set forth in chapter 435, of the

2352| managi ng enpl oyee, or other simlarly titled individual

2353| responsible for the daily operation of the organization, agency,
2354| or entity, and financial officer, or other simlarly titled

2355| individual who is responsible for the financial operation of the
2356| organi zation, agency, or entity, including billings for

2357| services. The applicant nust conply with the procedures for

2358| |evel 2 background screening as set forth in chapter 435, as
2359 well as the requirenents of s. 435.03(3).
2360 (b) The Agency for Health Care Administration may require

2361| background screening of any other individual who is an applicant
2362 if the Agency for Health Care Adm nistration has probabl e cause
2363| to believe that he or she has been convicted of a crine or has
2364| conmmtted any other offense prohibited under the level 2

2365| standards for screening set forth in chapter 435.

2366 (c) Proof of conpliance with the |evel 2 background

2367| screening requirenents of chapter 435 which has been submtted
2368| within the previous 5 years in conpliance with any other health
2369| care licensure requirenents of this state is acceptable in

2370 fulfillnment of the requirenents of paragraph (a).

2371 (d) A provisional certification nay be granted to the
2372| organi zation, agency, or entity when each individual required by
2373| this section to undergo background screeni ng has net the

2374| standards for the Departnent of Law Enforcenent background

2375| check, but the agency has not yet received background screening
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2376| results fromthe Federal Bureau of Investigation, or a request
2377| for a disqualification exenption has been submtted to the

2378| agency as set forth in chapter 435, but a response has not yet
2379| been issued. A standard certification nay be granted to the
2380| organization, agency, or entity upon the agency's receipt of a
2381| report of the results of the Federal Bureau of I|nvestigation
2382| background screening for each individual required by this

2383| section to undergo background screening which confirns that al
2384| standards have been net, or upon the granting of a

2385| disqualification exenption by the agency as set forth in chapter
2386| 435. Any other person who is required to undergo |evel 2

2387| background screening may serve in his or her capacity pending
2388| the agency's receipt of the report fromthe Federal Bureau of
2389| Investigation. However, the person may not continue to serve if
2390| the report indicates any violation of background screening

2391| standards and a disqualification exenption has not been

2392| requested of and granted by the agency as set forth in chapter
2393| 435.

2394 (f) Each applicant nust submt to the agency a description
2395| and expl anation of any conviction of an offense prohibited under
2396| the level 2 standards of chapter 435 by a nenber of the board of
2397| directors of the applicant, its officers, or any individual

2398| owning 5 percent or nore of the applicant. This requirenent does
2399| not apply to a director of a not-for-profit corporation or

2400| organization if the director serves solely in a voluntary

2401| capacity for the corporation or organization, does not regularly
2402| take part in the day-to-day operational decisions of the

2403| corporation or organi zation, receives no remuneration for his or
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2404| her services on the corporation or organization's board of

2405| directors, and has no financial interest and has no famly

2406| nenbers with a financial interest in the corporation or

2407| organization, provided that the director and the not-for-profit
2408| corporation or organization include in the application a

2409| statenent affirmng that the director's relationship to the

2410| corporation satisfies the requirenents of this paragraph.

2411 (g) The agency may not certify any organi zati on, agency,
2412| or entity if any applicant or managi ng enpl oyee has been found
2413| quilty of, regardl ess of adjudication, or has entered a plea of
2414 nolo contendere or guilty to, any offense prohibited under the
2415| level 2 standards for screening set forth in chapter 435, unless
2416| an exenption fromdisqualification has been granted by the

2417| agency as set forth in chapter 435.

2418 Section 41. For the purpose of incorporating the anmendnent
2419| to section 435.04, Florida Statutes, in references thereto,

2420| paragraphs (a), (b), (c¢), (d), (f), and (g) of subsection (7) of
2421| section 383.305, Florida Statutes, are reenacted to read:

2422 383.305 Licensure; issuance, renewal, denial, suspension,
2423| revocation; fees; background screening.--

2424 (7) Each applicant for licensure nmust conply with the
2425| follow ng requirenents:

2426 (a) Upon receipt of a conpleted, signed, and dated

2427| application, the agency shall require background screening, in
2428| accordance with the |evel 2 standards for screening set forth in
2429| chapter 435, of the managi ng enpl oyee, or other simlarly titled
2430| individual who is responsible for the daily operation of the

2431| center, and of the financial officer, or other simlarly titled
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2432| individual who is responsible for the financial operation of the
2433| center, including billings for patient care and services. The

2434| applicant nust conply with the procedures for |evel 2 background
2435| screening as set forth in chapter 435 as well as the

2436| requirenents of s. 435.03(3).

2437 (b) The agency nmay require background screening of any
2438| other individual who is an applicant if the agency has probable
2439| cause to believe that he or she has been convicted of a crinme or
2440| has commtted any ot her offense prohibited under the |evel 2
2441| standards for screening set forth in chapter 435.

2442 (c) Proof of conpliance with the |evel 2 background

2443| screening requirenents of chapter 435 which has been submtted
24441 within the previous 5 years in conpliance with any other health
2445| care licensure requirenents of this state is acceptable in

2446 fulfillnment of the requirenents of paragraph (a).

2447 (d) A provisional license may be granted to an applicant
2448| when each individual required by this section to undergo

2449| background screeni ng has net the standards for the Departnent of
2450| Law Enforcenent background check, but the agency has not yet
2451| received background screening results fromthe Federal Bureau of
2452| Investigation, or a request for a disqualification exenption has
2453| been submtted to the agency as set forth in chapter 435 but a
2454| response has not yet been issued. A standard |license nay be
2455| granted to the applicant upon the agency's receipt of a report
2456| of the results of the Federal Bureau of Investigation background
2457| screening for each individual required by this section to

2458| undergo background screening which confirns that all standards

2459| have been net, or upon the granting of a disqualification
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2460| exenption by the agency as set forth in chapter 435. Any other
2461| person who is required to undergo |evel 2 background screening
2462| may serve in his or her capacity pending the agency's receipt of
2463| the report fromthe Federal Bureau of Investigation. However,
2464| the person may not continue to serve if the report indicates any
2465| violation of background screening standards and a

2466| disqualification exenption has not been requested of and granted
2467| by the agency as set forth in chapter 435.

2468 (f) Each applicant nust submt to the agency a description
2469| and expl anation of any conviction of an offense prohibited under
2470| the level 2 standards of chapter 435 by a nenber of the board of
2471| directors of the applicant, its officers, or any individual

24721 owning 5 percent or nore of the applicant. This requirenent does
2473| not apply to a director of a not-for-profit corporation or

2474 organi zation if the director serves solely in a voluntary

2475| capacity for the corporation or organization, does not regularly
2476| take part in the day-to-day operational decisions of the

2477| corporation or organization, receives no remuneration for his or
2478| her services on the corporation or organization's board of

2479| directors, and has no financial interest and has no famly

2480| nenbers with a financial interest in the corporation or

2481| organization, provided that the director and the not-for-profit
2482| corporation or organization include in the application a

2483| statenent affirmng that the director's relationship to the

2484| corporation satisfies the requirenents of this paragraph.

2485 (g0 Alicense may not be granted to an applicant if the
2486| applicant or managi ng enpl oyee has been found guilty of,

2487| regardl ess of adjudication, or has entered a plea of nolo
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2488| contendere or guilty to, any offense prohibited under the |evel
2489| 2 standards for screening set forth in chapter 435, unless an
2490| exenption fromdisqualification has been granted by the agency
2491| as set forth in chapter 435.

2492 Section 42. For the purpose of incorporating the anmendnment
2493| to section 435.04, Florida Statutes, in references thereto,

2494| paragraphs (a), (b), (c), (d), (f), and (g) of subsection (3) of
2495| section 390.015, Florida Statutes, are reenacted to read:

2496 390.015 Application for license.--

2497 (3) Each applicant for licensure nmust conply with the
2498| follow ng requirenents:

2499 (a) Upon receipt of a conpleted, signed, and dated

2500| application, the agency shall require background screening, in
2501| accordance with the level 2 standards for screening set forth in
2502| chapter 435, of the managi ng enpl oyee, or other simlarly titled
2503| individual who is responsible for the daily operation of the
2504| clinic, and financial officer, or other simlarly titled

2505| individual who is responsible for the financial operation of the
2506| clinic, including billings for patient care and services. The
2507| applicant nust conply with the procedures for |evel 2 background
2508| screening as set forth in chapter 435, as well as the

2509| requirenents of s. 435.03(3).

2510 (b) The agency may require background screening of any
2511| other individual who is an applicant if the agency has probable
2512| cause to believe that he or she has been convicted of a crine or
2513| has committed any ot her offense prohibited under the |evel 2

2514| standards for screening set forth in chapter 435.
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2515 (c) Proof of conpliance with the |evel 2 background

2516| screening requirenents of chapter 435 which has been submtted
2517| within the previous 5 years in conpliance with any other health
2518| care licensure requirenents of this state is acceptable in

2519| fulfillnment of the requirenents of paragraph (a).

2520 (d) A provisional license may be granted to an applicant
2521| when each individual required by this section to undergo

2522| background screening has nmet the standards for the Departnent of
2523| Law Enforcenent background check, but the agency has not yet
2524| received background screening results fromthe Federal Bureau of
2525| Investigation, or a request for a disqualification exenption has
2526| been submitted to the agency as set forth in chapter 435 but a
2527| response has not yet been issued. A standard |license nay be

2528| granted to the applicant upon the agency's receipt of a report
2529| of the results of the Federal Bureau of Investigation background
2530| screening for each individual required by this section to

2531| undergo background screening which confirns that all standards
2532| have been net, or upon the granting of a disqualification

2533| exenption by the agency as set forth in chapter 435. Any ot her
2534| person who is required to undergo |evel 2 background screening
2535| nmay serve in his or her capacity pending the agency's receipt of
2536| the report fromthe Federal Bureau of I|nvestigation. However,
2537| the person nmay not continue to serve if the report indicates any
2538| violation of background screening standards and a

2539| disqualificati on exenption has not been requested of and granted
2540| by the agency as set forth in chapter 435.

2541 (f) Each applicant nust submt to the agency a description

2542| and expl anation of any conviction of an offense prohibited under
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2543| the level 2 standards of chapter 435 by a nenber of the board of
2544| directors of the applicant, its officers, or any individual

2545 owning 5 percent or nore of the applicant. This requirenent does
2546| not apply to a director of a not-for-profit corporation or

2547| organization if the director serves solely in a voluntary

2548| capacity for the corporation or organization, does not regularly
2549| take part in the day-to-day operational decisions of the

2550| corporation or organi zation, receives no remrmuneration for his or
2551| her services on the corporation or organization's board of

2552| directors, and has no financial interest and has no famly

2553| nenbers with a financial interest in the corporation or

2554| organi zation, provided that the director and the not-for-profit
2555| corporation or organization include in the application a

2556| statenent affirmng that the director's relationship to the
2557| corporation satisfies the requirenents of this paragraph.

2558 (g0 Alicense may not be granted to an applicant if the
2559| applicant or managi ng enpl oyee has been found guilty of,

2560| regardl ess of adjudication, or has entered a plea of nolo

2561| contendere or guilty to, any offense prohibited under the |evel
2562| 2 standards for screening set forth in chapter 435, unless an
2563| exenption fromdisqualification has been granted by the agency
2564| as set forth in chapter 435.

2565 Section 43. For the purpose of incorporating the anmendnment
2566| to section 435.04, Florida Statutes, in references thereto,

2567| paragraphs (a), (b), (c), (d), (f), and (g) of subsection (13)

2568| of section 394.875, Florida Statutes, are reenacted to read:
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2569 394.875 Crisis stabilization units, residential treatnent
2570 facilities, and residential treatnment centers for children and
2571| adol escents; authorized services; license required; penalties.--
2572 (13) Each applicant for licensure nust conply with the
2573| follow ng requirenents:

2574 (a) Upon receipt of a conpleted, signed, and dated

2575| application, the agency shall require background screening, in
2576| accordance with the |evel 2 standards for screening set forth in
2577| chapter 435, of the managi ng enpl oyee and financial officer, or
2578| other simlarly titled individual who is responsible for the
2579| financial operation of the facility, including billings for

2580| client care and services. The applicant nust conply with the
2581| procedures for level 2 background screening as set forth in
2582| chapter 435, as well as the requirenents of s. 435.03(3).

2583 (b) The agency may require background screening of any
2584| other individual who is an applicant if the agency has probabl e
2585| cause to believe that he or she has been convicted of a crinme or
2586| has commtted any other offense prohibited under the |evel 2
2587| standards for screening set forth in chapter 435.

2588 (c) Proof of conpliance with the |Ievel 2 background

2589| screening requirenments of chapter 435 which has been submitted
2590 within the previous 5 years in conpliance with any other health
2591| care licensure requirenents of this state is acceptable in

2592| fulfillnment of the requirenents of paragraph (a).

2593 (d) A provisional license may be granted to an applicant
2594| when each individual required by this section to undergo

2595| background screening has net the standards for the Departnent of

2596| Law Enforcenment background check, but the agency has not yet
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2597| received background screening results fromthe Federal Bureau of
2598| Investigation, or a request for a disqualification exenption has
2599| been submitted to the agency as set forth in chapter 435, but a
2600| response has not yet been issued. A standard |icense may be

2601| granted to the applicant upon the agency's receipt of a report
2602| of the results of the Federal Bureau of Investigation background
2603| screening for each individual required by this section to

2604| undergo background screening which confirns that all standards
2605| have been net, or upon the granting of a disqualification

2606| exenption by the agency as set forth in chapter 435. Any other
2607| person who is required to undergo |evel 2 background screening
2608| may serve in his or her capacity pending the agency's receipt of
2609| the report fromthe Federal Bureau of I|nvestigation. However,
2610| the person may not continue to serve if the report indicates any
2611| violation of background screening standards and a

2612| disqualification exenption has not been requested of and granted
2613| by the agency as set forth in chapter 435.

2614 (f) Each applicant nust submt to the agency a description
2615| and expl anation of any conviction of an offense prohibited under
2616| the level 2 standards of chapter 435 by a nenber of the board of
2617| directors of the applicant, its officers, or any individual

2618| owning 5 percent or nore of the applicant. This requirenment does
2619| not apply to a director of a not-for-profit corporation or

2620| organization if the director serves solely in a voluntary

2621| capacity for the corporation or organization, does not regularly
2622| take part in the day-to-day operational decisions of the

2623| corporation or organization, receives no renuneration for his or

2624| her services on the corporation or organization's board of
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2625| directors, and has no financial interest and has no famly
2626| menbers with a financial interest in the corporation or

2627| organi zation, provided that the director and the not-for-profit
2628| corporation or organization include in the application a

2629| statenment affirmng that the director's relationship to the
2630| corporation satisfies the requirenments of this paragraph.

2631 (g) Alicense may not be granted to an applicant if the
2632| applicant or managi ng enpl oyee has been found guilty of,

2633| regardl ess of adjudication, or has entered a plea of nolo

2634| contendere or guilty to, any offense prohibited under the |evel
2635| 2 standards for screening set forth in chapter 435, unless an
2636| exenption fromdisqualification has been granted by the agency
2637| as set forth in chapter 435.

2638 Section 44. For the purpose of incorporating the anmendnent
2639| to section 435.04, Florida Statutes, in references thereto,
2640| subsections (1), (2), (3), (4), (6), and (8) of section

2641| 395.0055, Florida Statutes, are reenacted to read:

2642 395. 0055 Background screening.--Each applicant for
2643| licensure nust conply with the foll ow ng requirenents:
2644 (1) Upon receipt of a conpleted, signed, and dated

2645| application, the agency shall require background screening of
2646| the managi ng enpl oyee in accordance with the |level 2 standards
2647| for screening set forth in chapter 435, as well as the

2648| requirenments of s. 435.03(3).

2649 (2) The agency may require background screening for a
2650 nmenber of the board of directors of the |icensee, or an officer
2651| or an individual owing 5 percent or nore of the licensee, if

2652| the agency has probabl e cause to believe that such individua
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2653| has been convicted of an of fense prohibited under the |evel 2
2654| standards for screening set forth in chapter 435.

2655 (3) Proof of conpliance with the |evel 2 background

2656| screening requirenents of chapter 435 which has been submtted
2657 within the previous 5 years in conpliance with any other health
2658| care licensure requirenments of this state is acceptable in

2659| fulfillment of subsection (1).

2660 (4) A provisional license may be granted to an applicant
2661| when each individual required by this section to undergo

2662| background screeni ng has net the standards for the Departnent of
2663| Law Enforcenent background check, but the agency has not yet
2664 | received background screening results fromthe Federal Bureau of
2665| Investigation, or a request for a disqualification exenption has
2666| been submtted to the agency as set forth in chapter 435 but a
2667| response has not yet been issued. A standard |license may be

2668| granted to the applicant upon the agency's receipt of a report
2669| of the results of the Federal Bureau of Investigation background
2670| screening for each individual required by this section to

2671| undergo background screeni ng which confirnms that all standards
2672| have been net, or upon the granting of a disqualification

2673| exenption by the agency as set forth in chapter 435. Any ot her
2674| person who is required to undergo | evel 2 background screening
2675| may serve in his or her capacity pending the agency's receipt of
2676| the report fromthe Federal Bureau of Investigation; however,
2677| the person may not continue to serve if the report indicates any
2678| violation of background screening standards and a

2679| disqualification exenption has not been requested of and granted

2680| by the agency as set forth in chapter 435.
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2681 (6) Each applicant nust submt to the agency a description
2682| and expl anation of any conviction of an offense prohibited under
2683| the level 2 standards of chapter 435 by a nenber of the board of
2684| directors of the applicant, its officers, or any individual

2685 owning 5 percent or nore of the applicant.

2686 (8 A license may not be granted to an applicant if the
2687| applicant or managi ng enpl oyee has been found guilty of,

2688| regardl ess of adjudication, or has entered a plea of nolo

2689| contendere or guilty to, any offense prohibited under the |evel
2690| 2 standards for screening set forth in chapter 435, unless an
2691| exenption fromdisqualification has been granted by the agency
2692| as set forth in chapter 435.

2693 Section 45. For the purpose of incorporating the anendnent
2694| to section 435.04, Florida Statutes, in references thereto,

2695| paragraphs (a), (b), (c), (d), (f), and (g) of subsection (4) of
2696| section 395.0199, Florida Statutes, are reenacted to read:

2697 395.0199 Private utilization review. --

2698 (4) Each applicant for registration nmust conply with the
2699| follow ng requirenents:

2700 (a) Upon receipt of a conpleted, signed, and dated

2701| application, the agency shall require background screening, in
2702| accordance with the |level 2 standards for screening set forth in
2703| chapter 435, of the nmanagi ng enpl oyee or other simlarly titled
2704| individual who is responsible for the operation of the entity.
2705| The applicant nust conply with the procedures for level 2

2706| background screening as set forth in chapter 435, as well as the
2707| requirenments of s. 435.03(3).
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2708 (b) The agency nmay require background screening of any
2709| other individual who is an applicant, if the agency has probabl e
2710| cause to believe that he or she has been convicted of a crinme or
2711| has commtted any ot her offense prohibited under the | evel 2
2712| standards for screening set forth in chapter 435.

2713 (c) Proof of conpliance with the |evel 2 background

2714| screening requirenents of chapter 435 which has been submtted
2715 within the previous 5 years in conpliance with any other health
2716| care licensure requirenents of this state is acceptable in

2717 fulfillment of the requirenents of paragraph (a).

2718 (d) A provisional registration may be granted to an

2719| applicant when each individual required by this section to

2720| undergo background screening has nmet the standards for the

2721| Departnent of Law Enforcenent background check, but the agency
2722| has not yet received background screening results fromthe

2723| Federal Bureau of Investigation, or a request for a

2724 disqualification exenption has been submtted to the agency as
2725| set forth in chapter 435 but a response has not yet been issued.
2726| A standard registration nmay be granted to the applicant upon the
2727| agency's receipt of a report of the results of the Federa

2728| Bureau of Investigation background screening for each individual
2729| required by this section to undergo background screeni ng which
2730| confirns that all standards have been net, or upon the granting
2731| of a disqualification exenption by the agency as set forth in
2732| chapter 435. Any other person who is required to undergo |evel 2
2733| background screening nay serve in his or her capacity pending
2734| the agency's receipt of the report fromthe Federal Bureau of

2735| Investigation. However, the person nmay not continue to serve if
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2736| the report indicates any violation of background screening

2737| standards and a disqualification exenption has not been

2738| requested of and granted by the agency as set forth in chapter
2739| 435.

2740 (f) Each applicant nust submit to the agency a description
2741| and expl anation of any conviction of an offense prohibited under
2742| the level 2 standards of chapter 435 by a nenber of the board of
2743| directors of the applicant, its officers, or any individual

2744 owning 5 percent or nore of the applicant. This requirenment does
2745| not apply to a director of a not-for-profit corporation or

2746| organi zation if the director serves solely in a voluntary

2747| capacity for the corporation or organization, does not regularly
2748| take part in the day-to-day operational decisions of the

2749| corporation or organization, receives no renuneration for his or
2750| her services on the corporation or organization's board of

2751| directors, and has no financial interest and has no famly

2752| nmenbers with a financial interest in the corporation or

2753| organi zation, provided that the director and the not-for-profit
2754| corporation or organization include in the application a

2755| statement affirmng that the director's relationship to the

2756| corporation satisfies the requirenents of this paragraph.

2757 (g) A registration may not be granted to an applicant if
2758| the applicant or managi ng enpl oyee has been found guilty of,
2759| regardless of adjudication, or has entered a plea of nolo

2760| contendere or guilty to, any offense prohibited under the |evel
2761| 2 standards for screening set forth in chapter 435, unless an
2762| exenption fromdisqualification has been granted by the agency
2763| as set forth in chapter 435.
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2764 Section 46. For the purpose of incorporating the anendnent
2765| to section 435.04, Florida Statutes, in references thereto,
2766| paragraph (a) of subsection (1) of section 397.451, Florida

2767 Statutes, is reenacted to read:

2768 397.451 Background checks of service provider personnel.--
2769 (1) PERSONNEL BACKGROUND CHECKS; REQUI REMENTS AND

2770 EXCEPTI ONS. - -

2771 (a) Background checks shall apply as foll ows:

2772 1. Al owners, directors, and chief financial officers of

2773| service providers are subject to | evel 2 background screening as
2774 provided under chapter 435.

2775 2. Al service provider personnel who have direct contact
2776 wth children receiving services or with adults who are

2777| devel opnental |y disabled receiving services are subject to |evel
2778| 2 background screening as provi ded under chapter 435.

2779 Section 47. For the purpose of incorporating the anendnent
2780| to section 435.04, Florida Statutes, in references thereto,

2781| paragraphs (a), (b), (c), (d), and (f) of subsection (4) of

2782| section 400.071, Florida Statutes, are reenacted to read:

2783 400. 071 Application for |icense.--

2784 (4) Each applicant for licensure nmust conply with the
2785| follow ng requirenents:

2786 (a) Upon receipt of a conpleted, signed, and dated

2787| application, the agency shall require background screeni ng of
2788| the applicant, in accordance with the |level 2 standards for

2789| screening set forth in chapter 435. As used in this subsection
2790| the term"applicant” neans the facility adm nistrator, or

2791| simlarly titled individual who is responsible for the day-to-
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2792| day operation of the licensed facility, and the facility

2793| financial officer, or simlarly titled individual who is

2794| responsible for the financial operation of the |icensed

2795| facility.

2796 (b) The agency may require background screening for a
2797| menber of the board of directors of the |licensee or an officer
2798| or an individual owning 5 percent or nore of the licensee if the
2799| agency has probabl e cause to believe that such individual has
2800| been convicted of an offense prohibited under the level 2

2801| standards for screening set forth in chapter 435.

2802 (c) Proof of conpliance with the |evel 2 background

2803| screening requirenents of chapter 435 which has been submtted
2804| within the previous 5 years in conpliance with any other health
2805| care or assisted living licensure requirenents of this state is
2806| acceptable in fulfillnment of paragraph (a). Proof of conpliance
2807| with background screeni ng which has been submtted within the
2808| previous 5 years to fulfill the requirenments of the Financi al
2809| Services Conmi ssion and the O fice of |Insurance Regul ation

2810| pursuant to chapter 651 as part of an application for a

2811| certificate of authority to operate a continuing care retirenent
2812| community is acceptable in fulfillnment of the Departnent of Law
2813| Enforcenent and Federal Bureau of Investigation background

2814| check.

2815 (d) A provisional |license may be granted to an appli cant
2816| when each individual required by this section to undergo

2817| background screening has net the standards for the Departnent of
2818| Law Enforcenent background check, but the agency has not yet

2819| received background screening results fromthe Federal Bureau of
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2820| Investigation, or a request for a disqualification exenption has

2821| been submtted to the agency as set forth in chapter 435, but a
2822| response has not yet been issued. A license nay be granted to
2823| the applicant upon the agency's receipt of a report of the

2824| results of the Federal Bureau of Investigation background

2825| screening for each individual required by this section to

2826| wundergo background screening which confirnms that all standards
2827| have been net, or upon the granting of a disqualification

2828| exenption by the agency as set forth in chapter 435. Any other
2829| person who is required to undergo |evel 2 background screening
2830| nmamy serve in his or her capacity pending the agency's receipt of
2831| the report fromthe Federal Bureau of |nvestigation; however
2832| the person nmay not continue to serve if the report indicates any
2833| violation of background screening standards and a

2834| disqualification exenption has not been requested of and granted
2835| by the agency as set forth in chapter 435.

2836 (f) Each applicant nust submt to the agency a description
2837| and expl anation of any conviction of an offense prohibited under
2838| the level 2 standards of chapter 435 by a nenber of the board of
2839| directors of the applicant, its officers, or any individual

28401 owning 5 percent or nore of the applicant. This requirenent

2841| shall not apply to a director of a not-for-profit corporation or
2842| organization if the director serves solely in a voluntary

2843| capacity for the corporation or organi zation, does not regularly
2844| take part in the day-to-day operational decisions of the

2845| corporation or organi zation, receives no remuneration for his or
2846| her services on the corporation or organization's board of

2847| directors, and has no financial interest and has no famly
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2848| nenbers with a financial interest in the corporation or

2849| organi zation, provided that the director and the not-for-profit
2850| corporation or organization include in the application a

2851| statenent affirmng that the director's relationship to the

2852| corporation satisfies the requirenents of this paragraph.

2853 Section 48. For the purpose of incorporating the anendnent
2854| to section 435.04, Florida Statutes, in references thereto,

2855| paragraphs (a), (b), (c), (d), (f), and (g) of subsection (4) of
2856| section 400.471, Florida Statutes, are reenacted to read:

2857 400. 471 Application for |license; fee; provisional |icense;
2858| tenporary permt. --

2859 (4) Each applicant for licensure nmust conply with the
2860| follow ng requirenents:

2861 (a) Upon receipt of a conpleted, signed, and dated

2862| application, the agency shall require background screening of
2863| the applicant, in accordance with the |level 2 standards for

2864| screening set forth in chapter 435. As used in this subsection
2865| the term"applicant” means the adm ni strator, or a simlarly
2866| titled person who is responsible for the day-to-day operation of
2867| the licensed honme health agency, and the financial officer, or
2868| simlarly titled individual who is responsible for the financial
2869| operation of the |licensed hone heal th agency.

2870 (b) The agency may require background screening for a
2871| nmenber of the board of directors of the |icensee or an officer
2872| or an individual owning 5 percent or nore of the licensee if the
2873| agency reasonably suspects that such individual has been

2874| convicted of an offense prohibited under the |level 2 standards

2875| for screening set forth in chapter 435.
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2876 (c) Proof of conpliance with the |evel 2 background

2877| screening requirenents of chapter 435 which has been submtted
2878| within the previous 5 years in conpliance with any other health
2879| care or assisted living licensure requirenents of this state is
2880| acceptable in fulfillnment of paragraph (a). Proof of conpliance
2881| with background screeni ng which has been submtted within the
2882| previous 5 years to fulfill the requirenents of the Financi al
2883| Services Conmi ssion and the O fice of Insurance Regul ation

2884| pursuant to chapter 651 as part of an application for a

2885| certificate of authority to operate a continuing care retirenent
2886| community is acceptable in fulfillnment of the Departnment of Law
2887| Enforcenent and Federal Bureau of Investigation background

2888| check.

2889 (d) A provisional |license may be granted to an appli cant
2890| when each individual required by this section to undergo

2891| background screeni ng has net the standards for the Departnent of
2892| Law Enforcenent background check, but the agency has not yet
2893| received background screening results fromthe Federal Bureau of
2894| Investigation. A standard license may be granted to the Iicensee
2895| upon the agency's receipt of a report of the results of the
2896| Federal Bureau of Investigation background screening for each
2897| individual required by this section to undergo background

2898| screening which confirnms that all standards have been net, or
2899| wupon the granting of a disqualification exenption by the agency
2900| as set forth in chapter 435. Any other person who is required to
2901| wundergo |l evel 2 background screening may serve in his or her
2902| capacity pending the agency's receipt of the report fromthe

2903| Federal Bureau of Investigation. However, the person may not
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2904| continue to serve if the report indicates any violation of

2905| background screening standards and a disqualification exenption
2906| has not been requested of and granted by the agency as set forth
2907| in chapter 435.

2908 (f) Each applicant nust submt to the agency a description
2909| and explanation of any conviction of an offense prohibited under
2910| the level 2 standards of chapter 435 by a nenber of the board of
2911| directors of the applicant, its officers, or any individual

2912| owning 5 percent or nore of the applicant. This requirenment does
2913| not apply to a director of a not-for-profit corporation or

2914| organization if the director serves solely in a voluntary

2915| capacity for the corporation or organization, does not regularly
2916| take part in the day-to-day operational decisions of the

2917| corporation or organization, receives no renuneration for his or
2918| her services on the corporation or organization's board of

2919| directors, and has no financial interest and has no famly

2920| nmenbers with a financial interest in the corporation or

2921| organi zation, provided that the director and the not-for-profit
2922| corporation or organization include in the application a

2923| statement affirmng that the director's relationship to the

2924| corporation satisfies the requirenents of this paragraph.

2925 (g0 A license may not be granted to an applicant if the
2926| applicant, admnistrator, or financial officer has been found
2927| gquilty of, regardless of adjudication, or has entered a plea of
2928| nolo contendere or guilty to, any offense prohibited under the
2929| level 2 standards for screening set forth in chapter 435, unless
2930| an exenption fromdisqualification has been granted by the

2931| agency as set forth in chapter 435.
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2932 Section 49. For the purpose of incorporating the anendnent
2933| to section 435.04, Florida Statutes, in references thereto,

2934| paragraphs (a), (b), (c), (d), (f), and (g) of subsection (2) of
2935| section 400.506, Florida Statutes, are reenacted to read:

2936 400.506 Licensure of nurse registries; requirenents;

2937| penalties.--

2938 (2) Each applicant for licensure nmust conply with the
2939| follow ng requirenents:

2940 (a) Upon receipt of a conpleted, signed, and dated

2941| application, the agency shall require background screening, in
2942| accordance with the |evel 2 standards for screening set forth in
2943| chapter 435, of the managi ng enpl oyee, or other simlarly titled
2944 individual who is responsible for the daily operation of the
2945| nurse registry, and of the financial officer, or other simlarly
2946| titled individual who is responsible for the financial operation
2947| of the registry, including billings for patient care and

2948| services. The applicant shall conply with the procedures for
2949| |evel 2 background screening as set forth in chapter 435.

2950 (b) The agency may require background screeni ng of any
2951| other individual who is an applicant if the agency has probable
2952| cause to believe that he or she has been convicted of a crinme or
2953| has comm tted any ot her offense prohibited under the level 2
2954| standards for screening set forth in chapter 435.

2955 (c) Proof of conpliance with the |evel 2 background

2956| screening requirenents of chapter 435 which has been submtted
2957| within the previous 5 years in conpliance with any other health
2958| care or assisted living licensure requirenents of this state is

2959| acceptable in fulfillment of the requirenents of paragraph (a).
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2960 (d) A provisional license may be granted to an applicant
2961| when each individual required by this section to undergo

2962| background screening has net the standards for the Departnent of
2963| Law Enforcenent background check but the agency has not yet

2964| received background screening results fromthe Federal Bureau of
2965| Investigation. A standard |license may be granted to the

2966| applicant upon the agency's receipt of a report of the results
2967| of the Federal Bureau of Investigation background screening for
2968| each individual required by this section to undergo background
2969| screening which confirms that all standards have been net, or
2970| wupon the granting of a disqualification exenption by the agency
2971| as set forth in chapter 435. Any other person who is required to
2972| wundergo |l evel 2 background screening may serve in his or her
2973| capacity pending the agency's receipt of the report fromthe
2974| Federal Bureau of Investigation. However, the person may not
2975| continue to serve if the report indicates any violation of

2976| background screening standards and a disqualification exenption
2977| has not been requested of and granted by the agency as set forth
2978| in chapter 435.

2979 (f) Each applicant nust submt to the agency a description
2980| and expl anation of any conviction of an offense prohibited under
2981| the level 2 standards of chapter 435 by a nenber of the board of
2982| directors of the applicant, its officers, or any individual

2983| owning 5 percent or nore of the applicant. This requirenment does
2984| not apply to a director of a not-for-profit corporation or

2985| organi zation if the director serves solely in a voluntary

2986| capacity for the corporation or organization, does not regularly

2987| take part in the day-to-day operational decisions of the
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2988| corporation or organi zation, receives no remuneration for his or
2989| her services on the corporation or organization's board of

2990| directors, and has no financial interest and has no famly

2991| nenbers with a financial interest in the corporation or

2992| organi zation, provided that the director and the not-for-profit
2993| corporation or organization include in the application a

2994| statement affirmng that the director's relationship to the
2995| corporation satisfies the requirenents of this paragraph

2996 (g0 A license may not be granted to an applicant if the
2997| applicant or managi ng enpl oyee has been found guilty of,

2998| regardl ess of adjudication, or has entered a plea of nolo

2999| contendere or guilty to, any offense prohibited under the |evel
3000| 2 standards for screening set forth in chapter 435, unless an
3001| exenption fromdisqualification has been granted by the agency
3002| as set forth in chapter 435.

3003 Section 50. For the purpose of incorporating the anendnent
3004| to section 435.04, Florida Statutes, in references thereto,

3005| section 400.5572, Florida Statutes, is reenacted to read:

3006 400. 5572 Background screening.- -

3007 (1)(a) Level 2 background screening nmust be conducted on
3008| each of the follow ng persons, who shall be considered enpl oyees
3009| for the purposes of conducting screening under chapter 435:

3010 1. The adult day care center owner if an individual, the
3011| operator, and the financial officer.

3012 2. An officer or board nenber if the owner of the adult
3013| day care center is a firm corporation, partnership, or

3014| association, or any person owning 5 percent or nore of the

3015| facility, if the agency has probable cause to believe that such
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3016| person has been convicted of any of fense prohibited by s.

3017| 435.04. For each officer, board nenber, or person owning 5

3018| percent or nore who has been convicted of any such offense, the
3019| facility shall submt to the agency a description and

3020| explanation of the conviction at the time of |icense

3021| application. This subparagraph does not apply to a board nenber
3022| of a not-for-profit corporation or organization if the board
3023| nenber serves solely in a voluntary capacity, does not regularly
3024| take part in the day-to-day operational decisions of the

3025| corporation or organi zation, receives no renmuneration for his or
3026| her services, and has no financial interest and has no famly
3027| menbers with a financial interest in the corporation or

3028| organization, provided that the board nmenber and facility submt
3029| a statenent affirmng that the board nenber's relationship to
3030| the facility satisfies the requirenments of this subparagraph.
3031 (b) Proof of conpliance with |evel 2 screening standards
3032| which has been submtted within the previous 5 years to neet any
3033| facility or professional l|icensure requirenents of the agency or
3034| the Departnment of Health satisfies the requirenments of this

3035| subsection.

3036 (c) The agency may grant a provisional |icense to an adult
3037| day care center applying for an initial |icense when each
3038| individual required by this subsection to undergo screening has

3039| conpleted the Departnent of Law Enforcenent background check
3040| but has not yet received results fromthe Federal Bureau of
3041| Investigation, or when a request for an exenption from

3042| disqualification has been submtted to the agency pursuant to s.

3043| 435.07, but a response has not been i ssued.
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3044 (2) The owner or admnistrator of an adult day care center
3045| nust conduct |evel 1 background screening as set forth in

3046| chapter 435 on all enployees hired on or after October 1, 1998,
3047| who provide basic services or supportive and optional services
3048| to the participants. Such persons satisfy this requirenment if:
3049 (a) Proof of conpliance with |evel 1 screening

3050| requirenents obtained to neet any professional |icense

3051| requirenents in this state is provided and acconpani ed, under
3052| penalty of perjury, by a copy of the person's current

3053| professional license and an affidavit of current conpliance with
3054| the background screening requirenents.

3055 (b) The person required to be screened has been

3056| continuously enployed, w thout a breach in service that exceeds
3057| 180 days, in the sane type of occupation for which the person is
3058| seeking enpl oynent and provides proof of conpliance with the
3059| level 1 screening requirenent which is no nore than 2 years ol d.
3060| Proof of conpliance nust be provided directly from one enpl oyer
3061| or contractor to another, and not fromthe person screened. Upon
3062| request, a copy of screening results shall be provided to the
3063| person screened by the enpl oyer retaining docunentation of the
3064 | screening.

3065 (c) The person required to be screened is enployed by a
3066| corporation or business entity or related corporation or

3067| business entity that owns, operates, or nmanages nore than one
3068| facility or agency licensed under this chapter, and for whom a
3069| level 1 screening was conducted by the corporation or business

3070| entity as a condition of initial or continued enploynent.

Page 111 of 138

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1823 2004
CS

3071 Section 51. For the purpose of incorporating the anmendnment
3072| to section 435.04, Florida Statutes, in references thereto,
3073| paragraph (a) of subsection (3) of section 400.607, Florida

3074| Statutes, is reenacted to read:

3075 400. 607 Denial, suspension, or revocation of |icense;
3076| inposition of administrative fine; grounds; injunctions.--
3077 (3) The agency may deny or revoke a license upon a

3078| determ nation that:

3079 (a) Persons subject to |level 2 background screeni ng under
3080| s. 400.6065 do not neet the screening standards of s. 435. 04,
3081| and exenptions fromdisqualification have not been provided by
3082| the agency.

3083 Section 52. For the purpose of incorporating the anendnent
3084| to section 435.04, Florida Statutes, in references thereto,

3085| paragraphs (a), (b), (c), (d), (f), and (g) of subsection (4) of
3086| section 400.801, Florida Statutes, are reenacted to read:

3087 400. 801 Hones for special services.--

3088 (4) Each applicant for licensure nmust conply with the
3089| follow ng requirenents:

3090 (a) Upon receipt of a conpleted, signed, and dated

3091| application, the agency shall require background screening, in
3092| accordance with the |level 2 standards for screening set forth in
3093| chapter 435, of the managi ng enpl oyee, or other simlarly titled
3094| individual who is responsible for the daily operation of the
3095| facility, and of the financial officer, or other simlarly

3096| titled individual who is responsible for the financial operation
3097| of the facility, including billings for client care and

3098| services, in accordance with the |evel 2 standards for screening
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3099| set forth in chapter 435. The applicant nmust conply with the
3100| procedures for level 2 background screening as set forth in
3101| chapter 435.

3102 (b) The agency may require background screeni ng of any
3103| other individual who is an applicant if the agency has probable
3104| cause to believe that he or she has been convicted of a crinme or
3105| has commtted any other offense prohibited under the level 2
3106| standards for screening set forth in chapter 435.

3107 (c) Proof of conpliance with the |evel 2 background

3108| screening requirenents of chapter 435 which has been submtted
3109| within the previous 5 years in conpliance with any other health
3110| care or assisted living licensure requirenents of this state is
3111| acceptable in fulfillment of the requirenents of paragraph (a).
3112 (d) A provisional |license may be granted to an appli cant
3113| when each individual required by this section to undergo

3114| background screeni ng has net the standards for the Departnent of
3115| Law Enforcenent background check, but the agency has not yet
3116| received background screening results fromthe Federal Bureau of
3117| Investigation, or a request for a disqualification exenption has
3118| been submitted to the agency as set forth in chapter 435, but a
3119| response has not yet been issued. A standard |license nay be
3120| granted to the applicant upon the agency's receipt of a report
3121| of the results of the Federal Bureau of I|nvestigation background
3122| screening for each individual required by this section to

3123| wundergo background screening which confirnms that all standards
3124| have been net, or upon the granting of a disqualification

3125| exenption by the agency as set forth in chapter 435. Any ot her

3126| person who is required to undergo |evel 2 background screening
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3127| nmay serve in his or her capacity pending the agency's receipt of
3128| the report fromthe Federal Bureau of |nvestigation. However,
3129| the person may not continue to serve if the report indicates any
3130| violation of background screening standards and a

3131| disqualification exenption has not been requested of and granted
3132| by the agency as set forth in chapter 435.

3133 (f) Each applicant nust submt to the agency a description
3134| and explanation of any conviction of an offense prohibited under
3135| the level 2 standards of chapter 435 by a nenber of the board of
3136| directors of the applicant, its officers, or any individual

3137| owning 5 percent or nore of the applicant. This requirenent does
3138| not apply to a director of a not-for-profit corporation or

3139| organization if the director serves solely in a voluntary

3140| capacity for the corporation or organi zation, does not regularly
3141| take part in the day-to-day operational decisions of the

3142| corporation or organization, receives no renuneration for his or
3143| her services on the corporation or organization's board of

3144| directors, and has no financial interest and has no famly

3145| nenbers with a financial interest in the corporation or

3146| organization, provided that the director and the not-for-profit
3147| corporation or organization include in the application a

3148| statenent affirmng that the director's relationship to the

3149| corporation satisfies the requirenents of this paragraph.

3150 (g0 A license may not be granted to an applicant if the
3151| applicant or managi ng enpl oyee has been found guilty of,

3152| regardl ess of adjudication, or has entered a plea of nolo

3153| contendere or guilty to, any offense prohibited under the |evel

3154| 2 standards for screening set forth in chapter 435, unless an
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3155| exenption from disqualification has been granted by the agency
3156| as set forth in chapter 435.

3157 Section 53. For the purpose of incorporating the anendnent
3158| to section 435.04, Florida Statutes, in references thereto,

3159| paragraphs (a), (b), (c), (d), (f), and (g) of subsection (3) of
3160| section 400.805, Florida Statutes, are reenacted to read:

3161 400.805 Transitional living facilities.--

3162 (3) Each applicant for licensure nmust conply with the
3163| follow ng requirenents:

3164 (a) Upon receipt of a conpleted, signed, and dated

3165| application, the agency shall require background screening, in
3166| accordance with the |evel 2 standards for screening set forth in
3167| chapter 435, of the managi ng enpl oyee, or other simlarly titled
3168| individual who is responsible for the daily operation of the
3169| facility, and of the financial officer, or other simlarly

3170| titled individual who is responsible for the financial operation
3171| of the facility, including billings for client care and

3172| services. The applicant nust conply with the procedures for

3173| level 2 background screening as set forth in chapter 435.

3174 (b) The agency may require background screening of any
3175| other individual who is an applicant if the agency has probable
3176| cause to believe that he or she has been convicted of a crinme or
3177| has committed any other offense prohibited under the |evel 2
3178| standards for screening set forth in chapter 435.

3179 (c) Proof of conpliance with the |evel 2 background

3180| screening requirenments of chapter 435 which has been submitted

3181| within the previous 5 years in conpliance with any other health

Page 115 of 138

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1823 2004
CS

3182| care or assisted living licensure requirenments of this state is
3183| acceptable in fulfillnment of the requirenents of paragraph (a).
3184 (d) A provisional license may be granted to an applicant
3185| when each individual required by this section to undergo

3186| background screening has net the standards for the Departnent of
3187| Law Enforcenent background check, but the agency has not yet
3188| received background screening results fromthe Federal Bureau of
3189| Investigation, or a request for a disqualification exenption has
3190| been submtted to the agency as set forth in chapter 435, but a
3191| response has not yet been issued. A standard |license may be

3192| granted to the applicant upon the agency's receipt of a report
3193| of the results of the Federal Bureau of Investigation background
3194| screening for each individual required by this section to

3195| undergo background screeni ng which confirnms that all standards
3196| have been net, or upon the granting of a disqualification

3197| exenption by the agency as set forth in chapter 435. Any other
3198| person who is required to undergo | evel 2 background screening
3199| nmay serve in his or her capacity pending the agency's receipt of
3200| the report fromthe Federal Bureau of Investigation. However,
3201| the person may not continue to serve if the report indicates any
3202| violation of background screeni ng standards and a

3203| disqualification exenption has not been requested of and granted
3204| by the agency as set forth in chapter 435.

3205 (f) Each applicant nust submt to the agency a description
3206| and explanation of any conviction of an offense prohibited under
3207| the level 2 standards of chapter 435 by a nenber of the board of
3208| directors of the applicant, its officers, or any individual

3209| owning 5 percent or nore of the applicant. This requirenent does
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3210| not apply to a director of a not-for-profit corporation or

3211| organization if the director serves solely in a voluntary

3212| capacity for the corporation or organization, does not regularly
3213| take part in the day-to-day operational decisions of the

3214| corporation or organi zation, receives no renmuneration for his or
3215| her services on the corporation or organi zation's board of

3216| directors, and has no financial interest and has no famly

3217| nenbers with a financial interest in the corporation or

3218| organization, provided that the director and the not-for-profit
3219| corporation or organization include in the application a

3220| statenent affirmng that the director's relationship to the
3221| corporation satisfies the requirenents of this paragraph.

3222 (g0 Alicense may not be granted to an applicant if the
3223| applicant or managi ng enpl oyee has been found guilty of,

3224| regardl ess of adjudication, or has entered a plea of nolo

3225| contendere or guilty to, any offense prohibited under the |evel
3226| 2 standards for screening set forth in chapter 435, unless an
3227| exenption fromdisqualification has been granted by the agency
3228| as set forth in chapter 435.

3229 Section 54. For the purpose of incorporating the anendnent
3230| to section 435.04, Florida Statutes, in references thereto,

3231| paragraphs (a), (b), (c¢), (d), (f), and (g) of subsection (5) of
3232| section 400.906, Florida Statutes, are reenacted to read:

3233 400.906 Initial application for license.--

3234 (5) Each applicant for licensure nmust conply with the
3235| follow ng requirenents:

3236 (a) Upon receipt of a conpleted, signed, and dated

3237| application, the agency shall require background screening, in
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3238| accordance with the I evel 2 standards for screening set forth in
3239| chapter 435, of the operator, and of the financial officer, or
3240| other simlarly titled individual who is responsible for the
3241| financial operation of the center, including billings for

3242| patient care and services. The applicant nmust conply with the
3243| procedures for level 2 background screening as set forth in

3244| chapter 435, as well as the requirenents of s. 435.03(3).

3245 (b) The agency nmay require background screening of any
3246| other individual who is an applicant if the agency has a

3247| reasonable basis for believing that he or she has been convicted
3248| of a crime or has conmitted any ot her offense prohibited under
3249| the level 2 standards for screening set forth in chapter 435.
3250 (c) Proof of conpliance with the |evel 2 background

3251| screening requirenments of chapter 435 which has been submtted
3252 within the previous 5 years in conpliance with any other health
3253| care licensure requirenments of this state is acceptable in

3254 fulfillnment of the requirenents of paragraph (a).

3255 (d) A provisional license nay be granted to an applicant
3256| when each individual required by this section to undergo

3257| background screening has net the standards for the Departnent of
3258| Law Enforcenent background check, but the agency has not yet
3259| received background screening results fromthe Federal Bureau of
3260| Investigation, or a request for a disqualification exenption has
3261| been submtted to the agency as set forth in chapter 435, but a
3262| response has not yet been issued. A standard |license may be

3263| granted to the applicant upon the agency's receipt of a report
3264| of the results of the Federal Bureau of I|nvestigation background

3265| screening for each individual required by this section to
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3266| undergo background screening which confirns that all standards
3267| have been net, or upon the granting of a disqualification

3268| exenption by the agency as set forth in chapter 435. Any other
3269| person who is required to undergo |evel 2 background screening
3270 may serve in his or her capacity pending the agency's receipt of
3271| the report fromthe Federal Bureau of I|nvestigation. However,
3272| the person may not continue to serve if the report indicates any
3273| violation of background screening standards and a

3274| disqualification exenption has not been requested of and granted
3275| by the agency as set forth in chapter 435.

3276 (f) Each applicant nust submt to the agency a description
3277| and explanation of any conviction of an offense prohibited under
3278| the level 2 standards of chapter 435 by a nenber of the board of
3279| directors of the applicant, its officers, or any individual

32801 owning 5 percent or nore of the applicant. This requirenent does
3281| not apply to a director of a not-for-profit corporation or

3282| organization if the director serves solely in a voluntary

3283| capacity for the corporation or organization, does not regularly
3284| take part in the day-to-day operational decisions of the

3285| corporation or organi zation, receives no renmuneration for his or
3286| her services on the corporation or organization's board of

3287| directors, and has no financial interest and has no famly

3288| nenbers with a financial interest in the corporation or

3289| organization, provided that the director and the not-for-profit
3290| corporation or organization include in the application a

3291| statenent affirmng that the director's relationship to the

3292| corporation satisfies the requirenents of this paragraph.
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3293 (g0 A license may not be granted to an applicant if the
3294| applicant or managi ng enpl oyee has been found guilty of,

3295| regardl ess of adjudication, or has entered a plea of nolo

3296| contendere or guilty to, any offense prohibited under the |evel
3297| 2 standards for screening set forth in chapter 435, unless an
3298| exenption fromdisqualification has been granted by the agency
3299| as set forth in chapter 435.

3300 Section 55. For the purpose of incorporating the anendnent
3301| to section 435.04, Florida Statutes, in references thereto,

3302| paragraphs (a), (b), (c), (e), and (f) of subsection (5) of

3303| section 400.931, Florida Statutes, are reenacted to read:

3304 400.931 Application for license; fee; provisional |icense;
3305| tenporary permt. --

3306 (5) Each applicant for |icensure nust conply with the
3307| follow ng requirenents:

3308 (a) Upon receipt of a conpleted, signed, and dated

3309| application, the agency shall require background screeni ng of
3310| the applicant, in accordance with the |level 2 standards for

3311| screening set forth in chapter 435. As used in this subsection
3312| the term"applicant” neans the general manager and the financi al
3313| officer or simlarly titled individual who is responsible for
3314| the financial operation of the licensed facility.

3315 (b) The agency may require background screening for a
3316| nenber of the board of directors of the |icensee or an officer
3317| or an individual owning 5 percent or nore of the licensee if the
3318| agency has probabl e cause to believe that such individual has
3319| been convicted of an offense prohibited under the level 2

3320| standards for screening set forth in chapter 435.
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3321 (c) Proof of conpliance with the |evel 2 background

3322| screening requirenents of chapter 435 which has been submtted
3323| within the previous 5 years in conpliance with any other health
3324| care licensure requirenents of this state is acceptable in

3325| fulfillnment of paragraph (a).

3326 (e) Each applicant nust submt to the agency a description
3327| and explanation of any conviction of an offense prohibited under
3328| the level 2 standards of chapter 435 by a nenber of the board of
3329| directors of the applicant, its officers, or any individua

3330 owning 5 percent or nore of the applicant. This requirenent does
3331| not apply to a director of a not-for-profit corporation or

3332| organization if the director serves solely in a voluntary

3333| capacity for the corporation or organi zation, does not regularly
3334| take part in the day-to-day operational decisions of the

3335| corporation or organi zation, receives no renmuneration for his or
3336| her services on the corporation's or organization's board of
3337| directors, and has no financial interest and has no famly

3338| nenbers with a financial interest in the corporation or

3339| organization, provided that the director and the not-for-profit
3340| corporation or organization include in the application a

3341| statenent affirmng that the director's relationship to the

3342| corporation satisfies the requirenents of this provision.

3343 (f) A license may not be granted to any potential |icensee
3344| if any applicant, adm nistrator, or financial officer has been
3345| found guilty of, regardl ess of adjudication, or has entered a
3346| plea of nolo contendere or guilty to, any offense prohibited

3347| wunder the level 2 standards for screening set forth in chapter
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3348| 435, unless an exenption from disqualification has been granted
3349| by the agency as set forth in chapter 435.

3350 Section 56. For the purpose of incorporating the anendnent
3351| to section 435.04, Florida Statutes, in references thereto,
3352| paragraphs (a), (b), (c), (d), and (f) of subsection (10) of
3353| section 400.962, Florida Statutes, are reenacted to read:

3354 400. 962 License required; |icense application.--

3355 (10) (a) Upon receipt of a conpleted, signed, and dated
3356| application, the agency shall require background screeni ng of
3357| the applicant, in accordance with the |level 2 standards for
3358| screening set forth in chapter 435. As used in this subsection
3359| the term"applicant” nmeans the facility admnistrator, or

3360| simlarly titled individual who is responsible for the day-to-
3361| day operation of the licensed facility, and the facility

3362| financial officer, or simlarly titled individual who is

3363| responsible for the financial operation of the |icensed

3364| facility.

3365 (b) The agency may require background screening for a
3366| nenber of the board of directors of the |icensee or an officer
3367| or an individual owning 5 percent or nore of the licensee if the
3368| agency has probabl e cause to believe that such individual has
3369| been convicted of an offense prohibited under the level 2

3370| standards for screening set forth in chapter 435.

3371 (c) Proof of conpliance with the |evel 2 background

3372| screening requirenents of chapter 435 which has been submtted
3373| within the previous 5 years in conpliance with any other

3374| licensure requirenents under this chapter satisfies the

3375| requirenents of paragraph (a). Proof of conpliance with
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3376| background screeni ng which has been submtted within the

3377| previous 5 years to fulfill the requirenents of the Financi al
3378| Services Commi ssion and the Ofice of Insurance Regul ati on under
3379| chapter 651 as part of an application for a certificate of

3380| authority to operate a continuing care retirenment community

3381| satisfies the requirenents for the Departnent of Law Enforcenent
3382| and Federal Bureau of Investigation background checks.

3383 (d) A provisional license may be granted to an applicant
3384| when each individual required by this section to undergo

3385| background screeni ng has net the standards for the Departnent of
3386| Law Enforcenent background check, but the agency has not yet
3387| received background screening results fromthe Federal Bureau of
3388| Investigation, or a request for a disqualification exenption has
3389| been submtted to the agency as set forth in chapter 435, but a
3390| response has not yet been issued. A license nay be granted to
3391| the applicant upon the agency's receipt of a report of the

3392| results of the Federal Bureau of Investigation background

3393| screening for each individual required by this section to

3394| undergo background screening which confirns that all standards
3395| have been net, or upon the granting of a disqualification

3396| exenption by the agency as set forth in chapter 435. Any other
3397| person who is required to undergo | evel 2 background screening
3398| nmay serve in his or her capacity pending the agency's receipt of
3399| the report fromthe Federal Bureau of Investigation; however,
3400| the person may not continue to serve if the report indicates any
3401| violation of background screening standards and a

3402| disqualification exenption has not been granted by the agency as
3403| set forth in chapter 435.
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3404 (f) Each applicant nust submt to the agency a description
3405| and expl anation of any conviction of an offense prohibited under
3406| the level 2 standards of chapter 435 by a nenber of the board of
3407| directors of the applicant, its officers, or any individua

3408| owning 5 percent or nore of the applicant. This requirenent does
3409| not apply to a director of a not-for-profit corporation or

3410| organization if the director serves solely in a voluntary

3411| capacity for the corporation or organization, does not regul arly
3412| take part in the day-to-day operational decisions of the

3413| corporation or organi zation, receives no renmuneration for his or
3414| her services on the corporation's or organization's board of
3415| directors, and has no financial interest and has no famly

3416| nenbers with a financial interest in the corporation or

3417| organization, provided that the director and the not-for-profit
3418| corporation or organization include in the application a

3419| statenent affirmng that the director's relationship to the

3420| corporation satisfies the requirenents of this paragraph.

3421 Section 57. For the purpose of incorporating the anendnent
3422| to section 435.04, Florida Statutes, in references thereto,

3423| paragraphs (b) and (d) of subsection (7) of section 400.991,

3424| Florida Statutes, are reenacted to read:

3425 400. 991 License requirenents; background screenings;
3426| prohibitions.--
3427 (7) Each applicant for licensure shall conply with the

3428| follow ng requirenents:
3429 (b) Upon receipt of a conpleted, signed, and dated
3430| application, the agency shall require background screeni ng of

3431| the applicant, in accordance with the |level 2 standards for

Page 124 of 138

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1823 2004
CS

3432| screening set forth in chapter 435. Proof of conpliance with the
3433| |evel 2 background screening requirenents of chapter 435 which
3434| has been submitted within the previous 5 years in conpliance
3435| with any other health care licensure requirenents of this state
3436| is acceptable in fulfillnment of this paragraph.

3437 (d) A license may not be granted to a clinic if the

3438| applicant has been found guilty of, regardless of adjudication,
3439| or has entered a plea of nolo contendere or guilty to, any

3440| offense prohibited under the I evel 2 standards for screening set
3441| forth in chapter 435, or a violation of insurance fraud under s.
3442| 817.234, within the past 5 years. If the applicant has been
3443| convicted of an offense prohibited under the | evel 2 standards
3444 or insurance fraud in any jurisdiction, the applicant nust show
3445| that his or her civil rights have been restored prior to

3446| submitting an application.

3447 Section 58. For the purpose of incorporating the anendnent
3448| to section 435.04, Florida Statutes, in references thereto,

3449| paragraph (e) of subsection (2) of section 402.302, Florida
3450| Statutes, is reenacted to read:

3451 402. 302 Definitions.--

3452 (2) "Child care facility" includes any child care center
3453| or child care arrangenent which provides child care for nore
3454| than five children unrelated to the operator and which receives
3455| a paynent, fee, or grant for any of the children receiving care,
3456| wherever operated, and whether or not operated for profit. The
3457| follow ng are not included:

3458 (e) Operators of transient establishnents, as defined in

3459| chapter 509, which provide child care services solely for the
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3460| guests of their establishnment or resort, provided that all child
3461| care personnel of the establishnment are screened according to
3462| the level 2 screening requirenents of chapter 435.

3463 Section 59. For the purpose of incorporating the anmendnent
3464| to section 435.04, Florida Statutes, in references thereto,

3465| paragraph (a) of subsection (2) of section 402.305, Florida

3466| Statutes, is reenacted to read:

3467 402. 305 Licensing standards; child care facilities.--
3468 (2) PERSONNEL. --M ni mum standards for child care personne
3469| shall include mninmmrequirements as to:

3470 (a) Good noral character based upon screening. This

3471| screening shall be conducted as provided in chapter 435, using
3472| the level 2 standards for screening set forth in that chapter
3473 Section 60. For the purpose of incorporating the anmendnent
3474 to section 435.04, Florida Statutes, in references thereto,

3475| subsection (3) of section 402.3054, Florida Statutes, is

3476| reenacted to read:

3477 402.3054 Child enrichnment service providers. --

3478 (3) A child enrichnent service provider shall be of good
3479| noral character based upon screening. This screening shall be
3480| conducted as provided in chapter 435, using the |evel 2

3481| standards for screening set forth in that chapter. A child

3482| enrichment service provider must neet the screening requirenents
3483| prior to providing services to a child in achild care facility.
3484 A child enrichnment service provider who has net the screening
3485| standards shall not be required to be under the direct and

3486| constant supervision of child care personnel.
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3487 Section 61. For the purpose of incorporating the anendnent
3488| to section 435.04, Florida Statutes, in references thereto,

3489| paragraphs (a), (b), (c), (d), (f), and (g) of subsection (2) of
3490| section 483.30, Florida Statutes, are reenacted to read:

3491 483.30 Licensing of centers.--

3492 (2) Each applicant for licensure nmust conply with the
3493| follow ng requirenents:

3494 (a) Upon receipt of a conpleted, signed, and dated

3495| application, the agency shall require background screening, in
3496| accordance with the |evel 2 standards for screening set forth in
3497| chapter 435, of the managi ng enpl oyee, or other simlarly titled
3498| individual who is responsible for the daily operation of the
3499| center, and of the financial officer, or other simlarly titled
3500| individual who is responsible for the financial operation of the
3501| center, including billings for patient services. The applicant
3502| nust conply with the procedures for |level 2 background screening
3503| as set forth in chapter 435, as well as the requirenents of s.
3504| 435.03(3).

3505 (b) The agency may require background screeni ng of any
3506| other individual who is an applicant if the agency has probable
3507| cause to believe that he or she has been convicted of a crinme or
3508| has commtted any other offense prohibited under the |evel 2
3509| standards for screening set forth in chapter 435.

3510 (c) Proof of conpliance with the |evel 2 background

3511| screening requirenents of chapter 435 which has been submtted
3512| within the previous 5 years in conpliance with any other health
3513| care licensure requirements of this state is acceptable in

3514| fulfillnment of the requirenents of paragraph (a).
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3515 (d) A provisional license may be granted to an applicant
3516| when each individual required by this section to undergo

3517| background screening has net the standards for the Departnent of
3518| Law Enforcenent background check, but the agency has not yet
3519| received background screening results fromthe Federal Bureau of
3520| Investigation, or a request for a disqualification exenption has
3521| been submtted to the agency as set forth in chapter 435 but a
3522| response has not yet been issued. A license nay be granted to
3523| the applicant upon the agency's receipt of a report of the

3524| results of the Federal Bureau of |nvestigation background

3525| screening for each individual required by this section to

3526| wundergo background screening which confirnms that all standards
3527| have been net, or upon the granting of a disqualification

3528| exenption by the agency as set forth in chapter 435. Any ot her
3529| person who is required to undergo |level 2 background screening
35301 nmmy serve in his or her capacity pending the agency's receipt of
3531| the report fromthe Federal Bureau of I|nvestigation. However,
3532| the person nmay not continue to serve if the report indicates any
3533| violation of background screening standards and a

3534| disqualification exenption has not been requested of and granted
3535| by the agency as set forth in chapter 435.

3536 (f) Each applicant nust submt to the agency a description
3537| and expl anation of any conviction of an offense prohibited under
3538| the level 2 standards of chapter 435 by a nenber of the board of
3539| directors of the applicant, its officers, or any individual

35401 owning 5 percent or nore of the applicant. This requirenent does
3541| not apply to a director of a not-for-profit corporation or

3542| organization if the director serves solely in a voluntary
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3543| capacity for the corporation or organization, does not regularly
3544| take part in the day-to-day operational decisions of the

3545| corporation or organi zation, receives no remuneration for his or
3546| her services on the corporation or organization's board of

3547| directors, and has no financial interest and has no famly

3548| nenbers with a financial interest in the corporation or

3549| organi zation, provided that the director and the not-for-profit
3550| corporation or organization include in the application a

3551| statenent affirmng that the director's relationship to the

3552| corporation satisfies the requirenents of this paragraph.

3553 (g0 Alicense may not be granted to an applicant if the
3554 | applicant or managi ng enpl oyee has been found guilty of,

3555| regardless of adjudication, or has entered a plea of nolo

3556| contendere or guilty to, any offense prohibited under the |evel
3557| 2 standards for screening set forth in chapter 435, unless an
3558| exenption fromdisqualification has been granted by the agency
3559| as set forth in chapter 435.

3560 Section 62. For the purpose of incorporating the anendnent
3561| to section 435.04, Florida Statutes, in references thereto,

3562| paragraphs (a), (b), (c), (d), (f), and (g) of subsection (2) of
3563| section 483.101, Florida Statutes, are reenacted to read:

3564 483. 101 Application for clinical |aboratory license. --
3565 (2) Each applicant for licensure nmust conply with the
3566| follow ng requirenents:

3567 (a) Upon receipt of a conpleted, signed, and dated

3568| application, the agency shall require background screening, in
3569| accordance with the level 2 standards for screening set forth in

3570| chapter 435, of the managing director or other simlarly titled
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3571| individual who is responsible for the daily operation of the
3572| laboratory and of the financial officer, or other simlarly

3573| titled individual who is responsible for the financial operation
3574| of the laboratory, including billings for patient services. The
3575| applicant nust conply with the procedures for |evel 2 background
3576| screening as set forth in chapter 435, as well as the

3577| requirenments of s. 435.03(3).

3578 (b) The agency nmay require background screening of any
3579| other individual who is an applicant if the agency has probable
3580| cause to believe that he or she has been convicted of a crinme or
3581| has committed any other offense prohibited under the level 2
3582| standards for screening set forth in chapter 435.

3583 (c) Proof of conpliance with the |evel 2 background

3584| screening requirenents of chapter 435 which has been submtted
3585 within the previous 5 years in conpliance with any other health
3586| care licensure requirenents of this state is acceptable in

3587| fulfillnment of the requirenents of paragraph (a).

3588 (d) A provisional license may be granted to an applicant
3589| when each individual required by this section to undergo

3590| background screening has net the standards for the Departnent of
3591| Law Enforcenent background check but the agency has not yet

3592| received background screening results fromthe Federal Bureau of
3593| Investigation, or a request for a disqualification exenption has
3594| been submtted to the agency as set forth in chapter 435 but a
3595| response has not yet been issued. A license nay be granted to
3596| the applicant upon the agency's receipt of a report of the

3597| results of the Federal Bureau of Investigation background

3598| screening for each individual required by this section to
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3599| undergo background screeni ng which confirns that all standards
3600| have been net, or upon the granting of a disqualification

3601| exenption by the agency as set forth in chapter 435. Any other
3602| person who is required to undergo | evel 2 background screening
3603| may serve in his or her capacity pending the agency's receipt of
3604| the report fromthe Federal Bureau of I|nvestigation. However,
3605| the person may not continue to serve if the report indicates any
3606| violation of background screening standards and a

3607| disqualification exenption has not been requested of and granted
3608| by the agency as set forth in chapter 435.

3609 (f) Each applicant nust submt to the agency a description
3610| and expl anation of any conviction of an offense prohibited under
3611| the level 2 standards of chapter 435 by a nenber of the board of
3612| directors of the applicant, its officers, or any individual

3613| owning 5 percent or nore of the applicant. This requirenent does
3614| not apply to a director of a not-for-profit corporation or

3615| organization if the director serves solely in a voluntary

3616| capacity for the corporation or organi zation, does not regularly
3617| take part in the day-to-day operational decisions of the

3618| corporation or organi zation, receives no renmuneration for his or
3619| her services on the corporation or organization's board of

3620| directors, and has no financial interest and has no famly

3621| nenbers with a financial interest in the corporation or

3622| organization, provided that the director and the not-for-profit
3623| corporation or organization include in the application a

3624| statenent affirmng that the director's relationship to the

3625| corporation satisfies the requirenents of this paragraph.
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3626 (g0 Alicense may not be granted to an applicant if the
3627| applicant or managi ng enpl oyee has been found guilty of,

3628| regardl ess of adjudication, or has entered a plea of nolo

3629| contendere or guilty to, any offense prohibited under the |evel
3630| 2 standards for screening set forth in chapter 435, unless an
3631| exenption fromdisqualification has been granted by the agency
3632| as set forth in chapter 435.

3633 Section 63. For the purpose of incorporating the amendnent
3634| to section 435.04, Florida Statutes, in references thereto,

3635| subsection (5) of section 744.1085, Florida Statutes, is

3636| reenacted to read:

3637 744.1085 Regul ation of professional guardians;

3638| application; bond required; educational requirenents. --

3639 (5 As required in s. 744.3135, each professional guardi an
3640 shall allow a | evel 2 background screening of the guardian and
3641| enployees of the guardian in accordance with the provisions of
3642| s. 435.04.

3643 Section 64. For the purpose of incorporating the anmendnent
3644| to section 435.04, Florida Statutes, in references thereto,

3645| paragraph (b) of subsection (2) of section 984.01, Florida

3646 Statutes, is reenacted to read:

3647 984.01 Purposes and intent; personnel standards and

3648| screening.--

3649 (2) The Departnent of Juvenile Justice or the Departnent
3650| of Children and Fam |y Services, as appropriate, may contract
3651| with the Federal Governnent, other state departnents and

3652| agencies, county and munici pal governnents and agencies, public

3653| and private agencies, and private individuals and corporations
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3654| in carrying out the purposes of, and the responsibilities
3655| established in, this chapter
3656 (b) The Departnent of Juvenile Justice and the Departnment

3657| of Children and Fam ly Services shall require enpl oynent

3658| screening pursuant to chapter 435, using the |evel 2 standards
3659| set forth in that chapter for personnel in prograns for children
3660| or youths.

3661 Section 65. For the purpose of incorporating the anendnent
3662| to section 435.04, Florida Statutes, in references thereto,

3663| paragraph (b) of subsection (2) of section 985.01, Florida

3664 Statutes, is reenacted to read:

3665 985.01 Purposes and intent; personnel standards and

3666| screening.--

3667 (2) The Departnent of Juvenile Justice or the Departnent
3668| of Children and Fam |y Services, as appropriate, may contract
3669| with the Federal Governnent, other state departnments and

3670| agencies, county and munici pal governnents and agencies, public

3671| and private agencies, and private individuals and corporations

3672| in carrying out the purposes of, and the responsibilities
3673| established in, this chapter.
3674 (b) The Departnment of Juvenile Justice and the Depart nent

3675| of Children and Fam |y Services shall require enpl oynent

3676| screening pursuant to chapter 435, using the |level 2 standards
3677| set forth in that chapter for personnel in progranms for children
3678| or youths.

3679 Section 66. For the purpose of incorporating the anendnent

3680| to section 435.04, Florida Statutes, in references thereto,
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3681| paragraphs (a) and (b) of subsection (7) of section 1002. 36,

3682 Florida Statutes, are reenacted to read:

3683 1002.36 Florida School for the Deaf and the Blind.--
3684 (7) PERSONNEL SCREEN NG - -
3685 (a) The Board of Trustees of the Florida School for the

3686| Deaf and the Blind shall, because of the special trust or

3687| responsibility of enpl oyees of the school, require all enployees
3688| and applicants for enploynent to undergo personnel screening and
3689| security background investigations as provided in chapter 435,
3690| wusing the level 2 standards for screening set forth in that

3691| chapter, as a condition of enploynment and continued enpl oynent.
3692| The cost of a personnel screening and security background

3693| investigation for an enployee of the school shall be paid by the
3694| school. The cost of such a screening and investigation for an
3695| applicant for enploynment nay be paid by the school.

3696 (b) As a prerequisite for initial and continuing

3697| enploynent at the Florida School for the Deaf and the Blind:
3698 1. The applicant or enployee shall submt to the Florida
3699| School for the Deaf and the Blind a conplete set of fingerprints
3700| taken by an authorized | aw enforcenent agency or an enpl oyee of
3701| the Florida School for the Deaf and the Blind who is trained to
3702| take fingerprints. The Florida School for the Deaf and the Blind
3703| shall submt the fingerprints to the Departnent of Law

3704| Enforcenent for state processing and the Federal Bureau of

3705| Investigation for federal processing.

3706 2.a. The applicant or enployee shall attest to the m ni num

3707| standards for good noral character as contained in chapter 435,
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3708| wusing the level 2 standards set forth in that chapter under

3709| penalty of perjury.

3710 b. New personnel shall be on a probationary status pendi ng
3711| a determnation of conpliance with such m ni nrum standards for
3712| good noral character. This paragraph is in addition to any

3713| probationary status provided for by Florida | aw or Florida

3714| School for the Deaf and the Blind rules or collective bargaining
3715| contracts.

3716 3. The Florida School for the Deaf and the Blind shal
3717| review the record of the applicant or enployee with respect to
3718| the crines contained in s. 435.04 and shall notify the applicant
3719| or enployee of its findings. When disposition information is
3720 mssing on a crimnal record, it shall be the responsibility of
3721| the applicant or enployee, upon request of the Florida School
3722| for the Deaf and the Blind, to obtain and supply within 30 days
3723| the mssing disposition information to the Florida School for
3724| the Deaf and the Blind. Failure to supply mssing information
3725| within 30 days or to show reasonable efforts to obtain such

3726| information shall result in automatic disqualification of an
3727| applicant and automatic term nation of an enployee.

3728 4. After an initial personnel screening and security

3729| background investigation, witten notification shall be given to
3730| the affected enployee within a reasonable tine prior to any

3731| subsequent screening and investigation.

3732 Section 67. For the purpose of incorporating the

3733| anmendments to sections 943. 0585 and 943. 059, Florida Statutes,
3734| in references thereto, paragraph (a) of subsection (2) and
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3735| subsection (6) of section 943.0582, Florida Statutes, are

3736| reenacted to read:

3737 943.0582 Prearrest, postarrest, or teen court diversion
3738| program expunction.--

3739 (2)(a) As used in this section, the term "expunction" has
3740| the same neaning ascribed in and effect as s. 943. 0585, except
3741| that:

3742 1. The provisions of s. 943.0585(4)(a) do not apply,

3743| except that the crimnal history record of a person whose record
3744| is expunged pursuant to this section shall be made avail abl e
3745| only to crimnal justice agencies for the purpose of determ ning
3746| eligibility for prearrest, postarrest, or teen court diversion
3747| progranms; when the record is sought as part of a crimnal

3748| investigation; or when the subject of the record is a candidate
3749| for enploynent with a crimnal justice agency. For all other
3750| purposes, a person whose record is expunged under this section
3751 may lawfully deny or fail to acknow edge the arrest and the

3752| charge covered by the expunged record.

3753 2. Records maintained by local crimnal justice agencies
3754| in the county in which the arrest occurred that are eligible for
3755| expunction pursuant to this section shall be sealed as the term
3756| is used in s. 943.059.

3757 (6) Expunction or sealing granted under this section does
3758| not prevent the m nor who receives such relief from petitioning
3759| for the expunction or sealing of a later crimnal history record
3760| as provided for in ss. 943.0585 and 943.059, if the mnor is
3761| otherw se eligible under those sections.
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3762 Section 68. For the purpose of incorporating the anendnent
3763| to section 943.059, Florida Statutes, in references thereto,
3764| subsections (7), (8), and (9) of section 943.053, Florida

3765 Statutes, are reenacted to read:

3766 943. 053 Dissemnation of crimnal justice information
3767| fees.--
3768 (7) Notw thstanding the provisions of s. 943.0525, and any

3769| user agreenents adopted pursuant thereto, and notw t hstandi ng
3770| the confidentiality of sealed records as provided for in s.

3771 943.059, the sheriff of any county that has contracted with a
3772| private entity to operate a county detention facility pursuant
3773| to the provisions of s. 951.062 shall provide that private

3774| entity, in a tinmly manner, copies of the Florida crimna

3775| history records for its inmates. The sheriff may assess a charge
3776| for the Florida crimnal history records pursuant to the

3777| provisions of chapter 119. Seal ed records received by the

3778| private entity under this section remain confidential and exenpt
3779 fromthe provisions of s. 119.07(1).

3780 (8) Notw thstanding the provisions of s. 943. 0525, and any
3781| wuser agreenents adopted pursuant thereto, and notw t hstandi ng
3782| the confidentiality of sealed records as provided for in s.

3783| 943.059, the Departnent of Corrections shall provide, in a

3784| tinmely manner, copies of the Florida crimnal history records
3785| for inmates housed in a private state correctional facility to
3786| the private entity under contract to operate the facility

3787| pursuant to the provisions of s. 944.105 or s. 957.03. The

3788| departnent nmay assess a charge for the Florida crimnal history

3789| records pursuant to the provisions of chapter 119. Seal ed

Page 137 of 138

CODING: Words stricken are deletions; words underlined are additions.



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1823 2004
CS

3790| records received by the private entity under this section remain
3791| confidential and exenpt fromthe provisions of s. 119.07(1).
3792 (9) Notwi thstanding the provisions of s. 943. 0525 and any
3793| wuser agreenents adopted pursuant thereto, and notw t hstandi ng
3794| the confidentiality of sealed records as provided for in s.

3795| 943.059, the Departnment of Juvenile Justice or any other state
3796| or local crimnal justice agency may provi de copies of the

3797| Florida crimnal history records for juvenile offenders

3798| currently or fornerly detained or housed in a contracted

3799| juvenile assessnent center or detention facility or serviced in
3800| a contracted treatnment program and for enpl oyees or other

3801| individuals who will have access to these facilities, only to
3802| the entity under direct contract with the Departnent of Juvenile
3803| Justice to operate these facilities or prograns pursuant to the
3804| provisions of s. 985.411. The crimnal justice agency providing
3805| such data may assess a charge for the Florida crimnal history
3806| records pursuant to the provisions of chapter 119. Seal ed

3807| records received by the private entity under this section remain
3808| confidential and exenpt fromthe provisions of s. 119.07(1).
3809| Information provided under this section shall be used only for
3810| the crimnal justice purpose for which it was requested and may
3811| not be further dissem nated.

3812 Section 69. The creation of sections 393. 135, 394.4593,
3813| and 916. 1075, Florida Statutes, by this act shall apply to

3814| offenses conmtted on or after the effective date of this act.
3815 Section 70. This act shall take effect July 1, 2004
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