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Florida Senate - 2004 SB 1828
By Senator Snith

14-1252- 04 See HB 71
A bill to be entitled

An act relating to hone-invasion robbery;
anmending s. 812.135, F.S.; providing additiona
of fense classifications and revising the
penal ties for hone-invasion robbery; providing
that it is a first degree felony punishable by
a termof inprisonnent not exceeding life
i mprisonnent to commit a hone-invasion robbery
in the course of which a firearm or other
deadly weapon is carried; providing penalties;
reenacting s. 943.325(1), F.S., relating to
bl ood specinen testing for DNA anal ysis, to
i ncorporate the anmendnent made to s. 812. 135,
F.S., by this act in a reference thereto;
anmending s. 921.0022, F.S., relating to the
Crim nal Punishrment Code of fense severity
ranki ng chart, with respect to hone-invasion
robberies; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 812.135, Florida Statutes, is
amended to read:

812. 135 Hone-invasion robbery. --

(1) "Hone-invasion robbery" neans any robbery that
occurs when the offender enters a dwelling with the intent to
commt a robbery, and does commit a robbery of the occupants
t herein.

(2)(a) If in the course of comitting the

hone-i nvasi on robbery the person carries a firearmor other

deadl y weapon, the person commits a felony of the first
1
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degree, punishable by inprisonnent for a termof years not

exceeding life inprisonment as provided in s. 775.082, s.
775.083, or s. 775.084.
(b) If in the course of conmitting the hone-invasion

robbery the person carries a weapon, the person conmits a

felony of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.
(c) If in the course of conmitting the hone-invasion

robbery the person carries no firearm deadly weapon, or other

weapon, the person conmits a felony of the first degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.

I . I : : oy :

H—Ss—775-082—Ss—775-083—0or—s—775-084-

Section 2. For the purpose of incorporating the
amendnent to section 812.135, Florida Statutes, in a reference
thereto, subsection (1) of section 943.325, Florida Statutes,
is reenacted to read:

943. 325 Bl ood or other biological specinmen testing for
DNA anal ysi s. - -

(1) (a) Any person who is convicted or was previously
convicted in this state for any offense or attenpted offense
enunerated in paragraph (b), and any person who is transferred
to this state under Article VIl of the Interstate Conpact on
Juveniles, part V of chapter 985, who has comritted or
attenpted to comrit an offense sinmilarly defined by the
transferring state, who is either

1. Still incarcerated, or

2. No longer incarcerated, or has never been
incarcerated, yet is within the confines of the |l egal state
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boundaries and is on probation, community control, parole,
conditional release, control release, or any other type of
court-ordered supervision,

shall be required to subnit two speci nens of blood or other
bi ol ogi cal speci nens approved by the Departnent of Law
Enforcenent to a Departnent of Law Enforcenent designated
testing facility as directed by the departnent.

(b)1. Chapter 794, chapter 800, s. 782.04, s. 784.045,
s. 810.02, s. 812.133, or s. 812.135.

2. Effective July 1, 2002, and contingent upon
specific appropriation, s. 812.13 or s. 812.131.

3. Effective July 1, 2003, and contingent upon
speci fic appropriation, chapter 787 or s. 782.07.

4, Effective July 1, 2004, and contingent upon
specific appropriation, any forcible felony, as described in
s. 776.08, aggravated child abuse, as described in s.
827.03(2), aggravated abuse of an elderly person or a disabled
adult, as described in s. 825.102(2), or any felony violation
of chapter 790 involving the use or possession of a firearm

5. Effective July 1, 2005, and contingent upon
speci fic appropriation, any felony offense.

(c) As used in this section, the term"any person”

i ncludes both juveniles and adults conmitted to a county jail
or conmitted to or under the supervision of the Departnent of
Corrections or the Departnent of Juvenile Justice, including
persons incarcerated in a private correctional institution
operated under contract pursuant to s. 944.105 or s. 957.03.

(d) Any person who was previously convicted in this
state for any offense or attenpted of fense enunerated in
subparagraph (b) 1., subparagraph (b)2., or subparagraph (b)3.
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and who is still incarcerated or in the custody of the
Departnent of Juvenile Justice nust submit, not |ess than 45
days before his or her presunptive date of release from such
i ncarceration or commtnent, two specinens of blood or other
approved bi ol ogi cal specinens as directed by the Departnent of
Law Enforcenent to a testing facility designated by the
depart nent.

Section 3. Paragraphs (h), (i), and (j) of subsection
(3) of section 921.0022, Florida Statutes, are anmended to
read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony

Statute Degr ee Descri ption
(h) LEVEL 8

316.193 (3)(c)3.a.2nd DU mansl aught er

327.35(3)(c) 3. 2nd Vessel BU mansl aught er

499. 0051(7) 1st Forgery of prescription or |egend
drug | abel s.

499. 0052 1st Trafficking in contraband | egend
dr ugs.

560. 123(8) (b) 2. 2nd Failure to report currency or

payment instrunents totaling or
exceedi ng $20, 000, but less than
$100, 000 by noney transmitter.
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Money transmitter business by
unaut hori zed person, currency or
payment instrunents totaling or
exceedi ng $20, 000, but less than
$100, 000.

Failure to report financial
transactions totaling or
exceedi ng $20, 000, but less than
$100, 000 by fi nanci al
institutions.

Accessory after the fact, capita
fel ony.

Killing of human wi t hout design
when engaged in act or attenpt of
any felony other than arson,
sexual battery, robbery,

burgl ary, kidnapping, aircraft
piracy, or unlawfully discharging
bonb.

Attenpted felony nurder while
perpetrating or attenpting to
perpetrate a fel ony not
enunerated in s. 782.04(3).
Committing vehicul ar honicide and
failing to render aid or give

i nformati on.

Committing vessel honicide and
failing to render aid or give

i nformati on.
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Di scharging a destructive device
which results in bodily harm or
property danmage

Sexual battery, victim12 years
or over, offender does not use
physical force likely to cause

serious injury.
Lewd or
Mal i ci ously damage dwel | ing or

| ascivious battery.

structure by fire or expl osive,
bel i eving person in structure.
Burglary with assault or battery.
Burglary; armed with expl osives
or dangerous weapon.

Burglary of a dwelling or
structure causing structural
danage or $1,000 or nore property
danmage.

Robbery with a weapon.
Hone- i nvasi on robbery, no

firearm deadly weapon, or other

weapon.
Fraudul ent use of persona

identification information of an
i ndi vi dual under the age of 18.
Aggr avat ed abuse of an elderly
person or disabled adult.

Lewd or
an elderly person or disabled

adul t.

| asci vious battery upon
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Expl oiting an elderly person or

di sabl ed adult and property is
val ued at $100, 000 or nore.
Perjury in official proceedings
relating to prosecution of a
capital felony.

Maki ng contradi ctory statenents
in official proceedings relating
to prosecution of a capita

fel ony.

Shooting at or throw ng any
object in path of railroad
vehicle resulting in great bodily
har m

Aircraft piracy.

Sell or deliver in excess of 10
grans of any substance specified
ins. 893.03(1)(a) or (b).
Purchase in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (h).

Possess in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (h).

Trafficking in cannabis, nore
than 2,000 I bs., |less than 10, 000
| bs.

Trafficking in cocaine, nore than
200 grans, |less than 400 grans.
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Trafficking in illegal drugs,
nore than 14 grans, |ess than 28
grans.

Trafficking in phencyclidine,
nore than 200 grans, |ess than
400 grans.

Trafficking in nethaqual one, nore
than 5 kil ograns, |ess than 25
ki | ograns.

Trafficking in anphetam ne, nore
than 28 grans, |ess than 200
grans.

Trafficking in flunitrazepam 14
grans or nore, |less than 28
grans.

Trafficking in
gamma- hydr oxybutyric acid (GHB)
5 kil ograns or nore, less than 10
ki | ograns.

Trafficking in 1,4-Butanediol, 5
kil ograms or nore, |less than 10
ki | ograns.

Trafficking in Phenethyl am nes,
200 grans or nore, |less than 400
grans.

Use or invest proceeds derived
frompattern of racketeering
activity.
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Acquire or mmintain through
racketeering activity any
interest in or control of any
enterprise or real property.
Conduct or participate in any
enterprise through pattern of
racketeering activity.

Money | aundering, financi al
transactions totaling or
exceedi ng $20, 000, but less than
$100, 000.

Structuring transactions to evade
reporting or registration

requi renents, financial
transactions totaling or
exceedi ng $20, 000 but | ess than
$100, 000.

(i) LEVEL 9

DU nmansl aughter; failing to
render aid or give information.
BU nmansl aughter; failing to
render aid or give information.
Sal e or purchase of contraband
| egend drugs resulting in great
bodi |y harm

Failure to report currency or
payment instrunents totaling or
exceedi ng $100, 000 by noney
transmtter.
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Money transmitter business by
unaut hori zed person, currency, or
payment instrunents totaling or
exceedi ng $100, 000.

Failure to report financial
transactions totaling or
exceedi ng $100, 000 by fi nanci al
institution.

Aggravated white collar crine.
Attenpt, conspire, or solicit to
commt preneditated nurder.
Acconplice to nmurder in
connection with arson, sexua
battery, robbery, burglary, and
ot her specified fel onies.
Attenpted felony nurder while
perpetrating or attenpting to
perpetrate a felony enunerated in
Ss. 782.04(3).

Aggr avat ed mansl aughter of an

el derly person or disabled adult.
Ki dnappi ng; hold for ransom or
reward or as a shield or hostage.
Ki dnapping with intent to commt
or facilitate conmi ssion of any
fel ony.

Ki dnapping with intent to
interfere with performance of any
governnental or politica
function.
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Fal se inprisonment; child under
age 13; perpetrator also commits
aggravated child abuse, sexua
battery, or lewd or |ascivious
battery, nolestation, conduct, or
exhi bition.

Attenpted capital destructive
devi ce of fense.

Possessi ng, selling, using, or
attenpting to use a weapon of
mass destruction.

Attenpted sexual battery; victim
| ess than 12 years of age.

Sexual battery; offender younger
than 18 years and conmits sexua
battery on a person | ess than 12
years.

Sexual battery; victim12 years
or older, certain circunstances.
Sexual battery; engage in sexua
conduct with mnor 12 to 18 years
by person in fanmilial or
custodi al authority.

Lewd or | ascivious nol estation;
victimless than 12 years;

of fender 18 years or ol der
Robbery with firearm or other
deadl y weapon.

Carjacking; firearmor other
deadl y weapon.
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2
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11

12

13 | 847. 0145(2) 1st
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15

16 | 859. 01 1st

17

18

19

20

21

22 | 893. 135 1st

23

24 | 893.135(1) (a) 3. 1st

25

26 | 893.135 (1)(b)1.c. 1st

27

28

29 | 893.135 (1)(c)1.c. 1st

30

31
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Honme- i nvasi on robbery with

weapon.
Fraudul ent use of persona
identification information of an
i ndi vi dual under the age of 18 by
his or her parent, |ega
guardi an, or person exercising
custodi al authority.
Aggravat ed child abuse.
Selling, or otherwi se
transferring custody or control
of a minor.
Pur chasi ng, or otherwi se
obt ai ni ng custody or control, of
a minor.
Poi soni ng or introducing
bacteria, radi oactive material s,
viruses, or chem cal conpounds
into food, drink, nedicine, or
water with intent to kill or
i njure anot her person
Attenpted capital trafficking
of f ense.
Trafficking in cannabis, nore
t han 10, 000 | bs.
Trafficking in cocaine, nore than
400 grans, |ess than 150
ki | ograns.
Trafficking in illegal drugs,
nore than 28 grans, |ess than 30
ki | ograns.
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1|893.135 (1)(d)1.c. 1st Trafficking in phencyclidine,
2 nore than 400 grans.
3]1893.135 (1)(e)l.c. 1st Trafficking in nethaqual one, nore
4 than 25 kil ograns.
51893.135 (1)(f)1l.c.1st Trafficking in anphetam ne, nore
6 t han 200 grans.
71893.135 (1)(h)1l.c. 1st Trafficking in
8 gamma- hydr oxybutyric acid (GHB)
9 10 kil ograns or nore.
10]1 893.135 (1)(j)1l.c.1st Trafficking in 1, 4-Butanediol, 10
11 ki | ograms or nore.
121 893.135 (1)(k)2.c. 1st Trafficking in Phenethyl am nes,
13 400 grans or nore.
14 ] 896.101(5)(c) 1st Money | aundering, financi al
15 instrunents totaling or exceedi ng
16 $100, 000.
17 | 896.104(4) (a) 3. 1st Structuring transactions to evade
18 reporting or registration
19 requi renents, financial
20 transactions totaling or
21 exceedi ng $100, 000.
22 (j) LEVEL 10
23 | 499. 0054 1st Sal e or purchase of contraband
24 | egend drugs resulting in death.
25| 782.04(2) 1st,PBL Unlawful killing of human; act is
26 hom ci de, unprenedit at ed.
27| 787.01(1) (a) 3. 1st, PBL Kidnapping; inflict bodily harm
28 upon or terrorize victim
29
30
31
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1| 787.01(3)(a) Life Ki dnappi ng; child under age 13
2 perpetrator also commits
3 aggravated child abuse, sexua
4 battery, or lewd or |ascivious
5 battery, nolestation, conduct, or
6 exhi bition.
71 782.07(3) 1st Aggr avat ed mansl aughter of a
8 chi | d.
9] 794.011(3) Life Sexual battery; victim12 years
10 or ol der, offender uses or
11 threatens to use deadly weapon or
12 physical force to cause serious
13 injury.
14 ] 812. 135(2) (a) 1st, PBL Hone-invasi on robbery with
15 firearmor other deadly weapon.
16 | 876. 32 1st Treason agai nst the state
17 Section 4. This act shall take effect upon becoming a
18 | I aw
19
20
21
22
23
24
25
26
27
28
29
30
31
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