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Florida Senate - 2004 SB 1848

By Senator Bennett

21-1106- 04
A bill to be entitled
An act relating to insurance field
representatives; anending s. 626.9541, F.S.
deleting a prohibition against the collection
of less than the applicable prem um providing
an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (o) of subsection (1) of section
626.9541, Florida Statutes, is anended to read:

626. 9541 Unfair nethods of conpetition and unfair or
deceptive acts or practices defined.--

(1) UNFAIR METHODS OF COVWPETI TI ON AND UNFAI R OR
DECEPTI VE ACTS. --The followi ng are defined as unfair nethods
of conpetition and unfair or deceptive acts or practices:

(o) Illegal dealings in prem uns; excess or reduced
charges for insurance. --

1. Knowingly collecting any sumas a prem umor charge
for insurance, which is not then provided, or is not in due
course to be provided, subject to acceptance of the risk by
the insurer, by an insurance policy issued by an insurer as
permtted by this code.

2. Knowingly collecting as a prem umor charge for
i nsurance any sumin excess of er—tess—thanr the prem um or
charge applicable to such insurance, in accordance with the
applicable classifications and rates as filed with and
approved by the office, and as specified in the policy; or, in
cases when classifications, premuns, or rates are not
required by this code to be so filed and approved, preniuns
and charges collected froma Florida resident in excess of of
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1| tess—than those specified in the policy and as fixed by the
2| insurer. This provision does shatH- not be—deered—+toe prohibit
3| the charging and collection, by surplus Iines agents |licensed
4 | under part VIII of this chapter, of the anpbunt of applicable
5| state and federal taxes, or fees as authorized by s.
6| 626.916(4), in addition to the premiumrequired by the insurer
7| or the charging and collection, by licensed agents, of the
8 | exact ampbunt of any discount or other such fee charged by a
9| credit card facility in connection with the use of a credit
10| card, as authorized by subparagraph (q)3., in addition to the
11| premiumrequired by the insurer. This subparagraph does shatt
12 | not be—eonstrued—to prohibit collection of a preniumfor a
13 | universal life or a variable or indeterninate val ue insurance
14 | policy made in accordance with the terns of the contract.
15 3.a. Inposing or requesting an additional prem umfor
16 | a policy of notor vehicle liability, personal injury
17 | protection, nedical paynent, or collision insurance or any
18 | conbi nation thereof or refusing to renew the policy solely
19 | because the insured was involved in a notor vehicle accident
20 | unless the insurer's file contains information from which the
21 | insurer in good faith determnes that the insured was
22 | substantially at fault in the accident.
23 b. An insurer that whieh inposes and collects such a
24 | surcharge or which refuses to renew such policy shall, in
25| conjunction with the notice of prem umdue or notice of
26 | nonrenewal , notify the naned insured that he or she is
27 | entitled to rei nbursenment of such anobunt or renewal of the
28 | policy under the conditions listed below and will subsequently
29 | reinburse himor her or renew the policy, if the naned insured
30 | denpnstrates that the operator involved in the accident was:
31 (1) Lawfully parked;
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1 (1) Reinbursed by, or on behalf of, a person

2 | responsible for the accident or has a judgnent against such

3 | person;

4 (I'11) Struck in the rear by another vehicle headed in
5] the sane direction and was not convicted of a noving traffic
6| violation in connection with the accident;

7 (V) Hit by a "hit-and-run" driver, if the accident

8| was reported to the proper authorities within 24 hours after
9 | di scovering the accident;

10 (V) Not convicted of a nmoving traffic violation in

11| connection with the accident, but the operator of the other
12 | autonobile involved in such accident was convicted of a noving
13| traffic violation

14 (VI) Finally adjudicated not to be liable by a court
15| of conpetent jurisdiction

16 (VIl) Inreceipt of atraffic citation which was

17 | di smissed or nolle prossed; or

18 (VI11) Not at fault as evidenced by a witten

19 | statenent fromthe insured establishing facts denpnstrating
20| lack of fault which are not rebutted by infornmation in the
21 | insurer's file fromwhich the insurer in good faith determnes
22 | that the insured was substantially at fault.
23 c. In addition to the other provisions of this
24 | subparagraph, an insurer may not fail to renew a policy if the
25| insured has had only one accident in which he or she was at
26 | fault within the current 3-year period. However, an insurer
27 | may nonrenew a policy for reasons other than accidents in
28 | accordance with s. 627.728. This subparagraph does not
29 | prohi bit nonrenewal of a policy under which the insured has
30| had three or nore accidents, regardless of fault, during the
31| nost recent 3-year period.
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4. | nposing or requesting an additional prem umfor
or refusing to renew, a policy for notor vehicle insurance
sol ely because the insured committed a noncrinminal traffic
infraction as described in s. 318.14 unless the infraction is:

a. A second infraction commtted within an 18-nonth
period, or a third or subsequent infraction committed within a
36-nont h peri od.

b. A violation of s. 316.183, when such violation is a
result of exceeding the lawful speed limt by nore than 15
m | es per hour.

5. Upon the request of the insured, the insurer and
licensed agent shall supply to the insured the conplete proof
of fault or other criteria which justifies the additiona
charge or cancell ation

6. No insurer shall inpose or request an additiona
prem um for notor vehicle insurance, cancel or refuse to issue
a policy, or refuse to renew a policy because the insured or
the applicant is a handi capped or physically disabled person
so |l ong as such handi cap or physical disability does not
substantially inmpair such person's nechanically assisted
driving ability.

7. No insurer may cancel or otherw se term nate any
i nsurance contract or coverage, or require execution of a
consent to rate endorsenent, during the stated policy termfor
t he purpose of offering to issue, or issuing, a simlar or
i dentical contract or coverage to the sane insured with the
sanme exposure at a higher premiumrate or continuing an
exi sting contract or coverage with the sane exposure at an
i ncreased premi um

8. No insurer may issue a nonrenewal notice on any
i nsurance contract or coverage, or require execution of a
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consent to rate endorsenent, for the purpose of offering to

i ssue, or issuing, a simlar or identical contract or coverage
to the sane insured at a higher premumrate or continuing an
exi sting contract or coverage at an increased prem um w t hout
neeting any applicable notice requirenents.

9. No insurer shall, with respect to preniuns charged
for nmotor vehicle insurance, unfairly discrimnate solely on
the basis of age, sex, marital status, or scholastic
achi evenent .

10. I nposing or requesting an additional prem umfor
not or vehicl e conprehensive or uninsured notorist coverage
sol ely because the insured was involved in a notor vehicle
accident or was convicted of a noving traffic violation

11. No insurer shall cancel or issue a nonrenewal
notice on any insurance policy or contract wi thout conplying
wi th any applicable cancellation or nonrenewal provision
requi red under the Florida I nsurance Code.

12. No insurer shall inpose or request an additiona
prem um cancel a policy, or issue a nonrenewal notice on any
i nsurance policy or contract because of any traffic infraction
when adj udi cati on has been wi thheld and no points have been
assessed pursuant to s. 318.14(9) and (10). However, this
subpar agraph does not apply to traffic infractions involving
accidents in which the insurer has incurred a | oss due to the
fault of the insured.

Section 2. This act shall take effect July 1, 2004.
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SENATE SUMVARY
Del et es Prohlbltlon agai nst an insurance field
representative collecting | ess than the applicable
prem um on a policy.
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