F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1849 2004

1 A bill to be entitled

2 An act relating to judicial matters; anending s. 26.031,

3 F.S.; increasing the nunber of judges in specified

4 judicial circuits; amending s. 34.022, F.S.; increasing

5 t he nunber of county court judges in specified counties;

6 anmendi ng ss. 35.01, 35.03, 35.042, and 35.043, F.S.

7 revising the conposition of the district courts of appeal;

8 revising the judicial circuit conposition of the appellate

9 districts; creating s. 35.044, F.S.; creating the Sixth

10 Appel late District; specifying the judicial circuit

11 conposition of the district; anmending s. 35.05, F.S.;

12 revising the organi zation of the headquarters of the

13 appel late districts; anending s. 35.06, F.S.; specifying
14 the judicial organization of the Sixth Appellate District;
15 speci fyi ng governance of the sixth district by case |aw as
16 established by rule of the Suprenme Court; specifying the
17 effective date of newy created seats for judges; anendi ng
18 s. 43.291, F.S.; revising organization and nenbership of
19 judicial nom nating conmm ssions to conform providing for
20 appoi ntment of new judges by the Governor; requiring the
21 Governor to nmake appointnents in conpliance with the State
22 Constitution; providing that the provisions of the act are
23 not severable; providing effective dates.
24
25 WHEREAS, since 1972, the Horida Constitution has directed
26| the Florida Suprene Court to adopt rules establishing uniform
27| criteria for determning the necessity of increasing,
28| decreasing, or redefining appellate districts and judici al
29| circuits, and
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30 WHEREAS, the court has failed to establish any criteria for

31| such a determ nation, and

32 WHEREAS, even though the court has neglected to adopt a

33| rule on the issue, the Court's Judicial Managenment Counci

34| issued a report in Decenber of 1998 by the Commttee to Study

35| the Need for Additional District Courts of Appeal that addresses
36| criteria for determning the need for creating new district

37| courts of appeal, and

38 VWHEREAS, the conmittee report recomends, anong ot her

39| criteria, that the district courts be |limted to 10 judges, with
40| room for growh to 12 judges in order to optim ze collegiality
41| and therefore nore consistent opinions and |ess conflict in |aw,
42| and

43 VWHEREAS, the court's current certification order, if it is
44| adopted, would result in three of the five judicial districts

45| having nore than 12 judges, and

46 WHEREAS, the failure of the court to establish a rule

47| establishing criteria for determ ning the necessity of

48| increasing, decreasing, or redefining appellate districts has

49| constrained the Florida Legislature fromexercising its

50( authority under Section 9 of Article V of the Florida

51| Constitution because the Legislature is unable to determ ne

52| whether the Suprene Court has failed "to make findings as

53| provided . . . when need exists," and

54 WHEREAS, the failure of the court to establish the criteria
55| for the Legislature to apply in order to determ ne whether a new
56| district court should be created should not operate to prevent
57| the Legislature fromexercising its authority, NOW THEREFORE
58
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59| Be It Enacted by the Legislature of the State of Florida:

60
61 Section 1. Effective January 4, 2005, subsections (11),
62 (13), (14), (17), (19), and (20) of section 26.031, Florida
63| Statutes, are anended to read:

64 26.031 Judicial circuits; nunber of judges.--The nunber of
65| circuit judges in each circuit shall be as follows:

66

67 JUDICIAL CIRCUI T TOTAL
68 (11) Eleventh. .. ... ... .. . . . . . 77
69| 4

70 (13) Thirteenth.......... ... . . . . . . . ... 40
71| 3+

72 (14) Fourteenth........ ... .. ... . . ... . . ... . . . ... 10 9
73 (17) Seventeenth.......... ... .. . .. . ... .. 55
74| 53

75 (19) Nnneteenth.......... ... . . . . . . . . . ... 18
76| 15

77 (20) Twentieth......... ... .. ... . ... . . . ... ... 25
78| 23

79 Section 2. Effective April 1, 2005, subsections (1), (3),

80| (4), (5, (6), (7), (8), (9, (10), and (15) of section 26.031,
81| Florida Statutes, are anended to read:

82 26.031 Judicial circuits; nunber of judges.--The nunber of
83| circuit judges in each circuit shall be as foll ows:
84
85 JUDICIAL CIRCU T TOTAL
86 (1) First .. 22
87| 2%
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88 (3) Third ... ... 76
89 (4) Fourth ... . 32
90| 3%
91 (5) Fifth ... 28
92| 25
93 (B6) Sixth ... . 43
94| 41
95 (7) Seventh ... ... . . .. . 25
96| 24
97 (8) Eighth .... ... . .. . . .. . . . 13
98| 12
99 (9) Ninth . ... .. e 41
100| 38
101 (10) Tenth ... .. 23
102| 22
103 (15) Fifteenth........ ... .. . ... . . ... . . ... ... 35
104| 34
105 Section 3. Effective January 4, 2005, subsections (3),
106| (5), (6), (11), (28), (42), (43), and (56) of section 34.022,
107| Florida Statutes, are anmended to read:
108 34.022 Nunber of county court judges for each county.--The
109 nunber of county court judges in each county shall be as
110| follows:
111
112 COUNTY TOTAL
113 (3)  Bay ... 4
114 3
115 (5) Brevard .... ... ... 9
116| 8
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117 (6) Broward ......... ... . . .. 27
118| 26
119 (11) Collier ... .. 4
120 3
121 (28) Hillsborough......... .. ... .. .. ... . ... . . ... 17
122| 15
123 (42) Martin ... ... 3
124| 2
125 (43) Mami-Dade......... ... ... 42
126| 4%
127 (56) St. LUCI€. ... 4
128| 3
129 Section 4. Effective April 1, 2005, subsections (12),

130 (15), (41), (48), (50), (51), (52), and (64) of section 34.022,
131| Florida Statutes, are anmended to read:

132 34.022 Nunber of county court judges for each county.--The
133 nunber of county court judges in each county shall be as

134| follows:

135

136 COUNTY TOTAL
137 (12) Colunbia........ .. .. . . 2
138 %

139 (15) Duval ....... . . . 16

140| 15

141 (41) MAarion ... ... 4
142 3

143 (48) Orange . ....... e 16

144| 15
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145 (50) PalmBeach............. ... . . ... . . ... . ... 19
146| 1+
147 (51) PasSCO . ... 5
148| 4
149 (52) Pinellas....... ... ... . . i 15
150| 14
151 (64) Volusia ......... e 10
152 9
153 Section 5. Section 35.01, Florida Statutes, is anended to
154| read:
155 35.01 District courts of appeal; districts.--Six Five

156| district courts of appeal are created, and the state is divided

157 into six #ve appellate districts of contiguous circuits.

158 Section 6. Section 35.03, Florida Statutes, is anended to
159| read:
160 35.03 Second Appellate District.--The Second Appell ate

161| District is conposed of the Fifth, Sixth, and Fenath—Fwelifth-
162| Thirteent h—anrd—Fwentieth Judicial Crcuits.

163 Section 7. Section 35.042, Florida Statutes, is anended to
164| read:
165 35.042 Fourth Appellate District.--The Fourth Appellate

166| District is conposed of the Fifteenth and- Sevent eent h—and
167| N-heteenth Judicial Crcuits.

168 Section 8. Section 35.043, Florida Statutes, is anended to
169| read:
170 35.043 Fifth Appellate District.--The Fifth Appellate

171| District is conposed of the Fdth- Seventh, N nth, and
172| Eighteenth, and N neteenth Judicial Grcuits.
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173 Section 9. Section 35.044, Florida Statutes, is created to
174| read:
175 35.044 Sixth Appellate District.--The Sixth Appellate

176 District is conposed of the Tenth, Twelfth, and Twentieth
177| Judicial Crcuits.

178 Section 10. Subsection (1) of section 35.05, Florida

179| Statutes, is anended to read:

180 35. 05 Headquarters. --

181 (1) The headquarters of the First Appellate District shall

182| be in the Second Judicial Grcuit, Tallahassee, Leon County; of
183| the Second Appellate District in the Thirteenth Fenth Judici al
184 GCircuit, Hillsborough Lakeland—Polk County; of the Third

185| Appellate District in the Eleventh Judicial Circuit, Dade

186| County; of the Fourth Appellate District in the Fifteenth

187| Judicial Crcuit, PalmBeach County; of anrd the Fifth Appellate
188| District in the Seventh Judicial Crcuit, Daytona Beach, Vol usia
189 County; and of the Sixth Appellate District in the Tenth

190| Judicial Crcuit, Lakeland, Polk County.

191 Section 11. Effective January 4, 2005, section 35. 06,

192| Florida Statutes, is anended to read:

193 35.06 Organization of district courts of appeal.--A
194| district court of appeal shall be organized in each of the six
195| #+ve appellate districts to be naned District Court of Appeal,

196 District. The nunber of judges of each district court of

197| appeal shall be as follows:

198 (1) Inthe first district there shall be 15 judges.

199 (2) In the second district there shall be 11 14 judges.

200 (3) Inthe third district there shall be 11 judges.

201 (4) In the fourth district there shall be 11 12 judges.
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202 (5 Inthe fifth district there shall be 11 10 judges.
203 (6) In the sixth district there shall be 7 judges.
204 Section 12. The newy created sixth district shall be

205| controlled by case | aw as established in rule of the Suprene
206| Court.

207 Section 13. Subsection (8) is added to section 43. 291,
208| Florida Statutes, to read:

209 43.291 Judicial nom nating conm ssions. --
210 (8) The follow ng procedures shall apply in order to

211| effectuate the changes in judicial nom nating conm ssions

212| necessitated by the creation of the Sixth District Court of

213| Appeal:
214 (a) Each current nenber of the second, fourth, and fifth

215| district judicial nomnating comm ssions shall continue to serve

216| the sane termof office but the nenber's seat is transferred to

217| the noninating comrission for the district in which he or she

218| resides. Therefore, the officers holding seats 1, 4, 7, and 9 on

219| the Second Appellate District Judicial Nom nating Conm ssion are
220| transferred to the Sixth Appellate D strict Judicial Nom nating
221| Comm ssion. The officer holding seat 9 on the Fourth Appellate

2221 District Judicial Nonm nating Comnission is transferred to the
223| Fifth Appellate District Judicial Nom nati ng Comm ssion. The
224| officer holding seat 4 on the Fifth Appellate District Judicial

225 Nominating Commission is transferred to the Second Appell ate

226| District Judicial Nom nating Conm ssion.

227 (b) Each expired termor vacancy shall be filled by

228| appointnment in the sane nanner as the vacancy of the nenber

229| whose position is being filled.
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230 Section 14. Judges filling new offices created by this act

231| shall be appointed by the Governor. In order to inplenent the
232| requirenents of s. 3(a), Art. V of the State Constitution that

233| each appellate district nust have at | east one justice appointed

234 who is a resident of the district at the tinme of appointnent,

235| the Governor shall nmake appointnents so as to bring the court

236| into conpliance with the State Constitution at the earliest

237| opportunity.

238 Section 15. |If any of the provisions of sections 5 through

239| 13 of this act are held to be invalid or inoperative for any

240| reason, the remaining provisions of this act shall be deened to

241| be void and of no effect, it being the legislative intent that

242| this act as a whole would not have been adopted had the

243| provisions of sections 5 through 13 not been incl uded.

244 Section 16. Except as otherw se provided herein, this act
245| shall take effect July 1, 2004.

Page 9 of 9

CODING: Words stricken are deletions; words underlined are additions.



