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HOUSE AMENDMENT

Bill No. HB 1851
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Bilirakis offered the foll ow ng:

Amrendnent (with title amendnent)

Renove everything after the enacting clause and insert:

Section 1. Section 985.2311, Florida Statutes, is created
to read:

985. 2311 Cost of supervision; cost of care.--

(1) Except as provided in subsection (3) or subsection

(4:

(a) Wen any child is placed into honme detention,

probati on, or other supervision status with the Departnent of

Juvenile Justice, the court shall order the parent of such child

to pay to the departnent a fee for the cost of the supervision

of such child in the anmbunt of $1 per day for each day that the

child is in supervision status.
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(b) Wien any child is placed into secure detention or

pl aced on commtted status and the tenporary | egal custody of

such child is placed with the Departnent of Juvenile Justice,

the court shall order the parent of such child to pay to the

departnent a fee for the cost of the care of such child in the

anount of $5 per day for each day that the child is in the

tenporary | egal custody of the departnent.

(2) The parent of any child who has been placed under the

supervision or care of the departnent shall provide to the

departnent his or her nane, address, social security nunber,

date of birth, driver's license nunber or identification card

nunber, and sufficient financial infornmation so as to assi st the

court in determning the parent's ability to pay any fee

associated with the cost of the child' s supervision or care. |If

the parent refuses to provide the departnent with the

information required by this subsection, the court shall order

the parent to provide such information. The failure of the

parent to conply with such order of the court constitutes

contenpt of court, and the court may puni sh the parent

accordingly.

(3) At the tinme of any detention or disposition hearing,

the court shall receive the informati on descri bed i n subsection

(2), as well as any other verbal or witten information offered

as to the ability of the parent of a child who is being placed

under the supervision or care of the departnent to pay any fee

i nposed pursuant to this section and whet her the paynent of such

fee wll create a significant financial hardship. The court may

apportion the obligation for the fee to each parent in a manner
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it deens appropriate; however, the total anmpbunt of the daily fee

may not exceed the anpunts specified in this section. Any

finding nade by the court as to the ability of the parent to pay

such fee, including any finding of indigency or significant

financial hardship, shall be in witing and shall contain a

detail ed description of the facts supporting such finding. If

the court makes a finding of indigency and significant financial

hardshi p, the court shall waive the fee or reduce it to an

anount deened appropri ate.

(4) Notwithstandi ng subsection (3), the court may reduce

or waive the fee as to each parent if the court nmakes a finding

on the record that the parent was the victimof the delinquent

act or violation of law for which the child has been pl aced

under the supervision or care of the departnent and that the

parent or guardian is cooperating or has cooperated with the

i nvestigation of the offense.

(5) The court shall order the paynment of any fees required

in this section as part of the detention or disposition order.

Such order nust include specific witten findings as to what

fees are ordered, reduced, or waived. If the court fails to

enter an order as required by this section, the parent is deened

to have an obligation to pay to the departnent a fee in the

anount of $1 per day for each day that the child is under the

supervi sion of the departnment and $5 per day for each day that

the child remains in the care of the departnent.

(6) Notwithstandi ng subsection (1), with respect to a

child who reaches the age of 18 prior to the detention or

di sposition hearing, the court may el ect to direct an order
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required by this section to such child, rather than to the

child' s parent. Wth regard to a child who reaches 18 whil e

under the supervision or care of the departnent, the court may,

upon proper notion of any party, hold a hearing as to whether

any party should be further obligated to pay any fee associ ated

with cost of the supervision or care of such child. If the court

does not enter an order under this subsection, it shall be

presuned that the court intended for the parent to pay or to

continue to pay the fees specified in this section. Any order

entered pursuant to this subsection nmust include specific

findings as to what fees are ordered, reduced, or waived as to
the chil d.
(7) Wth respect to a child who has been placed under the

supervision or care of the departnent and whose parent receives

public assistance for any portion of such child s care, the

departnent nust seek a federal waiver to garni sh or otherw se

order the paynent of a portion of the public assistance relating

to such child to offset the costs to the departnent associ at ed

w th providing supervision or care of such child.

(8) If any order entered pursuant to this section affects

t he guardi anship of an estate, a certified copy of such order

shall be delivered to the judge having jurisdiction over the

guar di anshi p of the estate.

(9) The departnment namy enploy a collection agency for the

purpose of receiving, collecting, and managi ng the paynent of

any fees ordered pursuant to this section that have gone

del i nquent or unpaid. The coll ection agency nmust be regi stered

and in good standi ng under chapter 559. The departnent may pay
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for the services of the collection agency from avail abl e

aut hori zed funds or from funds generated by any coll ections

under this subsection. Alternatively, the departnent my

aut horize the coll ection agency to withhold a specified anpunt

of any fee collected as paynent for its services.

(10) The departnent or the collection agency shall provide

to the payor docunentation of the paynent of any fee paid

pursuant to this section. Except as provided in subsection (9),

all paynents received by the departnent or the coll ection agency

pursuant to this section shall be deposited in the state G ants

and Donations Trust Fund.

(11) Under no circunstance shall the court or the

departnent extend the child' s |l ength of stay in the departnent's

supervision or care solely for the purpose of collecting the

fees specified in this section.

(12) No parent or child shall be |liable for any fee

provided in this section unless:

(a) The child is adjudicated delinquent, or has

adj udi cation of delinguency wthheld, for the offense that gave

rise to the supervision or care; or

(b) The child is found to have violated an order of the

court, including any order of supervision or care, and the costs

are associated with the violation of such order.

|f any funds are paid for the supervision or care of a child who

is determned not to neet the criteria specified in paragraph

(a) or paragraph (b), such funds shall be refunded to the payor
forthw th.
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(13) For purposes of this section, "parent" neans any

person who neets the definition of "parent"” or "legal custody or

guardian” in s. 985.03.
Section 2. Subsection (5) of section 985.21, Florida
Statutes, is anended to read:

985.21 Intake and case nanagenent. --

(5) Prior to requesting that a delinquency petition be
filed or prior to filing a dependency petition, the juvenile
probation officer may request the parent or |egal guardian of
the child to attend a course of instruction in parenting skills,
training in conflict resolution, and the practice of
nonvi ol ence; to accept counseling; or to receive other
assi stance fromany agency in the conmunity which notifies the
clerk of the court of the availability of its services. \Where
appropriate, the juvenile probation officer shall request both
parents or guardians to receive such parental assistance. The
juvenil e probation officer may, in determ ning whether to
request that a delinquency petition be filed, take into
consideration the wllingness of the parent or |egal guardian to
conply with such request. The parent or guardi an nmust provide
the juvenile probation officer with identifying information,
including the parent's or guardian's nanme, address, date of
birth, social security nunber, and driver's |icense nunber or
identification card nunber in order to conply with s. 985. 2311
$5-—985-215(6)985-231( 1) (b)+—and-985-233(AH{d).

Section 3. Subsection (6) of section 985.215, Florida
Statutes, as anended by section 140 of chapter 2003-402, Laws of

Florida, is amended to read:
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985. 215 Detention.--
(6)=)> When any child is placed into secure—nrensecure~ or

home detention care or into other placenment for the purpose of

bei ng supervi sed by the Departnent of Juvenile Justice pursuant

to a court order followng a detention hearing, the court shal
order the parents or guardians of such child to pay to the

Departnment of Juvenile Justice fees as provided under s.

985. 2311 intheamunt—of $5 perdaythat the childis underthe
- oY I : I Lol
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o dition—td . he_t ,
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 the obligation in full lue_hardshio.
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Section 4. Paragraph (b) of subsection (1) of section
985. 231, Florida Statutes, as anended by section 141 of chapter
2003-402, Laws of Florida, is anended to read:

985. 231 Powers of disposition in delinquency cases.--

(1)

(b)3- \When any child is found adjudicated by the court to
have commtted a delinquent act and is placed on probation,

regardl ess of adjudication, under the supervision of or in the

tenporary | egal custody of the ehildhas—beenplacedwtha
H-censed—child-caringagency—or—the Departnent of Juvenile

Justice, the court shall order the parents of such child to pay
fees to the departnment as provided under s. 985.2311 in-the
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fees are ordered reduced—or walved—f the cotrt fails to
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Section 5. Paragraph (d) of subsection (4) of section
985. 233, Florida Statutes, as anmended by section 142 of chapter
2003-402, Laws of Florida, is anended to read:

985. 233 Sentenci ng powers; procedures; alternatives for
juveniles prosecuted as adults.--

(4) SENTENCI NG ALTERNATI VES. - -

(d) Recoupnent of cost of care or supervision in juvenile

justice prograns or facilities.--

1~ \When the court orders any child to be supervised by or
conm tted ecommtrentofachild to the Departnment of Juvenile

Justice for treatnment in any of the departnent's prograns for

children, the court shall order the parents of such child to pay

fees as provided under s. 985.2311 in-the anpunt—of $5 per day

I he child i I I
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It is the intent of the Legislature that the criteria and

guidelines in this subsection are nandatory and that a

determ nation of disposition under this subsection is subject to

the right of the child to appellate review under s. 985.234.
Section 6. Notw thstanding any contrary provision of s.

985. 2311, Florida Statutes, for the period beginning July 1,

2004 t hrough June 30, 2005, the court shall reduce the fees

requi red under that section for parents or guardi ans who

successfully conplete a voluntary parenting course approved by

t he Departnent of Juvenile Justice. The anpbunt of the reduction

shall be equivalent to the anbunt that the parent or guardi an

paid for the course or $100, whichever is the | esser anmount. The

parent or guardian shall be responsible for any bal ance of fees

associated with the cost of the child s supervision or care that

remai ns after the application of the reduction authorized under

this section. Any such reduction shall only becone effective

upon recei pt by the court of notari zed docunentation fromthe

provi der of the parenting course as to the anount spent by the

parent or guardian in connection with his or her successful
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conpl etion of the course. A parent or guardian may only have

fees reduced under this section once. This section shall expire
June 30, 2005.
Section 7. This act shall take effect July 1, 2004.

s===============T | TLE AMENDMENT =============

Renpove the entire title and insert:
A bill to be entitled

An act relating to the costs of supervision and care for
juvenile offenders; clarifying the authority of the court
to assess fees to parents for the costs associated with
t he supervision or care of a child by the Departnent of
Juvenil e Justice; creating s. 985.2311, F.S.; requiring
the court to order the parent of a child placed in honme
detention, probation, or other supervision status or
pl aced into secure detention or on commtted status with
the departnent to pay a daily fee for the cost of such
child' s supervision or care; specifying the anmount of the
fee associated with the cost of supervision; specifying
t he ambunt of the fee associated with the cost of care;
requiring the parent of such child to provide specified
identifying information and information pertaining to the
parent's ability to pay such fees; providing for
enf orcenent of such requirenent through contenpt
proceedi ngs; authorizing the court to apportion the
paynment obligation; requiring the court to waive or reduce
such fees upon a finding of indigency or significant
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487 financi al hardship; requiring such finding to be supported
488 by facts and detailed in witing; authorizing the court to
489 reduce or wai ve such fees as to any parent who was a
490 victimof the child s delinquent act in certain
491 ci rcunstances; requiring the court to make witten
492 findings as to what fees are ordered, reduced, or waived,
493 providing a presunption in the absence of such order;
494 authorizing the court to order a child to pay such fees in
495 certain circunstances; requiring the departnent to seek a
496 federal waiver to garnish public assistance benefits in
497 certain circumnmstances; providing procedures if an order
498 for paynment of such fees affects the guardi anship of an
499 estate; authorizing the departnment to enploy certain
500 agencies in the collection of delinquent or unpaid fees;
501 providing for paynent for the services of such collection
502 agency; requiring that certain docunentation be provided
503 relating to the paynent of such fees; providing for al
504 noneys col |l ected by the departnent or collection agency in
505 connection with such fees to be transferred to the Grants
506 and Donations Trust Fund; prohibiting the court or the
507 departnent fromextending a child s | ength of supervision
508 or care solely for the purpose of collecting such fees;
509 providing a |imtation of the responsibility of a parent
510 or child for such fees; providing for a refund in certain
511 ci rcunst ances; defining the term"parent”; anending s.
512 985.21, F.S.; revising cross references, to conform
513 anending s. 985.215, F.S.; requiring the court to order a
514 parent to pay fees associated with the cost of the
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515 supervision or care of any child placed on detention
516 status with the departnent; providing a cross reference;
517 del eting provisions relating to the assessnent and
518 collection of fees associated with the cost of such care
519 to conform anmending s. 985.231, F.S.; requiring the court
520 to order a parent to pay fees associated with the cost of
521 t he supervision or care of any child found to have
522 commtted a delinquent act, regardless of adjudication,
523 and pl aced under the supervision or in the tenporary
524 cust ody of the departnment; providing a cross reference;
525 del eting provisions relating to the assessnent and
526 collection of fees associated with the cost of such
527 supervision or care to conform anending s. 985.233, F. S.;
528 providing for the recoupnent of the cost of supervision or
529 care in juvenile justice prograns or facilities; requiring
530 the court to order a parent to pay fees associated with
531 the cost of the supervision or care of any child
532 supervised by or conmtted to the departnent; providing a
533 cross reference; deleting provisions relating to the
534 assessnent and col l ection of fees associated wth the cost
535 of such supervision or care to conform requiring the
536 court to reduce the fees owed by parents or guardians for
537 the cost of a child s care or supervision by the
538 departnent in certain circunmstances where the parent or
539 guardi an successfully conpletes a parenting course;
540 providing a limt on the anount that such fees may be
541 reduced; providing for the future repeal of the
542 requirement; providing an effective date.
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