F L ORI DA H O U S E O F R EPRESENTATI V E S

HB 1851, Engrossed 1 2004
1 A bill to be entitled
2 An act relating to the costs of supervision and care for
3 juvenile offenders; clarifying the authority of the court
4 to assess fees to parents for the costs associated with
5 the supervision or care of a child by the Departnent of
6 Juvenil e Justice; creating s. 985.2311, F.S.; requiring
7 the court to order the parent of a child placed in hone
8 detention, probation, or other supervision status or
9 pl aced into secure detention or on commtted status with
10 the departnment to pay a daily fee for the cost of such
11 child' s supervision or care; specifying the anount of the
12 fee associated with the cost of supervision; specifying
13 t he anmbunt of the fee associated with the cost of care;
14 requiring the parent of such child to provide specified
15 identifying information and information pertaining to the
16 parent's ability to pay such fees; providing for
17 enforcenent of such requirenent through contenpt
18 proceedi ngs; authorizing the court to apportion the
19 paynent obligation; requiring the court to waive or reduce
20 such fees upon a finding of indigency or significant
21 financi al hardship; requiring such finding to be supported
22 by facts and detailed in witing; authorizing the court to
23 reduce or wai ve such fees as to any parent who was a
24 victimof the child' s delinquent act in certain
25 ci rcunstances; requiring the court to make witten
26 findings as to what fees are ordered, reduced, or waived,
27 providing a presunption in the absence of such order;
28 authorizing the court to order a child to pay such fees in
29 certain circunstances; requiring the departnent to seek a
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30 federal waiver to garnish public assistance benefits in
31 certain circunstances; providing procedures if an order
32 for paynent of such fees affects the guardi anship of an
33 estate; authorizing the departnent to enploy certain
34 agencies in the collection of delinquent or unpaid fees;
35 provi ding for paynment for the services of such collection
36 agency; requiring that certain docunentation be provided
37 relating to the paynent of such fees; providing for al
38 noneys coll ected by the departnent or collection agency in
39 connection with such fees to be transferred to the G ants
40 and Donations Trust Fund; prohibiting the court or the
41 departnent fromextending a child s I ength of supervision
42 or care solely for the purpose of collecting such fees;
43 providing a limtation of the responsibility of a parent
44 or child for such fees; providing for a refund in certain
45 ci rcunst ances; defining the term"parent"; amending s.
46 985.21, F.S.; revising cross references, to conform
47 anmending s. 985.215, F.S.; requiring the court to order a
48 parent to pay fees associated with the cost of the
49 supervision or care of any child placed on detention
50 status with the departnent; providing a cross reference;
51 deleting provisions relating to the assessnent and
52 collection of fees associated with the cost of such care
53 to conform anending s. 985.231, F.S.; requiring the court
54 to order a parent to pay fees associated with the cost of
55 t he supervision or care of any child found to have
56 commtted a delinquent act, regardl ess of adjudication,
57 and pl aced under the supervision or in the tenporary
58 cust ody of the departnent; providing a cross reference;
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59 del eting provisions relating to the assessnent and
60 collection of fees associated with the cost of such
61 supervision or care to conform anmending s. 985.233, F.S.;
62 providing for the recoupnent of the cost of supervision or
63 care in juvenile justice prograns or facilities; requiring
64 the court to order a parent to pay fees associated with
65 the cost of the supervision or care of any child
66 supervised by or coomitted to the departnent; providing a
67 cross reference; deleting provisions relating to the
68 assessnent and col |l ection of fees associated wth the cost
69 of such supervision or care to conform requiring the
70 court to reduce the fees owed by parents or guardi ans for
71 the cost of a child' s care or supervision by the
72 departnent in certain circunstances where the parent or
73 guardi an successfully conpletes a parenting course;
74 providing a limt on the anount that such fees may be
75 reduced; providing for the future repeal of the
76 requirement; providing an effective date.
77
78| Be It Enacted by the Legislature of the State of Florida:
79
80 Section 1. Section 985.2311, Florida Statutes, is created
81| to read:
82 985. 2311 Cost of supervision; cost of care.--
83 (1) Except as provided in subsection (3) or subsection
84| (4):
85 (a) Wen any child is placed into hone detention,
86| probation, or other supervision status with the Departnent of
87| Juvenile Justice, the court shall order the parent of such child
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88| to pay to the departnent a fee for the cost of the supervision

89| of such child in the amount of $1 per day for each day that the

90| child is in supervision status.

91 (b) When any child is placed into secure detention or

92| placed on commtted status and the tenporary | egal custody of

93| such child is placed with the Departnent of Juvenile Justice,

94| the court shall order the parent of such child to pay to the

95| departnent a fee for the cost of the care of such child in the

96| anount of $5 per day for each day that the child is in the

97| tenporary |egal custody of the departnent.

98 (2) The parent of any child who has been placed under the

99| supervision or care of the departnent shall provide to the

100| departnent his or her name, address, social security nunber,

101 date of birth, driver's |license nunber or identification card

102| nunber, and sufficient financial information so as to assist the

103| court in determning the parent's ability to pay any fee

104| associated with the cost of the child' s supervision or care. If

105 the parent refuses to provide the departnent with the

106| information required by this subsection, the court shall order

107| the parent to provide such information. The failure of the

108| parent to conply with such order of the court constitutes

109| contenpt of court, and the court may punish the parent

110| accordingly.

111 (3) At the tinme of any detention or disposition hearing,

112| the court shall receive the informati on descri bed in subsection

113 (2), as well as any other verbal or witten infornation offered

114| as to the ability of the parent of a child who is being placed

115 wunder the supervision or care of the departnent to pay any fee

116| inposed pursuant to this section and whet her the paynent of such
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117 fee will create a significant financial hardship. The court may

118| apportion the obligation for the fee to each parent in a manner

119 it deens appropriate; however, the total anpunt of the daily fee

120| may not exceed the anounts specified in this section. Any

121| finding nade by the court as to the ability of the parent to pay

122| such fee, including any finding of indigency or significant

123| financial hardship, shall be in witing and shall contain a

124| detail ed description of the facts supporting such finding. If

125| the court makes a finding of indigency and significant financial

126| hardship, the court shall waive the fee or reduce it to an

127 anount deened appropriate.

128 (4) Notw thstandi ng subsection (3), the court nmay reduce

129| or waive the fee as to each parent if the court nakes a finding

130| on the record that the parent was the victimof the delinquent

131| act or violation of law for which the child has been placed

132| wunder the supervision or care of the departnent and that the

133| parent or guardian is cooperating or has cooperated with the

134| investigation of the offense.

135 (5) The court shall order the paynent of any fees required

136f in this section as part of the detention or disposition order.

137 Such order nust include specific witten findings as to what

138| fees are ordered, reduced, or waived. |If the court fails to

139 enter an order as required by this section, the parent is deened

140| to have an obligation to pay to the departnent a fee in the

141| armount of $1 per day for each day that the child is under the

142| supervision of the departnment and $5 per day for each day that

143| the child remains in the care of the departnent.

144 (6) Notwithstandi ng subsection (1), with respect to a

145 child who reaches the age of 18 prior to the detention or
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146| disposition hearing, the court may el ect to direct an order

147| required by this section to such child, rather than to the
148 child's parent. Wth regard to a child who reaches 18 whil e

149| wunder the supervision or care of the departnent, the court may,

150 wupon proper notion of any party, hold a hearing as to whether

151 any party should be further obligated to pay any fee associ ated

152 with cost of the supervision or care of such child. If the court

153| does not enter an order under this subsection, it shall be

154| presuned that the court intended for the parent to pay or to

155 continue to pay the fees specified in this section. Any order

156 entered pursuant to this subsection nust include specific

157| findings as to what fees are ordered, reduced, or waived as to
158| the child.

159 (7) Wth respect to a child who has been pl aced under the
160| supervision or care of the departnent and whose parent receives

161| public assistance for any portion of such child' s care, the

162| departnent nust seek a federal waiver to garnish or otherw se

163| order the paynent of a portion of the public assistance relating

164| to such child to offset the costs to the departnment associ ated

165 with providing supervision or care of such child.

166 (8) If any order entered pursuant to this section affects

167| the guardianship of an estate, a certified copy of such order

168| shall be delivered to the judge having jurisdiction over the

169| guardi anship of the estate.

170 (9) The departnent nay enploy a collection agency for the

171| purpose of receiving, collecting, and nmanagi hg t he paynent of

172| any fees ordered pursuant to this section that have gone

173| delinguent or unpaid. The coll ection agency nust be registered

174| and in good standi ng under chapter 559. The departnent nmay pay
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175 for the services of the collection agency from avail abl e

176| authorized funds or from funds generated by any coll ections

177 wunder this subsection. Alternatively, the departnment nay

178| authorize the collection agency to withhold a specified anmount

179 of any fee collected as paynent for its services.

180 (10) The departnent or the collection agency shall provide

181| to the payor docunentation of the paynent of any fee paid

182 pursuant to this section. Except as provided in subsection (9),

183| all paynents received by the departnent or the coll ecti on agency

184| pursuant to this section shall be deposited in the state G ants
185| and Donations Trust Fund.
186 (11) Under no circunstance shall the court or the

187| departnment extend the child' s length of stay in the departnent's

188| supervision or care solely for the purpose of collecting the

189| fees specified in this section.
190 (12) No parent or child shall be |iable for any fee
191| provided in this section unless:

192 (a) The child is adjudicated delinquent, or has

193| adjudication of delinquency withheld, for the offense that gave

194| rise to the supervision or care; or
195 (b) The child is found to have violated an order of the
196| court, including any order of supervision or care, and the costs

197| are associated with the violation of such order.
198
199| If any funds are paid for the supervision or care of a child who

200| is determned not to neet the criteria specified in paragraph

201| (a) or paragraph (b), such funds shall be refunded to the payor
202| forthwth.

203 (13) For purposes of this section, "parent" neans any
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204| person who neets the definition of "parent” or "l|egal custody or

205| gquardian" in s. 985.03.
206 Section 2. Subsection (5) of section 985.21, Florida

207 Statutes, is anended to read:

208 985.21 |Intake and case managenent. --

209 (5) Prior to requesting that a delinquency petition be
210| filed or prior to filing a dependency petition, the juvenile
211| probation officer may request the parent or | egal guardi an of
212| the child to attend a course of instruction in parenting skills,
213| training in conflict resolution, and the practice of

214| nonviolence; to accept counseling; or to receive other

215| assistance fromany agency in the community which notifies the
216| clerk of the court of the availability of its services. Were
217| appropriate, the juvenile probation officer shall request both
218| parents or guardians to receive such parental assistance. The
219| juvenile probation officer may, in determ ning whether to

220| request that a delinquency petition be filed, take into

221| consideration the willingness of the parent or |legal guardian to
222| conply with such request. The parent or guardi an nust provide
223| the juvenile probation officer with identifying information,
224| including the parent's or guardian's nane, address, date of

225| birth, social security nunber, and driver's |icense nunber or
226| identification card nunber in order to conply with s. 985. 2311
227| $5—985-215(6)—985-231(1){b)+—and-985.-233(AH{d).

228 Section 3. Subsection (6) of section 985.215, Florida

229| Statutes, as anended by section 140 of chapter 2003-402, Laws of
230| Florida, is anmended to read:

231 985. 215 Detention.--

232 (6)=)> Wen any child is placed into secure—nRensecure~ or
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233| hone detention care or into other placenment for the purpose of

234| being supervised by the Departnent of Juvenile Justice pursuant

235| to a court order followi ng a detention hearing, the court shall
236| order the parents or guardians of such child to pay to the

237| Departnent of Juvenile Justice fees as provided under s.

238| 985.2311 in-the-anmpunt—of $5 perday that-the childis underthe
239| eare—or—supervisionof the departrmentinordertopartiallby
240 ; ; | ;
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262| of the delinguent—act—or—violationof law forwhich the childis
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291| this sectionto the state Grants and Donations—Frust Funhd—
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320| shall-be depositedin-the state Gants—and -Donations—TrustFund—
321 Neither the couwrt nor the departnent nmay extend the child- s

322| length-of stay in-detentioncare-solely for the purpose of

323| collecting fees—

324 Section 4. Paragraph (b) of subsection (1) of section

325| 985.231, Florida Statutes, as anmended by section 141 of chapter
326| 2003-402, Laws of Florida, is anended to read:

327 985.231 Powers of disposition in delinquency cases.--
328 (1)
329 (b)Z—~ VWhen any child is found adjudicated by the court to

330( have commtted a delinquent act and is placed on probation,

331| regardless of adjudication, under the supervision of or in the
332| tenporary |egal custody of the ehild-has—beenplacedwtha
333| H-ecensed—child-caring—agency—or—the Departnent of Juvenile

334| Justice, the court shall order the parents of such child to pay
335| fees to the departnment as provided under s. 985.2311 inthe

336 i i
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423 Section 5. Paragraph (d) of subsection (4) of section
424| 985.233, Florida Statutes, as anmended by section 142 of chapter
425| 2003-402, Laws of Florida, is anended to read:

426 985. 233 Sentencing powers; procedures; alternatives for

427| juveniles prosecuted as adults.--
428 (4) SENTENCI NG ALTERNATI VES. - -
429 (d) Recoupnent of cost of care or supervision in juvenile

430| justice prograns or facilities.--

431 1~ When the court orders any child to be supervised by or
432| comitted commtrent—of—a—-child to the Departnent of Juvenile
433| Justice for treatnment in any of the department's prograns for

434| children, the court shall order the parents of such child to pay

435| fees as provided under s. 985.2311 inthe—-anmunt—of $5per—day
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494  abiHtyto-pay—H-the parent or guardian—retuses to provide the
495 : . . : : : .
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515| It is the intent of the Legislature that the criteria and

516| guidelines in this subsection are mandatory and that a

517| determ nation of disposition under this subsection is subject to
518| the right of the child to appellate review under s. 985.234.

519 Section 6. Notwi thstanding any contrary provision of s.
520 985.2311, Florida Statutes, for the period beginning July 1,

521| 2004 through June 30, 2005, the court shall reduce the fees

522| required under that section for parents or guardi ans who
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523| successfully conplete a voluntary parenti ng course approved by

524| the Departnment of Juvenile Justice. The anmobunt of the reduction

525| shall be equivalent to 20 percent of the obligati on owed by the

526| parent or guardian for such fees; however, the total val ue of

527| the reduction shall not exceed $450. The parent or guardi an

528| shall be responsible for any bal ance of fees associated with the

529| cost of the child' s supervision or care that renains after the

530| application of the reduction authorized under this section. Any

531| reduction in the amount of the obligation owed by the parent or

532| gquardian pursuant to an order of the court shall be contingent

533| upon the agreenent of the parent or guardian to stay current in

534| his or her obligation for the remaining fees owed and to

535| successfully conplete the parenting course and present the

536| departnent with notari zed docunentati on of such conpl eti on. The

537| court shall proceed under its contenpt authority agai nst any

538| parent or guardi an who, after having agreed to such conditions,

539| fails to stay current in his or her obligation for the renaining

540| balance of fees or who fails to successfully conplete the

541| parenting course. Upon a finding of contenpt, the court shal

542| require the parent or guardian to pay the full anmount of the
543| fees as provided under s. 985.2311, Florida Statutes. A parent

544| or gquardian nay only have fees reduced under this section once.
545| This section shall expire June 30, 2005.
546 Section 7. This act shall take effect July 1, 2004.
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