F L ORI D A H O U S E O F R EPRESENTATI V E S

ENROLLED
HB 1867, Engrossed 2 2004 Legislature
A bill to be entitled

An act relating to education funding; anending s. 24.121,
F.S.; requiring school districts to establish certain
policies and procedures relating to lottery fund
enhancenents; providing a tax credit cap with respect to
contributions to nonprofit schol arshi p-fundi ng
organi zati ons; anmending s. 1000.21, F.S.; redesignating
specified conmunity coll eges as coll eges; anending s.
1002.32, F.S.; exenpting |lab schools fromthe paynent of
overhead or indirect costs; anending s. 1008.22, F. S ;

aut hori zi ng outsourcing of statew de assessnment program
activities; allowng for contracts extending into two
fiscal years; anending s. 1009.23, F.S.; requiring
identical fees for certain community coll ege students
taking a specific course; anending s. 1011.57, F.S.

prohi biting out-of -state fee waivers by the Florida School
for the Deaf and the Blind; anending s. 1011.62, F. S.;
revising eligibility requirenment for use of the snall

i sol ated high school multiplier; revising provisions
relating to adjustnents of allocations; creating s.
1011.63, F.S.; prohibiting reporting for state funding for
pur poses of the Florida Education Finance Program of
courses or prograns fully funded externally; anmending s.
1011.66, F.S.; setting forth the method and ti m ng of

di stributing Florida Education Finance Program funds;
anending s. 1011.67, F.S.; setting forth the nethod and
timng of distributing funds for instructional nmaterials;
anmending s. 1011.80, F.S.; prohibiting reporting for state

fundi ng of courses or prograns fully funded externally;
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anmending s. 1011.84, F.S.; providing reporting

requi renments with respect to i nnmate educati on provi ded by
community colleges; directing that inmates not be included
in FTE student enrollnment for funding through the
Communi ty Col | ege Program Fund; prohibiting reporting for
state funding of courses or prograns fully funded
externally; amending s. 1012.05, F.S.; authorizing the
Department of Education to collect registration and booth
fees for a job fair; authorizing certain uses for such
funds; amending s. 1012.72, F.S.; authorizing the use of
Dal e Hi ckam Excel | ent Teachi ng Program funds for certain
pur poses; authorizing Florida State University to
construct a classroom buil ding; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (a) and (c) of subsection (5) of
section 24.121, Florida Statutes, are anended to read:

24.121 Allocation of revenues and expenditure of funds for
publ i c education. --

(5)(a) Public educational prograns and purposes funded by
t he Educati onal Enhancenent Trust Fund may include, but are not
limted to, endownent, schol arship, matching funds, direct
grants, research and econom c devel opnent related to education
sal ary enhancenent, contracts with independent institutions to
conduct prograns consistent wwth the state master plan for
post secondary education, or any other educational program or

pur pose deened desirable by the Legislature. Prior to the
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expendi ture of these funds, each school district shall establish

policies and procedures that define enhancenent and the types of

expendi tures consistent with that definition.

(c) A portion of such net revenues, as determ ned annually
by the Legislature, shall be distributed to each school district
and shall be made available to each public school in the
district for enhancing school perfornmance through devel opnent
and i npl ementation of a school inprovenent plan pursuant to s.
1001.42(16). A portion of these noneys, as determ ned annually
in the General Appropriations Act, nust be allocated to each
school in an equal anount for each student enrolled. These
nmoneys nmay be expended only on progranms or projects selected by
t he school advisory council or by a parent advisory conmttee
created pursuant to this paragraph. If a school does not have a
school advisory council, the district advisory council nust
appoint a parent advisory conmttee conposed of parents of
students enrolled in that school, which conmmittee is
representative of the ethnic, racial, and econom c comrunity
served by the school, to advise the school's principal on the
prograns or projects to be funded. Neither school district staff
nor principals A-prinheipal may ret override the recommendati ons

of the school advisory council or the parent advisory conmttee.

These noneys may not be used for capital inprovenents, nor may
t hey be used for any project or programthat has a duration of
nore than 1 year; however, a school advisory council or parent
advi sory comm ttee may i ndependently determ ne that a program or
project fornerly funded under this paragraph should receive
funds in a subsequent year

Section 2. Notwi thstanding the provisions of s. 220.187,
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Florida Statutes, the total anpbunt of tax credits and

carryforward tax credits that may be granted for t he 2004- 2005

fiscal year under that section for contributions to nonprofit

schol ar shi p-fundi ng organi zations is $50 m | i on.

Section 3. Paragraphs (d), (f), (o), and (q) of subsection
(3) of section 1000.21, Florida Statutes, are anended to read:

1000.21 Systemni de definitions.--As used in the Florida K-
20 Educati on Code:

(3) "Community college," except as otherw se specifically
provi ded, includes the following institutions and any branch
canmpuses, centers, or other affiliates of the institution:

(d) Chipola Junier Coll ege.

(f) Edison Cemmunity Col | ege.

(o) Manm Dade M-an-DBade—Community Col | ege.

(q) Okal oosa- Wl ton Commuhity Col | ege.

Section 4. Paragraph (c) of subsection (9) of section
1002. 32, Florida Statutes, is anmended to read:

1002. 32 Devel opnental research (|l aboratory) schools. --

(9) FUNDING --Funding for a lab school, including a
charter |ab school, shall be provided as follows:

(c) Al operating funds provided under this section shal
be deposited in a Lab School Trust Fund and shall be expended
for the purposes of this section. The university assigned a |ab
school shall be the fiscal agent for these funds, and all rules
of the university governing the budgeting and expendi ture of
state funds shall apply to these funds unl ess otherw se provided
by law or rule of the State Board of Education. The university
board of trustees shall be the public enployer of |ab school

personnel for collective bargaining purposes for lab schools in
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operation prior to the 2002-2003 fiscal year. Enpl oyees of

charter | ab schools authorized prior to June 1, 2003, but not in
operation prior to the 2002-2003 fiscal year shall be enpl oyees
of the entity holding the charter and nust conply with the

provi sions of s. 1002.33(12). Lab schools are not subject to the

paynent of overhead or indirect costs as described in s.
216. 346.
Section 5. Subsection (3) of section 1008.22, Florida

Statutes, is anended to read:

1008. 22 Student assessnent program for public schools. --

(3) STATEW DE ASSESSMENT PROGRAM - - The conmi ssi oner shal
desi gn and i npl enent a statew de program of educati ona
assessnent that provides information for the inprovenent of the
operation and nanagenent of the public schools, including
school s operating for the purpose of providing educati onal
services to youth in Departnment of Juvenile Justice prograns.

The comm ssioner nmay enter into contracts for the continued

adm nistration of the assessnent, testing, and eval uation

prograns aut horized and funded by the Legi slature. Contracts nay

be initiated in one fiscal year and continue into the next and

may be paid fromthe appropriations of either or both fiscal

years. The conmm ssioner is authorized to negotiate for the sale

or |lease of tests, scoring protocols, test scoring services, and

related materials devel oped pursuant to | aw. Pursuant to the

statewi de assessnent program the conmm ssioner shall

(a) Submit to the State Board of Education a |ist that
speci fies student skills and conpetencies to which the goals for
education specified in the state plan apply, including, but not

limted to, reading, witing, science, and mathematics. The
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skills and conpetenci es nust include problemsolving and hi gher -

order skills as appropriate and shall be known as the Sunshi ne
State Standards as defined in s. 1000.21. The conm ssioner shal
sel ect such skills and conpetencies after receiving
recommendati ons from educators, citizens, and nenbers of the
busi ness conmmunity. The comm ssioner shall submt to the State
Board of Education revisions to the list of student skills and
conpetencies in order to maintain continuous progress toward

i nprovenents in student proficiency.

(b) Develop and inplement a uniform system of indicators
to describe the perfornmance of public school students and the
characteristics of the public school districts and the public
schools. These indicators nust include, wthout |imtation,

i nformati on gathered by the conprehensi ve nanagenent infornmation
system created pursuant to s. 1008.385 and student achi evenent
i nformati on obtai ned pursuant to this section.

(c) Develop and inplenent a student achi evenent testing
program known as the Florida Conprehensive Assessnent Test
(FCAT) as part of the statew de assessnent program to be
adm ni stered annually in grades 3 through 10 to neasure reading,
writing, science, and mathenmatics. Ot her content areas nay be
i ncluded as directed by the conm ssioner. The testing program
nmust be designed so that:

1. The tests neasure student skills and conpetencies
adopted by the State Board of Education as specified in
paragraph (a). The tests nust nmeasure and report student
proficiency levels in reading, witing, mathenmatics, and
sci ence. The comm ssioner shall provide for the tests to be

devel oped or obtained, as appropriate, through contracts and
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proj ect agreenents with private vendors, public vendors, public

agenci es, postsecondary educational institutions, or school
districts. The comm ssioner shall obtain input with respect to
t he design and inplenentation of the testing programfrom state
educators and the public.

2. The testing programw Il include a conbination of norm
referenced and criterion-referenced tests and include, to the
extent determ ned by the conmm ssioner, questions that require
the student to produce information or performtasks in such a
way that the skills and conpetencies he or she uses can be
neasur ed.

3. Each testing program whether at the el enentary,

m ddl e, or high school level, includes a test of witing in
whi ch students are required to produce witings that are then
scored by appropriate nethods.

4. A score is designated for each subject area tested,
bel ow whi ch score a student's performance i s deened i nadequat e.
The school districts shall provide appropriate renedi al
instruction to students who score bel ow these | evel s.

5. Except as provided in s. 1003.43(11)(b), students nust
earn a passing score on the grade 10 assessnent test described
in this paragraph or on an alternate assessnent as described in
subsection (9) in reading, witing, and mathematics to qualify
for a regular high school diplonma. The State Board of Education
shal | designate a passing score for each part of the grade 10
assessnent test. In establishing passing scores, the state board
shal | consi der any possible negative inpact of the test on
mnority students. All students who took the grade 10 FCAT
during the 2000-2001 school year shall be required to earn the
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passi ng scores in reading and mat hemati cs established by the

State Board of Education for the March 2001 test adm nistration.
Such students who did not earn the established passing scores
and nust repeat the grade 10 FCAT are required to earn the
passi ng scores established for the March 2001 test

adm nistration. Al students who take the grade 10 FCAT for the
first time in March 2002 and thereafter shall be required to
earn the passing scores in reading and mat hemati cs established
by the State Board of Education for the March 2002 test

adm nistration. The State Board of Education shall adopt rules
whi ch specify the passing scores for the grade 10 FCAT. Any such
rules, which have the effect of raising the required passing
scores, shall only apply to students taking the grade 10 FCAT
after such rules are adopted by the State Board of Educati on.

6. Participation in the testing programis mandatory for
all students attendi ng public school, including students served
in Departnent of Juvenile Justice prograns, except as otherw se
prescribed by the conm ssioner. If a student does not
participate in the statew de assessnent, the district nust
notify the student's parent and provide the parent with
information regarding the inplications of such nonparticipation.
| f nodifications are made in the student's instruction to
provi de accommpdati ons that would not be permtted on the
statewi de assessnment tests, the district nust notify the
student's parent of the inplications of such instructional
nodi fi cations. A parent mnust provide signed consent for a
student to receive instructional nodifications that woul d not be
permtted on the statew de assessnments and nust acknow edge in

witing that he or she understands the inplications of such
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accomodati ons. The State Board of Education shall adopt rules,

based upon recomendati ons of the conmm ssioner, for the

provi sion of test accommodati ons and nodifications of procedures
as necessary for students in exceptional education progranms and
for students who have limted English proficiency.
Acconmmodat i ons that negate the validity of a statew de
assessnent are not all owabl e.

7. A student seeking an adult high school diplonma nust
neet the same testing requirenments that a regular high schoo
student nust neet.

8. District school boards nust provide instruction to
prepare students to denonstrate proficiency in the skills and
conpet enci es necessary for successful grade-to-grade progression
and high school graduation. If a student is provided with
accommodati ons or nodifications that are not allowable in the
st at ewi de assessnent program as described in the test manual s,
the district nmust informthe parent in witing and nust provide
the parent with information regardi ng the inpact on the
student's ability to nmeet expected proficiency levels in
reading, witing, and math. The conm ssioner shall conduct
studi es as necessary to verify that the required skills and
conpetencies are part of the district instructional prograns.

9. The Departnent of Education nust devel op, or select,
and inpl ement a common battery of assessnent tools that will be
used in all juvenile justice prograns in the state. These tools
must accurately neasure the skills and conpetencies established

in the Florida Sunshi ne State Standards.

The conm ssioner may design and inplenent student testing
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prograns, for any grade |level and subject area, necessary to

effectively nonitor educational achievenent in the state.

(d) Conduct ongoi ng research to devel op i nproved net hods
of assessing student perfornmance, including, without limtation,
the use of technology to adm nister tests, score, or report the
results of, the use of electronic transfer of data, the
devel opnent of work-product assessnents, and the devel opnent of
process assessments.

(e) Conduct ongoing research and anal ysis of student
achi evenent data, including, without Iimtation, nonitoring
trends in student achi evenent, identifying school prograns that
are successful, and analyzing correlates of school achievenent.

(f) Provide technical assistance to school districts in
the inplenmentation of state and district testing progranms and
the use of the data produced pursuant to such prograns.

Section 6. Subsection (2) of section 1009.23, Florida
Statutes, is anended to read:

1009. 23 Community col |l ege student fees. --

(2) Al students shall be charged fees except students who
are exenpt fromfees or students whose fees are waived.

| dentical fees shall be required for all conmunity coll ege

resident students within a coll ege who take a specific course,

regardl ess of the programin which they are enroll ed.

Section 7. Subsection (5) is added to section 1011.57,
Florida Statutes, to read:

1011.57 Florida School for the Deaf and the Blind; board

of trustees; managenent flexibility.--

(5) The board of trustees and adm nistration of the
Fl ori da School for the Deaf and the Blind shall not authorize
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fee wai vers for out-of-state students.

Section 8. Paragraph (h) of subsection (1) and paragraph
(b) of subsection (9) of section 1011.62, Florida Statutes, are
anended to read:

1011. 62 Funds for operation of schools.--1f the annual
al location fromthe Florida Education Finance Programto each
district for operation of schools is not determned in the
annual appropriations act or the substantive bill inplenmenting
t he annual appropriations act, it shall be determ ned as
fol | ows:

(1) COWUTATI ON OF THE BASI C AMOUNT TO BE | NCLUDED FOR
OPERATI ON. --The follow ng procedure shall be followed in
determ ning the annual allocation to each district for
oper ati on:

(h) Small, isolated high schools.--Districts which |evy
t he maxi mum nonvot ed di scretionary m ||l age, exclusive of mllage
for capital outlay purposes |levied pursuant to s. 1011.71(2),
may cal culate full-tinme equival ent students for small, isolated
hi gh schools by nmultiplying the nunber of unweighted full-tinme
equi val ent students tinmes 2.75; provided the school attained a

state accountability performance grade of "C' or better for the

previ ous school year percentage—-of—students—at—such-school
. botl . the hicl hool ’

percentage for the state ordistrict—whichever s greater. For
t he purpose of this section, the term"small, isolated high
school " neans any high school which is |ocated no | ess than 28
mles by the shortest route from another high school; which has

been serving students primarily in basic studies provided by
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sub- subpar agraphs (c)1.b. and c. and may include subparagraph

(c)4.; and which has a nenbership of no nore than 100 students,
but no fewer than 28 students, in grades 9 through 12.

(9) TOTAL ALLOCATI ON OF STATE FUNDS TO EACH DI STRI CT FOR
CURRENT OPERATI ON. -- The total annual state allocation to each
district for current operation for the FEFP shall be distributed
periodically in the manner prescribed in the General
Appropriations Act.

(b) The anopunt thus obtained shall be the net annual
all ocation to each school district. However, if it is determ ned
that any school district received an underall ocation or
overal l ocation for any prior year because of an arithnetical
error, assessnent roll change, full-tinme equival ent student
nmenbership error, or any allocation error revealed in an audit
report, the allocation to that district shall be appropriately
adj usted. Beginning with audits for the 2001- 2002 fiscal year,

if the adjustnent is the result of an audit finding in which

group 2 FTE are reclassified to the basic programand the

district weighted FTE are over the weighted enrollnent ceiling

for group 2 prograns, the adjustnment shall not result in a gain

of state funds to the district. If the Departnent of Education

audit adj ustnment recommendation is based upon controverted
findings of fact, the Comm ssioner of Education is authorized to
establish the anobunt of the adjustnment based on the best
interests of the state.

Section 9. Section 1011.63, Florida Statutes, is created
to read:

1011.63 Reporting for state funding; prohibition.--Wen a

public educational institution has been fully funded by an
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external agency for direct instructional costs of any course or

program the FTE generated shall not be reported for state

fundi ng for purposes of the Florida Education Fi nance Program
Section 10. Section 1011.66, Florida Statutes, is anmended
to read:

1011.66 Distribution of FEFP funds iAfi+rst—guarter.--The

distribution of FEFP funds shall be nade in paynents on or about

the 10th and 26th of each nonth. Upon the request of any school

district whose net state FEFP funding is |l ess than 60 percent of
its gross state and | ocal FEFP fundi ng, the Departnent of
Education shall distribute to that school district in the first
quarter of the fiscal year an anount fromthe funds appropriated
for the FEFP in the CGeneral Appropriations Act up to a maxi mum
of 15 percent of that school district's gross state and | oca
FEFP fundi ng or that school district's net state FEFP fundi ng,
whi chever is |ess.

Section 11. Section 1011.67, Florida Statutes, is anended
to read:

1011. 67 Funds for instructional materials.--The depart nent
is authorized to allocate and distribute to each district an
anount as prescribed annually by the Legislature for
instructional materials for student nenbership in basic and
speci al prograns in grades K-12, which will provide for growth
and mai nt enance needs. For purposes of this section, unweighted
full -time equival ent students enrolled in the lab schools in
state universities are to be included as school district

students and reported as such to the departnent. These funds

shall be distributed to school districts as follows: 50 percent

on or about July 10; 35 percent on or about OCctober 10; 10
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percent on or about January 10; and 5 percent on or about June

10. The annual allocation shall be determ ned as follows:

(1) The growth allocation for each school district shal
be cal cul ated as foll ows:

(a) Subtract fromthat district's projected full-tine
equi val ent nmenbershi p of students in basic and special prograns
in grades K-12 used in determning the initial allocation of the
Fl ori da Educati on Finance Program the prior year's full-tinme
equi val ent menbershi p of students in basic and special prograns
in grades K-12 for that district.

(b) Miltiply any such increase in full-tinme equival ent
student nenbership by the allocation for a set of instructional
materials, as determ ned by the departnent, or as provided for
in the General Appropriations Act.

(c) The anmpunt thus determ ned shall be that district's
initial allocation for growth for the school year. However, the
departnent shall reconpute and adjust the initial allocation
based on actual full-time equival ent student nenbership data for
t hat year.

(2) The maintenance of the instructional materials
al l ocation for each school district shall be cal cul ated by
mul ti plying each district's prior year full-tinme equival ent
menber shi p of students in basic and special progranms in grades
K-12 by the allocation for naintenance of a set of instructional
materials as provided for in the General Appropriations Act. The
amount thus determ ned shall be that district's initial
all ocation for maintenance for the school year; however, the
departnment shall reconpute and adjust the initial allocation

based on such actual full-tinme equival ent student menbership
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data for that year.

(3) In the event the funds appropriated are not sufficient
for the purpose of inplenmenting this section in full, the
departnment shall prorate the funds avail able for instructional
materials after first funding in full each district's growh
al | ocati on.

Section 12. Subsection (5) of section 1011.80, Florida
Statutes, is anended to read:

1011.80 Funds for operation of adult technical education
prograns. - -

(5) State funding and student fees for workforce
devel opnent instruction funded through the Wrkforce Devel opnent
Educati on Fund shall be established as foll ows:

(a) For a continuing workforce education course, state
fundi ng shall equal 50 percent of the cost of instruction, with
student fees, business support, quick-response training funds,
or other neans naking up the renmai ning 50 percent.

(b) For all other workforce devel opnent education funded
t hrough t he Wor kforce Devel opnent Education Fund, state funding
shal | equal 75 percent of the average cost of instruction with
the remai ning 25 percent made up from student fees. Fees for
courses within a programshall not vary according to the cost of
t he individual program but instead shall be based on a uniform
fee cal cul ated and set at the state | evel, as adopted by the
State Board of Education, unless otherw se specified in the
CGeneral Appropriations Act.

(c) For fee-exenpt students pursuant to s. 1009. 25, unl ess
ot herwi se provided for in law, state funding shall equal 100

percent of the average cost of instruction.
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(d) For a public educational institution that has been

fully funded by an external agency for direct instructional

costs of any course or program the FTE generated shall not be

reported for state funding.

Section 13. Paragraph (e) of subsection (1) of section
1011.84, Florida Statutes, is redesignated as paragraph (g) and
new par agraphs (e) and (f) are added to said subsection to read:

1011.84 Procedure for determning state financial support
and annual apportionnment of state funds to each community
college district.--The procedure for determ ning state financial
support and the annual apportionnent to each community coll ege
district authorized to operate a community col |l ege under the
provi sions of s. 1001.61 shall be as foll ows:

(1) DETERM NI NG THE AMOUNT TO BE | NCLUDED I N THE COMMUNI TY
COLLEGE PROGRAM FUND FOR THE CURRENT OPERATI NG PROGRAM - -

(e) Al state innate education provided by conmunity

col | eges shall be reported by program FTE expenditure, and

revenue source. These enrol |l nents, expenditures, and revenues

shal | be reported and projected separately. Instruction of state

inmates shall not be included in the full-tine equival ent

student enroll nent for funding through the Conmmunity Col | ege

Pr ogr am Fund.

(f) Wien a public educational institution has been fully

funded by an external agency for direct instructional costs of

any course or program the FTE generated shall not be reported

for state funding.
Section 14. Subsection (3) of section 1012.05, Florida
Statutes, is anended to read:

1012. 05 Teacher recruitnment and retention.--
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(3) The Departnent of Education, in cooperation with

district personnel offices, shall sponsor a job fair in a
central part of the state to match in-state educators and
pot enti al educators and out - of -state educators and potenti al
educators with teaching opportunities in this state. The

Departnent of Education is authorized to collect a job fair

registration fee not to exceed $20 per person and a booth fee

not to exceed $250 per school district or other interested

participating organi zati on. The revenue fromthe fees shall be

used to pronpte and operate the job fair. Funds may be used to

purchase pronotional itenms such as nenentos, awards, and
pl aques.

Section 15. Paragraph (e) is added to subsection (2) of
section 1012.72, Florida Statutes, to read:

1012. 72 Dal e H ckam Excel | ent Teachi ng Program --

(2) The Dale H ckam Excel |l ent Teaching Programis created

to provide categorical funding for nonetary incentives and
bonuses for teaching excellence. The Departnment of Education
shall distribute to each school district or to the NBPTS an
anount as prescribed annually by the Legislature for the Dale

H ckam Excel | ent Teachi ng Program For purposes of this section,
the Florida School for the Deaf and the Blind shall be

consi dered a school district. Unless otherw se provided in the
CGeneral Appropriations Act, each distribution shall be the sum
of the anounts earned for the follow ng incentives and bonuses:

(e) The enployer's share of social security and Medicare

taxes and Florida Retirenent Systemcontri butions for those

teachers who qualify for NBPTS certification and receive bonus

anmounts.
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F L ORI D A H O U S E O F R EPRESENTATI V E S

ENROLLED
HB 1867, Engrossed 2 2004 Legislature

A teacher for whomthe state pays the certification fee and who
does not conplete the certification programor does not teach in
a public school of this state for at least 1 year after
conpleting the certification program nust repay the anmount of
the certification fee to the state. However, a teacher who
conpletes the certification programbut fails to be awarded
NBPTS certification is not required to repay the amount of the
certification fee if the teacher neets the 1-year teaching

requi rement. Repaynent is not required of a teacher who does not
conplete the certification programor fails to fulfill the

t eachi ng requi renent because of the teacher's death or

di sability or because of other extenuating circunstances as
determ ned by the State Board of Educati on.

Section 16. Notw thstanding the provisions of s.
216.292(5)(d), Florida Statutes, and in order to inplenent
Specific Appropriation 156 and section 9 of the 2004- 2005
Ceneral Appropriations Act, Florida State University is

aut hori zed to construct a classroombuilding fromthe funding

recei ved pursuant to the 2004- 2005 CGeneral Appropriations Act.
Section 17. This act shall take effect July 1, 2004.
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