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SENATE AMENDIVENT
Bill No. HB 1875
Amendment No.  Barcode 592938
CHAMBER ACTI ON
Senat e House

1/ AD 3R
04/ 02/ 2004 11: 44 AM

Senator O ary noved the follow ng amendnent :

Senate Amendnent (with title anendnent)

Del ete everything after the enacting clause

and insert:

Section 1. Paragraphs (b) and (e) of subsections (6)
of section 20.315, Florida Statutes, are amended to read:

20.315 Department of Corrections.--There is created a
Department of Corrections.

(6) FLORI DA CORRECTI ONS COWM SSI ON. - -

(b) The primary functions of the conmm ssion are to:

1. Reconmend najor correctional policies for the
Covernor's approval, and assure that approved policies and any
revisions thereto are properly executed.

2. Periodically reviewthe status of the state
correctional systemand recommend i nprovenents therein to the
Covernor and the Legislature.

3. Annually performan in-depth revi ew of
comuni ty- based i nternedi ate sancti ons and recomrend to the
Covernor and the Legislature intergovernmental approaches
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Bill No. HB 1875
Amendrment No. _~ Barcode 592938
t hrough the Community Corrections Partnership Act for planning
and i npl ementi ng such sancti ons and prograns.

4. Performan in-depth evaluation of the annual budget
request of the Department of Corrections, the conprehensive
correctional naster plan, and the tentative construction
program for conpliance with all applicable | ans and
est abl i shed departrmental policies. The conm ssion may not
consi der individual construction projects, but shall consider
nmet hods of acconplishing the departnment's goals in the nost
effective, efficient, and businesslike manner

5. Routinely nonitor the financial status of the
Departnent of Corrections to assure that the departnment is
managi ng revenue and any applicabl e bond proceeds responsibly
and in accordance with | aw and established policy.

6. FEvaluate, at least quarterly, the efficiency,
productivity, and nmanagenent of the Departnment of Corrections,
usi ng performance and producti on standards devel oped by the
depart nment under forner subsection (18).

7. Provide public education on corrections and
crimnal justice issues.

8. Report to the President of the Senate, the Speaker
of the House of Representatives, and the Covernor by Novenber
1 of each year.

9. Resolved di sputes between the Departnent of

Corrections and the contractors for the private correctiona

facilities entered into under chapter 957 when a contractor

proposes to waive a rule, policy, or procedure concerning

oper ation st andards.

(e) The conmm ssion shall appoint an executive director
and an assi stant executive director, who shall serve under the
direction, supervision, and control of the conm ssion. The
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SENATE AMENDMVENT
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Amendrment No. _~ Barcode 592938
executive director, with the consent of the comm ssion, shal
enpl oy such staff as are necessary to perform adequately the
functions of the comm ssion, within budgetary limtations. A
enpl oyees of the commission are exenpt frompart Il of chapter
110 and serve at the pleasure of the conm ssion. The sal aries
and benefits of all enployees of the comm ssion shall be set
in accordance with the Sel ected Exenpt Service rul es; however,
t he comm ssion shall have conplete authority for fixing the
sal aries of the executive director and the assistant executive
di rector. Fhe—exeettive—direetor—and—stati—ot—the—Fasktoeree

: : f the Criminal : ; : E
ereat ed U“del ehapt €1 98 494, I:auus el ||6| i daa Shall Sefve—=as
I e I o T o i

exectuti-ve—director—

Section 2. Subsection (17) is added to section
287.042, Florida Statutes, to read:

287.042 Powers, duties, and functions.--The departnment
shall have the followi ng powers, duties, and functions:

(17)(a) To enter into contracts pursuant to chapter

957, and to acquire the contractual rights and assune the

contractual obligations of the Correctional Privatization

Commi ssion in contracts previously entered i nto pursuant to

chapter 957, for the designing, financing, acquiring, |easinq,

constructing, or operating of private correctional facilities.

The departnent shall enter into a contract or contracts with

one contractor per facility for the designing, acquiring.

financing, |easing, constructing, and operating of that

facility or may, if specifically authorized by the

Leqgi sl ature, separately contract for any such services

(b) To nmanage and enforce conpliance with existing or

future contracts entered into pursuant to chapter 957.
3
9:09 AM 04/ 02/ 04 h1875c- 04 02




© 00 N o o b~ W N

W W N N N N N D N NN DN P PP PR R R RR Rk
R O © 00 N O 0o A W N P O © 0N O o W N R O

SENATE ANMENDVENT
Bill No. HB 1875
Amendrment No. _~ Barcode 592938

The departnent nmay not del egate the responsibilities conferred

by this subsection

Section 3. Section 394.9151, Florida Statutes, is

anended to read:

394.9151 Contract authority.--The Department of
Children and Famly Services nmay contract with a private
entity or state agency for use of and operation of facilities
to conply with the requirenents of this act. The Departnent of
Children and Fam |y Services nmay al so contract with the
Depart ment of Minagenent Servi ces ©Gor+rectiona—Privatization
Corm-sston—as—defHnred—n—ehapter—957 to i ssue a request for
proposal s and nonitor contract conpliance for these services.

Section 4. Section 943.13, Florida Statutes, is

amended to read:

943.13 Oficers' mnimumaqualifications for enploynment
or appointrment.--Cn or after Cctober 1, 1984, any person
enpl oyed or appointed as a full-time, part-tine, or auxiliary
| aw enforcenent officer or correctional officer; on or after
Qctober 1, 1986, any person enployed as a full-timne,
part-tine, or auxiliary correctional probation officer; and on
or after Cctober 1, 1986, any person enployed as a full-tine,
part-tine, or auxiliary correctional officer by a private
entity under contract to the Departnment of Corrections, to a
county commission, or to the Departnent of Managenent Services

Correcttonal—Prvatt+zatt+on—Cormsston shal |

(1) Be at least 19 years of age

(2) Be acitizen of the United States, notwi thstandi ng
any |law of the state to the contrary.

(3) Be a high school graduate or its "equival ent" as
the comm ssion has defined the termby rule.
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(4) Not have been convicted of any felony or of a
m sdenmeanor involving perjury or a false statenent, or have
recei ved a di shonorabl e di scharge fromany of the Armed Forces
of the United States. Any person who, after July 1, 1981
pl eads guilty or nolo contendere to or is found guilty of any
felony or of a m sdeneanor involving perjury or a false
statement is not eligible for enpl oynent or appointnent as an
of ficer, notwi thstandi ng suspensi on of sentence or wi thhol di ng
of adjudication. Notw thstanding this subsection, any person
who has pled nol o contendere to a m sdenmeanor involving a
fal se statenent, prior to Decenmber 1, 1985, and has had such
record seal ed or expunged shall not be deened ineligible for
enpl oynent or appoi ntnent as an officer.

(5) Have docunentation of his or her processed
fingerprints on file with the enpl oying agency or, if a
private correctional officer, have docunentation of his or her
processed fingerprints on file with the Departnent of
Corrections or the rimnal Justice Standards and Trai ni ng
Commi ssion. If admnistrative del ays are caused by the
departnment or the Federal Bureau of Investigation and the
person has conplied w th subsections (1)-(4) and (6)-(9), he
or she may be enpl oyed or appointed for a period not to exceed
1 cal endar year fromthe date he or she was enpl oyed or
appoi nted or until return of the processed fingerprints
docunent i ng nonconpl i ance with subsections (1)-(4) or
subsection (7), whichever occurs first.

(6) Have passed a physical exam nation by a |icensed
physi ci an or physician assistant, based on specifications
est abl i shed by the conm ssion

(7) Have a good noral character as determ ned by a
background i nvestigati on under procedures established by the
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conm ssi on

(8) Execute and submt to the enploying agency or, if
a private correctional officer, submt to the appropriate
governnental entity an affidavit-of-applicant form adopted by
the comm ssion, attesting to his or her conpliance with
subsections (1)-(7). The affidavit shall be executed under
oath and constitutes an official statenent w thin the purview
of s. 837.06. The affidavit shall include conspicuous |anguage
that the intentional false execution of the affidavit
constitutes a m sdenmeanor of the second degree. The affidavit
shall be retained by the enpl oying agency.

(9) Conplete a comm ssion-approved basic recruit
training programfor the applicable crimnal justice
di sci pline, unless exenpt under this subsection. An applicant
who has:

(a) Conpleted a conparable basic recruit training
program for the applicable crimnal justice discipline in
another state or for the Federal Covernnent; and

(b) Served as a full-tine sworn officer in another
state or for the Federal Government for at |east 1 year
provided there is no nore than an 8-year break in enpl oynent,
as neasured fromthe separation date of the nost recent
qual i fying enploynent to the tine a conplete application is

submtted for an exenption under this section

is exenpt in accordance with s. 943.131(2) fromconpleting the
conmi ssi on- approved basic recruit training program

(10) Achieve an acceptable score on the officer
certification exam nation for the applicable crimnal justice
di sci pl i ne.

(11) Conply with the continuing training or education
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requirenents of s. 943. 135.

Section 5. Subsection (4) of section 944.02, Florida
Statutes, is amended to read:

944.02 Definitions.--The follow ng words and phrases
used in this chapter shall, unless the context clearly
i ndi cates ot herwi se, have the foll owi ng neani ngs:

(4) "HElderly offender” neans a prisoner age 50 or
older in a state correctional institution or facility operated
by the Departnment of Corrections or the Departnment of
Managenent Servi ces ©Gor+rectona—Privattzatton—Corm-sston

Section 6. Subsection (1) and paragraph (b) of

subsection (2) of section 944.115, Florida Statutes, are
amended to read:

944. 115 Snoking prohibited inside state correctiona
facilities.--

(1) The purpose of this sectionis to protect the
heal th, confort, and environment of enployees of the
Department of Corrections, enployees of privately operated
correctional facilities, empteyees—ef—the—Correctionat
Privatizat+en—Commi-sston and i nmates by prohi biting inmates
fromusing tobacco products inside any office or building
within state correctional facilities, and by ensuring that
enpl oyees and visitors do not use tobacco products inside any
office or building within state correctional facilities.
Scientific evidence links the use of tobacco products with
nunerous significant health risks. The use of tobacco products
by i nmates, enployees, or visitors is contrary to efforts by
the Departnent of Corrections to reduce the cost of inmate
health care and to linit unnecessary litigation. The
Departnent of Corrections and the private vendors operating
correctional facilities shall nake snoking-cessation
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assi stance available to inmates in order to inplement this
section. The Departnent of Corrections and the private vendors
operating correctional facilities shall inplenent this section
as soon as possible, and all provisions of this section nust
be fully inplenented by January 1, 2000.

(2) As used in this section, the term

(b) "Enpl oyee" neans an enpl oyee of the departnent or
a private vendor in a contractual relationship with either the
Departrment of Corrections or the Department of Managenent
Servi ces ©Gorreettonal—Privatization—Comm-sstoen, and i ncl udes

persons such as contractors, volunteers, or |aw enforcenent

officers who are within a state correctional facility to
performa professional service

Section 7. Subsection (1) of section 944.72, Florida
Statutes, is anended to read:

944.72 Privately Qperated Institutions Inmate Wl fare
Trust Fund. - -

(1) There is hereby created in the Department of
Corrections the Privately (perated Institutions Inmate Wl fare
Trust Fund. The purpose of the trust fund shall be the benefit
and wel fare of inmates incarcerated in private correctiona
facilities under contract with the departnent pursuant to
chapter 944 or the Departnent of Managenent Services
Correetional—Pri-vati-zati-on—Comm-sstoen pursuant to chapter 957

Moneys shall be deposited in the trust fund and expenditures

made fromthe trust fund as provided in s. 945.215.

Section 8. Section 944.8041, FHorida Statutes, is
amended to read:

944.8041 E derly offenders; annual review --For the
purpose of providing information to the Legislature on elderly
of fenders within the correctiogal system the Florida
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Corrections Comm ssion and the Correctional Medical Authority
shall each submt annually a report on the status and
treatment of elderly offenders in the state-adm nistered and
private state correctional systens, as well as such
information on the River Junction Correctional Institution
In order to adequately prepare the reports, the Departnent of
Corrections and the Departnment of Managenent Services
Sorreetonal—Prvati-zat-on—Comm-sstoer shal |l grant access to

the F orida Corrections Comm ssion and the Correctiona

Medi cal Authority which includes access to the facilities,

of fenders, and any information the agencies require to

compl ete their reports. The review shall also include an

exam nation of promsing geriatric policies, practices, and
prograns currently inplenented in other correctional systens
within the United States. The reports, with specific findings
and recommendations for inplenentation, shall be submtted to
the President of the Senate and the Speaker of the House of
Representatives on or before Decenber 31 of each year.

Section 9. Paragraphs (a) and (c) of subsection (2) of
section 945.215, Florida Statutes, are anmended to read:

945.215 Inmate wel fare and enpl oyee benefit trust
funds. - -

(2) PRI VATELY OPERATED | NSTI TUTI ONS | NVATE WELFARE
TRUST FUND, PRI VATE CORRECTI ONAL FACI LI TIES. - -

(a) For purposes of this subsection, privately
operated institutions or private correctional facilities are
those correctional facilities under contract with the
departnent pursuant to chapter 944 or the Departnent of
Managenent Servi ces ©Gorrectona—Privatizaton—Conm-ssion

pursuant to chapter 957.

(c) The Departnent of Managenent Services Sof+eetional
9
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Pri~ratization—Comm-ssion shall annually conpile a report that
docunents Privately Qperated Institutions I nnate Wl fare Trust
Fund recei pts and expenditures at each private correctional
facility. This report must specifically identify receipt
sources and expendi tures. The Departnent of Managenent
Servi ces Correctonal—Privatizati-en—Conm-ssion shall conpile

this report for the prior fiscal year and shall subnit the

report by Septenber 1 of each year to the chairs of the
appropriate substantive and fiscal coomttees of the Senate
and House of Representatives and to the Executive Ofice of
t he Covernor.

Section 10. Section 957.01, Florida Statutes, is
amended to read:

957.01 Short title.--This chapter may be cited as the
"Correctional Privatization Germssien Act.”

Section 11. Section 957.02, Florida Statutes, is
amended to read:

957.02 Definitions.--As used in this chapter, =
Sorm-sston—

2—"department” neans the Departnent of Corrections.

Section 12. Section 957.03, Florida Statutes, is

r epeal ed

Section 13. Section 957.04, Florida Statutes, is
amended to read:

957.04 Contract requirenents. --

(1) A contract entered into under this chapter for the
operation of private correctional facilities shall maxim ze
the cost savings of such facilities and shall:

(a) Be negotiated with the firmfound nost qualified.
However, a contract for private correctional services may not

10
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be entered into by the Departnent of Minagenent Services

eoermsston unl ess the Departnent of Managenent Services

corm-ssion deternines that the contractor has denonstrated
that it has:

1. The qualifications, experience, and nanagemrent
personnel necessary to carry out the terns of the contract.

2. The ability to expedite the siting, design, and
construction of correctional facilities.

3. The ability to conply with applicable |aws, court
orders, and national correctional standards.

(b) Indemify the state and the departnent, including
their officials and agents, against any and all liability,
including, but not limted to, civil rights liability. Proof
of satisfactory insurance is required in an anount to be

determ ned by the Department of Managenent Services

 ssion. , . , e .

Managerent—of—the—Pepartrent—of-FHnanctal—Services. Not—tess
than—36—days—pr+oer—to—the+etease—of—each—request—or

(c) Require that the contractor seek, obtain, and
mai ntain accreditation by the Anerican Correctiona
Associ ation for the facility under that contract. Conpliance

11
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with anendnents to the accreditation standards of the
association is required upon the approval of such amendnents
by the commi ssion

(d) Require that the proposed facilities and the
managenent plans for the innates neet applicable Anerican
Correctional Association standards and the requirenents of all
applicable court orders and state |aw.

(e) Establish operations standards for correctiona

facilities subject to the contract. However, if the department

and the contractor disagree with an operations standard, the

contract or Fhe—eomm-sStor nmay propose to waive any rul e,
policy, or procedure of the department related to the
operations standards of correctional facilities which is that
are inconsistent with the nission of the contractor conm-ssion
to establish cost-effective, privately operated correctiona

facilities. The Florida Corrections Comm ssion shall be

responsi ble for considering all proposals fromthe contractor

to waive any rule, policy, or procedure and shall render a

final decision granting or denying such request.

(f) Require the contractor to be responsible for a
range of dental, medical, and psychol ogi cal services; diet;
education; and work programs at |east equal to those provided
by the department in conparable facilities. The work and
education prograns must be designed to reduce recidivism and
i ncl ude opportunities to participate in such work prograns as
aut hori zed pursuant to s. 946.523.

(g9) Require the selection and appoi ntnment of a

full-time contract nonitor. The contract nonitor shall be

appoi nted and supervised by the Department of Managenent
Servi ces eermm-sstoen. The contractor is required to rei nburse
the Departnent of Managenent Services eemm-sstoen for the

12
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sal ary and expenses of the contract nonitor. It is the
obligation of the contractor to provide suitable office space
for the contract nmonitor at the correctional facility. The
contract monitor shall have unlimted access to the
correctional facility.

(h) Be for a period of 3 years and nmay be renewed for
successive 2-year periods thereafter. However, the state is
not obligated for any paynments to the contractor beyond
current annual appropriations.

(2) Each contract entered into for the design and
construction of a private correctional facility or juvenile
commtment facility must include:

(a) Notwithstandi ng any provision of chapter 255 to
the contrary, a specific provision authorizing the use of
t ax-exenpt financing through the issuance of tax-exenpt bonds,
certificates of participation, |ease-purchase agreenents, or
ot her tax-exenpt financing nethods. Pursuant to s. 255. 25,
approval is hereby provided for the | ease-purchase of up to
two private correctional facilities and any other facility
aut hori zed by the General Appropriations Act.

(b) A specific provision requiring the design and
construction of the proposed facilities to meet the applicable
standards of the Amrerican Correctional Association and the
requi renents of all applicable court orders and state | aw

(c) A specific provision requiring the contractor, and

not the Departnent of Managenent Services eemm-sstoen, to

obtain the financing required to design and construct the
private correctional facility or juvenile commtnent facility
built under this chapter

(d) A specific provision stating that the state is not
obligated for any paynents that exceed the anount of the

13
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current annual appropriation

(3)(a) Each contract for the designing, financing,
acquiring, |easing, constructing, and operating of a private
correctional facility shall be subject to ss. 255.2502 and
255. 2503.

(b) Each contract for the designing, financing,
acquiring, leasing, and constructing of a private juvenile
commtnent facility shall be subject to ss. 255.2502 and
255. 2503.

(4) A contract entered into under this chapter does
not accord third-party beneficiary status to any inmate or
juvenile of fender or to any nenber of the general public.

(5) Each contract entered into by the Departnent of

Managenent Servi ces eemmsstonr nust include substanti a

mnority participation unless denonstrated by evidence, after
a good faith effort, as inpractical and nust al so include any

ot her requirements the Departnment of Managenent Services

eonm-sston consi ders necessary and appropriate for carrying
out the purposes of this chapter

(6) Notwithstanding s. 253.025(7), the Board of
Trustees of the Internal |nprovenment Trust Fund need not
approve a | ease-purchase agreenent negotiated by the

Department of Managenent Services eemmssten if the Departnent

of Managenent Servi ces eemmsstoen finds that there is a need

to expedite the | ease-purchase.
(7)(a) Notwithstanding s. 253.025 or s. 287.057,

whenever the Departnent of Minagenent Services eerm-sSton

finds it to be in the best interest of tinely site
acquisition, it may contract without the need for conpetitive
sel ection with one or nore apprai sers whose nanes are
contained on the list of approzid apprai sers mai ntai ned by the
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D vision of State Lands of the Departnent of Environnenta
Protection in accordance with s. 253.025(6)(b). In those

i nst ances when t he Departnent of Minagenent Services

eorm-sston directly contracts for appraisal services, it shal
al so contract with an approved apprai ser who is not enpl oyed
by the same appraisal firmfor review services.

(b) Notwithstanding s. 253.025(6), the Departnent of

Managenent Servi ces eomm-ssion may negotiate and enter into

| ease- purchase agreenents before an appraisal is obtained. Any
such agreenent nust state that the final purchase price cannot
exceed the maxi mumval ue all owed by | aw.

(8) The Departnent of Managenent Services shall be the

successor _agency for the Correctional Privatization Conm SSion

in all contracts entered into pursuant to this chapter which

are in effect on July 1, 2004. BuiHdi-nrgs—antd—ether

Hpreverents—to—+eal—property—which—are—fnanrced—under
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Section 14. Subsections (2) and (7) of section 957. 06,
Fl orida Statutes, are anmended to read:

957.06 Powers and duties not del egable to
contractor.--A contract entered into under this chapter does
not authorize, allow, or inply a delegation of authority to
the contractor to:

(2) Choose the facility to which an innmate is
initially assigned or subsequently transferred. The contractor

may request, in witing, that an inmate be transferred to a

facility operated by the department. The Departnent of

Managenent Servi ces eemm-sstonr, the contractor, and &
representati-ve—of the departnment shall devel op and inpl enent a

cooperative agreenment for transferring i nmates between a

correctional facility operated by the departnent and a private

correctional facility. The department, the Departnent of

Managerent Servi ces eemm-sstoer, and the contractor nmust conply

with the cooperative agreenent.

(7) Develop and inplenent requirenents that innmates
engage i n any type of work;—exeept—teo—the—extent—that—thoese

Section 15. Subsection (1) and paragraph (d) of
subsection (5) of section 957.07, Florida Statutes, are
anended to read:

957.07 Cost-saving requirenents. --

(1) The Departnent of Managenent Services eof-SStof

may not enter into a contract or series of contracts unless

t he departnent eermsston determnes that the contract or
series of contracts in total for the facility will result in a
cost savings to the state of at |east 7 percent over the
public provision of a simlar facility. Such cost savings as
determ ned by the Departnent of Managenent Services econmt-Ssion

16
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nust be based upon the actual costs associated with the
construction and operation of simlar facilities or services
as determned by the Departnent of Corrections and certified
by the Auditor General. The Department of Corrections shal
calculate all of the cost conponents that determ ne the inmate
per diemin correctional facilities of a substantially simlar
size, type, and location that are operated by the Department

of Corrections, including adm nistrative costs associated with

central adm nistration. Services that are provided to the

Departrment of Corrections by other governnental agencies at no
direct cost to the department shall be assigned an equi val ent
cost and included in the per diem

(5)

(d) If a private vendor chooses not to renew the

contract at the appropriated | evel, the Departnent of

Managenent Servi ces eemmisston shall termnate the contract as
provided in s. 957.14.
Section 16. Section 957.08, Florida Statutes, is

anended to read:

957.08 Capacity requirenents.--The Departnment of
Corrections shall transfer and assign prisoners;—at—a—+fate—to
be—determ-ned—by—the—eomm-sstoen- to each private correcti ona
facility opened pursuant to this chapter in an amount not |ess
than 90 percent or nore than 100 percent of the capacity of

the facility pursuant to the contract with the Departnent of

Managerent Servi ces eemm-sster.  The prisoners transferred by

the Departrent of Corrections shall represent a cross section

of the general inmate popul ation, based on the grade of
custody or the offense of conviction, at the nost conparable
facility operated by the departnent.

Section 17. Subsection (2) of section 957.13, Florida
9:09 AM  04/02/ 04 L h1875c- 04j 02
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Statutes, is amended to read:
957.13 Background checks. - -

(2) The Florida Departnent of Law Enforcement nmay, to

the extent provided for by federal |aw, provide for the
exchange of state, multistate, and federal crimnal history
records of individuals who apply for enploynent at a private
correctional facility wth—the—-GCor+recttona—Privatization
corm-sston for the purpose of conducting background checks as
required by law or contract the—conm-sston.

Section 18. Section 957.14, Florida Statutes, is

amended to read:

957.14 Contract termnation and control of a
correctional facility by the department.--A detailed plan
shall be provided by a private vendor under which the
departnent shall assune tenporary control of a private
correctional facility upon termnation of the contract. The

Department of Minagenent Servi ces eonm-sston nay terninate the

contract with cause after witten notice of materia
deficiencies and after 60 workdays in order to correct the
material deficiencies. If any event occurs that involves the
nonconpl i ance with or violation of contract terns and that
presents a serious threat to the safety, health, or security
of the inmates, enployees, or the public, the department may
tenporarily assume control of the private correcti ona

facility, with the approval of the Departnment of Managenent

Servi ces eerm-sstoen. A plan shall also be provided by a
private vendor for the purchase and tenporary assunption of
operations of a correctional facility by the department in the
event of bankruptcy or the financial insolvency of the private
vendor. The private vendor shall provide an energency plan to
address i nmate di sturbances, quloyee wor k st oppages, strikes,
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or other serious events in accordance wth standards of the
Anerican Correctional Association.

Section 19. Section 957.15, Florida Statutes, is
amended to read:

957.15 Funding of contracts for operation
mai nt enance, and | ease-purchase of private correctiona
facilities.--The request for appropriation of funds to nmake
payrments pursuant to contracts entered into by the Depart nent

of Managenent Services eerm-sster for the operation,

mai nt enance, and | ease-purchase of the private correctiona
facilities authorized by this chapter shall be made by the

Department of Managenent Services eommssion in a request to

the departnent. The departnent shall include such request in
its budget request to the Legislature as a separately
identified itemand shall forward the request of the

Departnent of Mainagenent Services eesm-sstoen wit hout change.

After an appropriation has been made by the Legislature to the

departnent for the private correctional facilities eenmsston,

t he departnent shall have no authority over such funds other
than to pay fromsuch appropriation to the appropriate private
vendor such anmounts as are certified for payment by the

Depart ment of Minagenent Services conm-sston

Section 20. Section 957.16, Florida Statutes, is

anended to read:

957.16 Expanding capacity.--The Departnent of

Managenent Servi ces eemm-sston i s authorized to nodify and

execute agreements with contractors to expand up to the tota
capacity of contracted correctional facilities. Tota

capacity nmeans the design capacity of all contracted
correctional facilities increased by one-half as described
under s. 944.023(1)(b). Any additional beds authorized under
9:09 AM  04/02/ 04 o h1875c- 04j 02
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this section nmust conply with the cost-saving requirements set
forth in s. 957.07. Any additional beds authorized as a result
of expanded capacity under this section are contingent upon
speci fied appropriations.

Section 21. This act shall take effect July 1, 2004.

TI' TLE AMENDMENT

And the title is amended as foll ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to the operational authority
for state correctional facilities; anmending s.
20.315, F.S., relating to the Florida
Corrections Conmi ssion; requiring the
comm ssion to resolve certain di sputes between
the Departnent of Corrections and a contractor
del eting obsol ete provisions concerning the
staf f of the conm ssion; anending s. 287.042,
F.S.; authorizing the Department of Managenent
Services to enter into certain contracts,
acqui re contractual rights and obligations, and
manage and enforce conpliance with contracts of
the Correctional Privatizati on Conm ssion
amending s. 394.9151, F. S.; authorizing the
Departrment of Children and Family Services to
contract with the Department of Managenent
Services for the operation of facilities for
sexual Iy violent predators; amending s. 943. 13,

20
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F.S., relating to the qualifications for
correctional officers; conformng provisions to
changes made by the act; anending ss. 944. 02,
944. 115, 944.72, 944.8041, and 945. 215, F. S
relating to the state correctional system
requiring the Departnent of Management Services
to assunme the duties and responsibilities of
the Correctional Privatizati on Conm ssi on
amending s. 957.01, F.S.; redesignating ch

957, F.S., as the "Correctional Privatization
Act"; anmendi ng ss. 957.02, 957.04, 957. 06,

957. 07, 957.08, 957.13, 957.14, 957.15, and
957.16, F.S., and repealing s. 957.03, F. S
provi ding contract requirements for the
Department of Management Services with respect
to the operation of private correctiona
facilities; specifying duties of the Florida
Corrections Conm ssion; providing for the
Department of Managenent Services to be the
successor agency to the Correctiona
Privatization Conm ssion with respect to
contracts under ch. 957, F.S., which are in
effect on a specified date; requiring certain
cooperative agreements between the Depart nment
of Managenent Services, contractors, and the
Departnent of Corrections; specifying duties of
the Departnent of Managenent Services with
respect to the operati on, maintenance, and

| ease- purchase of private correctiona
facilities and contract termnation; providing

for the nodification and executi on of
21
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agreenents with contractors to conformto
changes made by the act; providing an effective

dat e.
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