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HOUSE AMENDMENT

Bill No. HB 1891
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve Benson offered the foll ow ng:

Amendnent (with title anmendnent)

Renmove everything after the enacting clause and insert:

Section 1. Subsections (2), (3), and (4) of section
255. 249, Florida Statutes, are anended, and subsection (6) is
added to said section, to read:

255. 249 Departnent of Managenent Services; responsibility;
departnment rules. --

(2)(a) The departnent shall have the responsibility and

authority to procure and manage all | eases of privately owned

bui | di ngs on behal f of any executive agency, except as set forth

ins. 255.248. Al cost savings resulting from| eases negoti ated

or renegotiated by the departnent shall be deposited in escrow

for tenant inprovenents to the | eased space or deposited in the
Ceneral Revenue Fund. regui+e—any—state—agency—planni-ng—to
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(b) Information on the costs and benefits of any | ease

t hat has been negotiated or renegoti ated by the departnment shal

be provided to the chair and vice chair of the Legislative

Budget Conm ssion if the annualized cost of the new or

renegotiated lease is in excess of $1 mllion and if it

represents a greater than 10 percent change in the annualized

cost of the departnent's or other executive agency's original

| ease. The head of the departnent or an executive agency that

provides informati on under this subparagraph nay be requested to

make a presentation at a future Legi sl ative Budget Comm ssion

nmeeting.
(c) This subsection does not apply to the Departnent of

Legal Affairs, the Departnent of Financial Services, or the

Departnent of Agriculture and Consuner Services unless the

cabi net officer requests that the departnent performthe

service, or part thereof, for the cabinet officer's agency.

(3) The departnment may assignh one or nore agencies to nove

into space vacated by anot her executive agency. The executive

agency that requested space nay reject the departnent’ s transfer

of the executive agency into the vacated space based on

excessive cost, unfavorable | ease terns or conditions, negative

i npact on enpl oyee productivity, security concerns, poor

| ocation, poor building quality, insufficient parking, excessive

nmovi ng costs, or difficult access for persons served by the
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executive agency. In order to reject the transfer, the agency

head of the executive agency nust state in witing the specific

reason or reasons for rejecting the vacated space shall—to-the

(4) The departnment shall promul gate rul es pursdvant—te
chapter—120 providing:

(a) Methods for acconplishing the duties outlined in
subsecti ons subseetion (1), (2), and (3).

(b) Procedures requiring the conpetitive solicitation of,

and procedures for, evaluating and accepting responses to
conpetitive solicitations fer—seleciting—and—accepting
conpetitiveproposals for, | eased space of5000squarefeet—or
mere in privately owned buil di ngs. —fer—evaluati-nrg—the—proposals

any However, a |ease the purpose of which is to provide the
proevision—of care and living space for persons, or a lease for

energency space needs as provided in s. 255.25(6), is exenpt
fromthe conpetitive solicitation requirenent 255-25(10)—and
forthe securingof atleast three docunented guotes foralease
that—-s—not—regqui+redto—be—conpetitivelyyrbid The procedures nmay

be sinplified for a solicitation of |less than 5,000 square feet.
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(c) Adoption of a standard nethod for determ ning square

footage or any other neasurenent used as the basis for |ease
payments, e+ other charges.

(d) Methods of allocating space in both state-owned office
bui | di ngs and privately owned buil dings | eased by the state
based on use, personnel, and office equi pnment

(e) Acceptable terns and conditions for inclusion in | ease
agreenents.

(f) Maxinmumrental rates, by geographic areas or by
county, for |easing privately owned space.

(g) A standard method for the assessnent of rent to state
agenci es and ot her authorized occupants of state-owned effice
space, notw thstandi ng the source of funds.

(h) For full disclosure of the nanes and the extent of
interest of the owners holding a 4-percent or nore interest in
any privately owned property |leased to the state or in the
entity holding title to the property, for exenption from such
di scl osure of any beneficial interest which is represented by
stock in any corporation registered with the Securities and
Exchange Conmi ssion or registered pursuant to chapter 517, which
stock is for sale to the general public, and for exenption from
such di scl osure of any | easehold interest in property |ocated
outside the territorial boundaries of the United States.

(1) For full disclosure of the names of all public
officials, agents, or enployees holding any interest in any
privately owned property |eased to the state or in the entity
holding title to the property, and the nature and extent of
their interest, for exenption from such disclosure of any
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101| beneficial interest which is represented by stock in any
102| corporation registered wwth the Securities and Exchange
103| Conmi ssion or registered pursuant to chapter 517, which stock is
104| for sale to the general public, and for exenption from such
105| disclosure of any |leasehold interest in property |ocated outside
106| the territorial boundaries of the United States.
107 (j) A method for reporting |leases for nomnal or no
108| consideration.
109 (k) Adoption of the Building Owmers and Managers
110| Association Metropolitan Base Building O assification, or

111| equivalent, as a standard nethod for rating the quality of

112| privately owned buil dings. Wen practical, A or B class space

113| according to Building Owmers and Managers Associ ati on standards
114| nust be used Fer—altease—oftessthan5000-squarefeet—a

115 TP | | 7 7 |
116
117
118
119
120 (6) On or before January 1, 2005, and annually thereafter,

121| the Departnent of Managenent Services shall submt a report to

122| the presiding officers of the Legislature which sets forth the

123| departnent's enterprise plan for the next 5 years for the use of

124| state-owned and state-|eased space and for any acquisition,

125 financing, refinancing, or disposition of state real property

126 and inprovenents that the departnent is pernmtted by law to

127| execute. |If the departnent intends to deviate fromthe

128| enterprise plan after subm ssion of the annual report, the
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departnent nust provide notice to the presiding officers of the

Legi slature at least 30 days prior to the execution of any

devi ati on.

Section 2. Section 255.25, Florida Statutes, is anended to
read:

255. 25 Leasi ng Approval—required priorto—econstruction—or
lease of buildings.--

(1)(a) No state agency may | ease space in a private
building that is to be constructed for state use unless prior
approval of the architectural design and prelimnary
construction plans is first obtained fromthe departnent of
Managenment Services

(b) During the termof existing | eases, each agency shal
nmoni tor market conditions and shall initiate negotiations for
each lease held in the private sector to effect the best overal
| ease terns reasonably available to that agency. Anendnents to
| eases may be permtted to nodify any | ease provisions or any
other terms or conditions, except to the extent specifically
prohi bited by this chapter. The Departnent of Managenent
Services shall serve as a nediator in | ease renegotiations if
t he agency and the | essor are unable to reach a conprom se
within 6 nonths of renegotiation and if either the agency or
| essor requests the Departnent of Managenent Services
i ntervention.

(c) Wen specifically authorized by the Appropriations Act
and in accordance with s. 255.2501, if applicable, the
depart nent of Managenent Servi ces nay approve a | ease-purchase,
sal e-| easeback, or tax-exenpt |everaged | ease contract or other
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fi nanci ng techni que for the acquisition, renovation, or
construction of a state fixed capital outlay project when it is
in the best interest of the state.

(d) The Departnment of Managenent Services in order to seek

econom es of scale and the opportunity to col ocate executive

agenci es, nay conpetitively negotiate to procure new | eases,

renegoti ate existing | eases, or otherw se consolidate existing

| eases into a large scale | ease or | eases covering one or nore

privately owned buil dings. The departnent nmay pronul gate rul es

establ i shing procedures to procure and nanage | arge-scal e and

provide a nethod for allocating | ease costs anbng executive

agenci es.
(2)(a) Except as provided in s. 255.2501, no state agency

may | ease a building or any part thereof unless prior approval
of the | ease conditions and of the need therefor is first
obtai ned fromthe departnent of Managenent Services. Any
approved | ease may include an option to purchase or an option to
renew the | ease, or both, upon such terns and conditions as are
established by the departnent subject to final approval by the
head of the Departnent of Managenent Services and s. 255.2502.

(b) The Departnent of Managenent Services and an executive
agency allowed to directly procure a Fhe—approval—oef—the

: . 1 : hnical

suffi-ciency—need-not—be obtalnedfor—the | ease or _an extension
of a |l ease nust conply eftessthan5-000-squarefeet—of-space

N N a v a v allVa¥a¥Ya N a a¥a a O\, geg ava' ala J aya’ a a

conpliance with applicable leasing criteria as may be provided
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pursuant to this section and s. 255.2494){(k)} and shall
determ ne that has—determned such lease is te—be in the best

interest of the state. Such a |lease which is for a term

ext endi ng beyond the end of a fiscal year is subject to the
provi sions of ss. 216.311, 255.2502, and 255. 2503.

(c) The Departnent of Managenent Services shall adopt as a
rule uniforml easing procedures for use by each state agency
ot her than the Department of Transportation. Each state agency

shall ensure that the |easing practices of that agency are in

substantial conpliance with the uniformleasing rules adopted
under this section and ss. 255.249, 255.2502, and 255. 2503.

(3)(a) Except—as providedin -subsection {10)—no-state

by The Departnent of Managenent Services, or an executive

agency that nmay procure its own space, nmay negotiate with the

owner of a privately owned building to enter into an extension

approve—extensions of an existing | ease ef5-000—sguare—feet—or
more of space if such extension is extensions—are determned to
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be in the best interests of the state. . —buti+nnoecaseshallthe

negotiate -a replacenment lease with the lessor if -an VWen

deternmining the best interests of the state, the departnent or

agency nust use an i ndependent conparative market analysis to
show denpnstrates that the negotiated | ease rate for the
extension is ratesofferedare within market rates for
conpar abl e the space, that and the cost of the extensi on nrew

lease does not exceed the cost of a conparable space lease plus

docunented noving costs, and that the space will adequately

serve the public. A present-value analysis and the consuner

price index shall be used in the calculation of | ease costs. Fhe

term-ofthe replacement 1l ease may not—exceed-the hase termof
I - | .

(b)) Any person who files an action protesting a
deci sion or intended decision pertaining to a conpetitive bid
for space to be | eased by the agency pursuant to s. 120.57(3)(b)
shall post with the state agency at the tinme of filing the
formal witten protest a bond payable to the agency in an anount
equal to 1 percent of the estimated total rental of the basic
| ease period or $5,000, whichever is greater, which bond shall
be conditioned upon the paynent of all costs which nay be
adj udged against himor her in the admnistrative hearing in
whi ch the action is brought and in any subsequent appell ate
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court proceeding. If the agency prevails after conpletion of the
adm ni strative hearing process and any appellate court
proceedings, it shall recover all costs and charges which shal
be included in the final order or judgnent, excluding attorney's
fees. Upon paynent of such costs and charges by the person
protesting the award, the bond shall be returned to himor her.
| f the person protesting the award prevails, the bond shall be
returned to that person and he or she shall recover fromthe
agency all costs and charges which shall be included in the
final order of judgnent, excluding attorney's fees.

(c)&ed) The agency and the | essor, when entering into a
| ease for 5,000 or nore square feet of a privately owned
buil ding, shall, before the effective date of the | ease, agree
upon and separately state the cost of tenant inprovenents which
may qualify for reinbursenent if the |ease is term nated before
the expiration of its base term The departnment shall serve as
medi ator if the agency and the | essor are unable to agree. The
anount agreed upon and stated shall, if appropriated, be
anortized over the original base termof the | ease on a
straight-1ine basis.

(d)e)} The unanortized portion of tenant inprovenents, if
appropriated, will be paid in equal nonthly installnments over
the remaining termof the lease. If any portion of the origina
| eased prem ses is occupied after term nation but during the
original termby a tenant that does not require material changes
to the prem ses, the repaynent of the cost of tenant
i nprovenents applicable to the occupi ed but unchanged portion
shal | be abated during occupancy. The portion of the repaynent
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to be abated shall be based on the ratio of |eased space to
unl eased space.

(4)(a) The departnment of Managenent Services shall not
aut hori ze any state agency to enter into a | ease agreenent for
space in a privately owned buil ding when suitable space is
avai lable in a state-owned building located in the sane
geogr aphi c region, except upon presentation to the departnent of
sufficient witten justification, acceptable to the departnent,
that a separate space is required in order to fulfill the
statutory duties of the agency maki ng such request. The term
"stat e-owned building” as used in this subsection neans any
state-owned facility regardl ess of use or control.

(b) State agencies shall cooperate with |ocal governnental
units by using suitable, existing publicly owed facilities,
subject to the provisions of ss. 255.2501, 255.2502, and
255. 2503. Agencies nmay utilize unexpended funds appropriated for
| ease paynents tox=

1. Pay their proportion of operating costs.

2. Renovate applicabl e spaces.

(5) Before construction or renovation of any state-owned
buil ding or state-|eased space is commenced, the Departnent of
Managenent Services shall ascertain, by subm ssion of proposed
plans to the Division of State Fire Marshal for review, that the
proposed construction or renovation plan conplies with the
uniformfiresafety standards required by the Division of State
Fire Marshal. The review of construction or renovation plans for
st at e-| eased space shall be conpleted within 10 cal endar days of
recei pt of the plans by the Division of State Fire Marshal. The
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revi ew of construction or renovation plans for a state-owned
bui l ding shall be conpleted within 30 cal endar days of receipt
of the plans by the Division of State Fire Marshal. The
responsibility for subm ssion and retrieval of the plans called
for in this subsection shall not be inposed on the design
architect or engineer, but shall be the responsibility of the
two agenci es. Whenever the Division of State Fire Marsha
determ nes that a construction or renovation plan is not in
conpliance with such uniformfiresafety standards, the D vision
of State Fire Marshal may issue an order to cease al
construction or renovation activities until conpliance is
obt ai ned, except those activities required to achieve such
conpl i ance. The Departnment of Managenent Services shall w thhold
approval of any proposed |ease until the construction or
renovation plan conplies with the uniformfiresafety standards
of the Division of State Fire Marshal. The cost of al
nodi fications or renovations nmade for the purpose of bringing
| eased property into conpliance with the uniformfiresafety
standards shall be borne by the |essor.

(6) Before construction or substantial inprovenent of any
state-owned building is conmenced, the Departnment of Managenent
Servi ces nmust ascertain that the proposed construction or
substantial inprovenent conplies with the flood plai n managenent
criteria for mtigation of flood hazards, as prescribed in the
Oct ober 1, 1986, rules and regul ations of the Federal Energency
Managenent Agency, and the departnment shall nonitor the project
to assure conpliance with the criteria. In accordance with
chapter 120, the Departnent of Managenent Services shall adopt
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any necessary rules to ensure that all such proposed state
construction and substantial inprovenent of state buildings in
desi gnated fl ood- prone areas conplies with the flood plain
managenent criteria. Wienever the departnent determ nes that a
construction or substantial inprovement project is not in
conpliance with the established flood plain managenent criteria,
the departnent may issue an order to cease all construction or
i nprovenent activities until conpliance is obtained, except
those activities required to achieve such conpli ance.

(7) This section does not apply to any | ease having a term
of | ess than 120 consecutive days for the purpose of securing
the one-tinme special use of the | eased property. This section
does not apply to any lease for nom nal or no consideration.

(8) No executive agency nmay shall—enter—intonprethanrone
| ease for space in a the—sanwe privately owned building if such

building was in the Florida Facilities Pool at any tine in the 3
years prior to the commencenent of the | ease faeciHty—or——conplex
i I ' od I i . :
- bids.

(9) Specialized educational facilities, excluding

cl assroons, shall be exenpt fromthe conpetitive bid
requirenents for |easing pursuant to this section if the
executive head of any state agency certifies in witing that
said facility is available froma single source and that the
conpetitive bid requirements would be detrinental to the state
Such certification shall include docunentation of evidence of

steps taken to determ ne sol e-source status.
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(10) The Departnment of Managenent Services nay approve
energency acqui sition of space w thout conpetitive bids if
exi sting state-owned or state-|eased space is destroyed or
rendered uni nhabitable by an act of God, fire, malicious
destruction, or structural failure, or by legal action, if the
chief adm nistrator of the state agency or the chief
adm nistrator's designated representative certifies in witing
that no ot her agency-controlled space is available to neet this
energency need, but in no case shall the |ease for such space
exceed 11 nonths. If the lessor elects not to replace or
renovate the destroyed or uninhabitable facility, the agency
shal | procure the needed space by conpetitive bid in accordance
with s. 255.249(4)(b). If the lessor elects to replace or
renovate the destroyed or uninhabitable facility and the
construction or renovations will not be conplete at the end of
the 11-nonth | ease, the agency may nodify the | ease to extend it
on a nmonth-to-nonth basis for an additional 6 nonths to all ow
conpl eti on of such construction or renovations.

(11) In any leasing of space that is acconplished w thout
conpetition, the individuals taking part in the devel opnent or
selection of criteria for evaluation, in the evaluation, and in
the award processes shall attest in witing that they are
i ndependent of, and have no conflict of interest in, the
entities evaluated and sel ect ed.

Section 3. Section 270.27, Florida Statutes, is repeal ed.

Section 4. Section 215.3215, Florida Statutes, is created
to read:
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215. 3215 Charges by agencies or contractors. --Specific

statutory authority authorizing the nmaxi rum anobunt of a fee,

tax, or other charge shall be required for an agency, as defined

ins. 287.012(1), or contractor with such agency to | evy or

I Npose upon a person who is not a party to the contract a fee,

tax, or other charge which funds the contract or provides

paynent to the contractor, regardl ess of whether the | evy or

i nposition is direct or indirect or is mandatory or optional.
Section 5. Subsections (17) and (23) of section 287.057,
Florida Statutes, are anended, and a new subsection (25) is

added to said section, to read:

287.057 Procurenent of conmmodities or contractua
servi ces. - -

(17) For a contract in excess of the threshold anount
provided in s. 287.017 for CATEGORY FOUR, the agency head shal
appoi nt :

(a) At |least three persons to eval uate proposals and
replies who collectively have experience and know edge in the
program areas and service requirenents for which commobdities or
contractual services are sought.

(b) At least three persons to conduct negotiations during
a conpetitive sealed reply procurenent who coll ectively have
experience and know edge in negotiating contracts, contract
procurenent, and the program areas and service requirenments for
whi ch commodities or contractual services are sought. As of

January 1, 2005, when the contract is in excess of $1 mllion,

at | east one of the persons conducting negotiati ons nust be a

certified negotiator as established by the departnent. The
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departnment shall, by rule, establish the experience, know edge,

and training required to be a certified negotiator.

(23)(a) The departnent, in consultation with the Chief
Financial Oficer StateTFechnologyOfice—-andthe Conptroller,

shal | develop a programfor on-line procurenent of commodities

and contractual services. To enable the state to pronopte open
conpetition and to | everage its buying power, agencies shal
partici pate in the on-line procurement program and eligible

users and cabi net agencies may participate in the program Oaly

H-ne—procurenent— The depart nent —+h—consul-tationwith -the State
Fechnology—Oiece~ nay contract for equi pnent and services
necessary to devel op and i nplenent on-Iline procurenent.

(b) The departnent, in consultation with the State
Technol ogy O fice, shall adopt rules, pursuant to ss. 120.536(1)
and 120.54, to adm nister the programfor on-1line procurenent.
The rules shall include, but not be limted to:

1. Determning the requirenents and qualification criteria
for prequalifying vendors.

2. Establishing the procedures for conducting on-1line
procur enent .

3. Establishing the criteria for eligible cormodities and
contractual services.

4. Establishing the procedures for providing access to on-
i ne procurenent.

5. Determning the criteria warranting any exceptions to
participation in the on-line procurenment program
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(c) The departnment nmay collect fees for the use of the on-

i ne procurenent program systens. Purchase of commodities and

contractual services fromvendors that are registered with the

on-line procurenent program may be consi dered use of the

program The fees may be inposed on an individual transaction
basis or as a fixed percentage of the cost savings generated. At
a mninmum the fees nust be set in an amount sufficient to cover
the projected costs of such services, including adm nistrative
and project service costs in accordance with the policies of the

departnent; however, fees inposed on an individual transaction

basis may not exceed 1 percent of the transacti on anount. For

departwent—deens—feastble~ Al fees and surcharges collected

under this paragraph shall be collected by the departnent and

deposited in the G ants and Donation Trust Fund as provided by
| aw.

(25)(a) Legal authority is required for contractua

services procurenents with a cost greater than $10 nmllion over

the contract termwhich shift functions or responsibilities from

agency staff to the private sector where the agency renains

accountable while the private sector entity perforns the

function or responsibility. At least 60 days prior to the

Legi sl ative session, if the agency seeks authority by law to
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procure such contractual services, or 30 days prior to issuing a

solicitation, if the agency has |legal authority to procure such

contractual services, upon issuance of a solicitation, and upon

execution of a contract, the agency shall provide to the

Presi dent of the Senate and the Speaker of the House of

Representatives current cost-benefit anal yses, business case

anal yses, plans for contract nanagenent, proposed perfornance

contracti ng procedures, detail ed service conpari sons, and

i nformati on about inpacts to approved perfornmance standards

regardi ng the proposed procurenent. The contract for such

procurenent shall include at a mininuma detail ed scope of work

speci fying services and deliverables; specific paynent terns,

i ncl udi ng i ncentive and penalty provisions; inplenentation

schedul es; required perfornance neasures; provisions for the

transfer of the function or responsibility if the contractor

ceases to perfornt and requirenents for access to public records

consistent with | aw. The departnent shall naintain a database

containing, for procurenents subject to this subsection, the

agency nane, the nanme and description of the contractual service

procured, and the nanes of the prinme contractor and any

subcontractors; projected and actual conpl etion dates by project

phase; a description of performance nmeasures contained in the

contract, projected performance, and actual performance; and

proj ected costs and revenues, as applicable, and actual costs

and revenues.

(b) This subsection shall not apply to any procurenent for

which a contract was executed prior to July 1, 1994, for
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contractual services substantially simlar in nature and purpose

to those to be procured in the proposed contract.
Section 6. Effective Cctober 1, 2004, there is hereby

appropriated fromthe Gants and Donati on Trust Fund in the

Depart nent of Managenent Servi ces $5, 000,000 in the Speci al

Categories Contractual Services for the purpose of transferring

funds to the on-line procurenent program contractor, in

accordance with s. 287.057, Florida Statutes.
Section 7. The amendnent to section 287.057(23)(c),
Florida Statutes, which renoves authority for the provider to

collect and retain fees and require the departnent to coll ect
the fees, shall take effect October 1, 2004.

Section 8. Except as otherw se provided herein, this act
shal |l take effect July 1, 2004.

======z============ T | TLE AMENDMENT =================
Renove the entire title and insert:
An act relating to the Departnent of Managenent Servi ces;
anmending s. 255.249, F.S.; renoving a requirenent
regardi ng certain agencies planning to termnate a | ease;
provi ding that the Departnment of Managenent Servi ces,
rat her than agencies acting on their own behal f, shal
| ease space for agencies; limting scope of provisions to
certain departnents; providing for noving of agencies into
vacat ed spaces; providing conditions under which an agency
may reject a proposed nove; providing for conpetitive
solicitation of |eases; providing bid procedures;
provi ding conditions for space allocation; requiring
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518 adoption of a quality standard; amending s. 255.25, F.S.;

519 providing criteria for agencies to nonitor market

520 conditions and initiate negotiations; authorizing the

521 departnent to negotiate to procure new |l eases for the

522 col ocati on of agencies; providing conditions for |ease

523 procurenent; changi ng the requirenent for conpetitive

524 bi ddi ng for | eases of real property for agencies to a

525 requi rement for conpetitive solicitation; requiring a

526 busi ness case analysis for extension of a |ease; providing

527 that state agencies nmay not |ease a privately owned

528 building if such building was in the Florida Facilities

529 Pool in the previous 3 years; repealing s. 270.27, F.S.,

530 relating to the sale of unused public |ands; creating s.

531 215. 3215, F. S.; authorizing agencies or contractors to |evy

532 or inpose on certain noncontract parties certain fees,

533 taxes, or charges only if authorized by |aw, anending s.

534 287.057, F.S.; requiring certified negotiators for certain

535 procurenents; revising provisions relating to on-1line

536 procurenent prograns; prohibiting agencies from procuring

537 certain contractual services except as provided by | aw,

538 requiring agencies to provide information to the

539 Legi sl ature regardi ng such procurenents; requiring certain

540 contract provisions for such procurenents; requiring the

541 departnent to establish a database; providi ng exceptions;

542 provi ding an appropriation; providing effective dates.
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