F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1891 2004
1 A bill to be entitled
2 An act relating to procurenent of real property |eases by
3 state agencies; anending s. 255.248, F.S.; revising and
4 providing definitions; limting scope of certain
5 provi sions; anmending s. 255.249, F.S.; renoving a
6 requi rement regarding certain agencies planning to
7 termnate a | ease; providing that the Departnent of
8 Managenent Services, rather than agencies acting on their
9 own behal f, shall |ease space for agencies; providing for
10 the use of a real estate broker by the departnent;
11 limting scope of provisions to certain departnents;
12 providing for noving of agencies into vacated spaces;
13 provi di ng condi ti ons under which an agency nmay reject a
14 proposed nove; providing for conpetitive solicitation of
15 | eases; providing bid procedures; providing conditions for
16 space allocation; requiring adoption of a quality
17 standard; anending s. 255.25, F.S.; providing criteria for
18 agencies to nonitor market conditions and initiate
19 negoti ations; renoving a requirenent that the Department
20 of Managenent Services act as a nediator; authorizing the
21 departnent to negotiate to procure new | eases for the
22 col ocati on of agencies; providing conditions for |ease
23 procurenent; changing the requirenent for conpetitive
24 bi ddi ng for | eases of real property for agencies to a
25 requirenment for conpetitive solicitation; requiring a
26 busi ness case analysis for extension of a |ease;
27 i ncreasing the bond requirenent for protests of a |ease
28 solicitation; nmoving requirenents for review by the State
29 Fire Marshal; noving requirenments for a floodplain

Page 1 of 25

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1891 2004
30 anal ysis; renoving an exception regardi ng speci alized
31 educational facilities; anmending s. 255.25001, F. S.;
32 provi ding conpetitive bidding as conpetitive procuremnent;
33 anendi ng s. 255.2501, F.S.; conform ng | anguage; anendi ng
34 s. 255.45, F.S.; requiring the Departnment of Mnagenent
35 Services to review certain construction plans for
36 firesafety and flood pl ain managenent conpliance; anendi ng
37 s. 255.503, F.S.; providing that the departnent may engage
38 consultants to advise the departnment regardi ng nanagemnment
39 or disposition of properties in the Florida Facilities
40 Pool ; reenacting s. 633.085, F.S., relating to the
41 firesafety in state office buildings, to incorporate the
42 amendnent to s. 255.45, F.S., in a reference thereto;
43 provi ding an effective date.

44
45| Be It Enacted by the Legislature of the State of Florida:
46

47 Section 1. Section 255.248, Florida Statutes, is anmended
48| to read:

49 255.248 Definitions; exceptions; application of ss.

50| 255.249 and 255. 25. - -

51 (1) The follow ng definitions shall apply when used in ss.
52| 255.249 and 255. 25:

53 (a)&H The term "state-owned offiee building" neans any

54| real property building title to which is vested in the state and

55| which is used by one or nore executive agencies predonm nantly

56| for adm nistrative direction and support functions. Fhis—term
57| exeludes—
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58 (b) The term "privately owned," when used to describe a

59| building or a space within a building, shall nean any real

60| property, title to which is not vested in the state, |eased for

61| use by one or npbre executive agencies predom nantly for

62| administrative direction and support functions.

63 (c) The term "departnent” neans the Departnent of

64| Managenent Servi ces.
65 (2) Sections 255.249 and 255.25 shall not apply to:

66 (a) District or area offices established for field

67| operations where |law enforcenent, mlitary, inspections, road
68| operations, or tourist welcomng functions are perforned.
69 (b) Al educational facilities and institutions under the

70| supervision of the Department of Education or the Board of

71| Governors.
72 (c) Al custodial facilities and institutions used

73| primarily for the care, custody, or treatnment of inmates or

741 wards of the state.

75 (d) Buildings or spaces used by the legislature or the
76| state courts system fortegislative—activities
77 (e) Buildings purchased or constructed from agricultura

78| or citrus trust funds.

79 . e
80

81 Section 2. Section 255.249, Florida Statutes, is anended
82| to read:

83 255. 249 Departnent of Managenent Services; responsibility;

84| departnent rules. --

85 (1) The departnent ef—Minagenrent—Serveces shall have

86| responsibility and authority for the custodial and preventive
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87| mai ntenance, repair, and allocation of space of all buildings in

88| the Florida Facilities Pool and the grounds | ocated adjacent
89| thereto.

90 (2)(a) The departnment shall have the responsibility and
91| authority to procure and nanage all | eases of privately owned

92| buildings on behalf of any executive agency, except as set forth
93| in s. 255.248(2) require—-anystateagencyplanningtotermhate
94| 3 , ; : 7 . 7 ‘

95
96
97

98 (b) The departnent nay retain and designate a real estate

99| broker or brokers |licensed under ch. 475 to assist the

100| departnment in negotiating | eases, in evaluating present and

101| future space needs of executive agencies, and to ot herw se

102| assist the departnent in its duties under this section and s.

103| 255.25. Conpensation of a broker may include conpensation in the

104| form of conm ssions paid by the owners of privately owned

105 buildings. The departnent nust conply with all rel evant

106| provisions in ch. 287 when procuring the services of a rea
107| estate broker.

108 (c) This subsection shall not apply to the Departnent of

109| Legal Affairs, the Departnent of Financial Services, or the

110 Departnent of Agriculture and Consuner Services unless the

111| cabinet officer requests that the departnent performthe

112| service, or part thereof, for the cabinet officer's agency.

113 (3) The departnent nmay assign one or nbre agencies to nobve

114| into space that has been vacated by another state agency. The

115 agency that requested space nay reject the departnent’s transfer
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116 of the agency into the vacated space based on excessive cost,

117| unfavorable |lease terns or conditions, negative inpact on

118| enpl oyee productivity, security concerns, poor |ocation, poor

119 building quality, insufficient parking, excessive nbving costs,

120| or difficult access for persons served by the agency, provided

121| that the agency head states in witing the specific reason or
122| reasons for the rejection shall—tothe extent feasible-

123 . . .

124 expirationof the leaseonthat space—and.—when-aleaseis
125 . . . . :

126
127
128
129
130| theregquirenentof conpetitive bidding.

131 (4) The departnent shall pronul gate rules pursuant to

132| chapter 120 providing:

133 (a) Methods for acconplishing the duties outlined in
134| subsections subseetion (1), (2), and (3).
135 (b) Procedures for soliciting, evaluating, and accepting

136| conpetitive bids, proposals, or replies for |eased space of

137| 5,000-sgquarefeet—or+more in privately owned buil di ngs. —fe+r
138| evaluating-the proposals received  for exenptionfrom

139| conpetitive biddingreguirenents—of—any However, a | ease the

140| purpose of which is the provision of care and |iving space for

141| persons, or a |lease for energency space needs as provided in s.

142| 255.25(6), shall be exenpt fromthe requirenent to secure
143| conpetitive bids, proposals, or replies 255-25(10)—andfor—the
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144| securingof atleastthree docunented quotes for alease thatis

145| pot—reguiredtobeconpetitivelyrbid The procedures:
146 1. My be sinplified for a solicitation of |ess than 5,000

147| square feet.

148 2. Shall provide evaluation criteria applicable to the

149| evaluation of a bid, proposal, or reply.

150 3. Shall require that a real estate broker representing

151| the state disclose to the departnent, in witing, the anpunt and

152| basis of any conpensation paid to the broker.

153 4. Shall provide that an agency that requested space may

154 reject the departnent’s sel ection of space for such agency based

155 on excessive cost, unfavorable | ease terns or conditions,

156| negative inpact on enpl oyee productivity, security concerns,

157| poor |ocation, poor building quality, insufficient parking,

158| excessive noving costs, or difficult access for persons served

159 by the agency, provided that the agency head states in witing

160| the specific reason or reasons for the rejection. Upon

161| rejection, the departnent shall not be required to solicit new

162| bids, proposals, or replies and nay renegotiate with prospective

163| landlords that have previously replied to the solicitation.

164 (c) Adoption of a standard nethod for determ ning square

165 footage or any other neasurenent used as the basis for |ease

166| paynents, e+ other charges, or determ ning space allocation.

167 (d) Methods of allocating space in both state-owned office
168| buildings and privately owned buildings | eased by the state

169| based on use, personnel, and office equi pnment. The space

170| allocation nethod shall define specific uses and the appropriate

171| space to be allocated to such uses. The space all ocation nethod

172| shall consi der
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173 1. Accompdati on of disabl ed persons.
174 2. Security of enployees and the public.
175 3. Accommobdation of public visitors of the agency.
176 4. Special needs of agencies regarding |aboratory,

177| storage, conputer, teleconmunications, training, and ot her

178| special needs spaces.

179 5. Investnent in additional space where it can be shown

180 that gains in enployee productivity will exceed the cost of the

181| additional space.

182 6. Allocation of space for enpl oyee wel | ness prograns,

183| childcare, cafeterias, and break areas.

184 7. As applied to state-owned buil di ngs, exceptions to

185| reasonably acconmpdate an inability to efficiently reconfigure

186 the space because of the design and age of the buil ding.

187 (e) Acceptable terms and conditions for inclusion in |ease
188| agreenents.

189 (f) Maximumrental rates, by geographic areas or by

190| county, for leasing privately owned space.

191 (g) A standard nethod for the assessnent of rent to state
192| agencies and other authorized occupants of state-owned effice
193| space, notw thstandi ng the source of funds.

194 (h) For full disclosure of the nanes and the extent of

195| interest of the owners holding a 4-percent or nore interest in
196| any privately owned property |leased to the state or in the

197| entity holding title to the property, for exenption from such
198| disclosure of any beneficial interest which is represented by
199| stock in any corporation registered with the Securities and

200| Exchange Conm ssion or registered pursuant to chapter 517, which

201| stock is for sale to the general public, and for exenption from
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202| such disclosure of any |easehold interest in property |ocated

203| outside the territorial boundaries of the United States.

204 (i) For full disclosure of the nanes of all public

205| officials, agents, or enployees holding any interest in any

206| privately owned property leased to the state or in the entity
207| holding title to the property, and the nature and extent of

208| their interest, for exenption from such disclosure of any

209| beneficial interest which is represented by stock in any

210| corporation registered with the Securities and Exchange

211| Conm ssion or registered pursuant to chapter 517, which stock is
212| for sale to the general public, and for exenption from such

213| disclosure of any |easehold interest in property |ocated outside
214| the territorial boundaries of the United States.

215 (j) A method for reporting |leases for nomnal or no

216| consideration.

217 (k) Adoption of the Building Owmers and Managers

218| Association (BOVA) Metropolitan Base Buil ding Classification, or
219| equivalent, as a standard nethod for rating the quality of

220| privately owned buil dings. Wien practical, A or B class space
221| according to BOVA standards shall be utilized For—atease—-of
992 - .

223
224 ¥ . o I . I I Ul L od witd v
295 - .

226
227 | sutficiency
228 (5) The departnent ef—Minagenent—Services shall prepare a

229| formlisting all conditions and requirenments adopted pursuant to

230| this chapter which nust be net by any state agency |easing any
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231| building or part thereof. This formshall be certified by the

232| agency head or the agency head's designated representative.

233 Section 3. Section 255.25, Florida Statutes, is anended to
234| read:

235 255. 25 Leasi ng Approval—requiredprior—to—construction—ofr
236| +ease of buildings.--

237 (1)(a) No state agency nmay | ease space in a private

238| building that is to be constructed for state use unless prior
239| approval of the architectural design and prelimnary

240| construction plans is first obtained fromthe departnment ef
241 | Managenent—Services.

242 (b) During the termof existing | eases, each agency that

243| has procured a lease in its nane, and the departnent as to

244| | eases executed by the departnent, shall nonitor market

245| conditions and shall initiate negotiations for each | ease of a
246| privately owned buil di ng held—4ntheprivate—sector to effect
247| the best overall lease terns reasonably available to the state
248| that—ageney. Anendnents to | eases may be permitted to nodify any
249| | ease provisions or any other terns or conditions, except to the

250| extent specifically prohibited by this chapter. FheDepartrent
251 . . .

252
253
254
255
256 (c) Wen specifically authorized by the Appropriations Act

257| and in accordance with s. 255.2501, if applicable, the
258| departnent efMinagenrent—Services nay enter into approve a

259| | ease-purchase, sale-|easeback, or tax-exenpt |everaged |ease
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260| contract or other financing technique for the acquisition,

261| renovation, or construction of a state fixed capital outlay
262| project when it is in the best interest of the state.

263 (d) The departnent, in seeking econonies of scale and the

264| opportunity to col ocate agencies, may conpetitively negotiate to

265| procure new | eases, renegotiate existing | eases, or otherw se

266| consolidate existing leases into a |large scale | ease or | eases

267| covering |large areas, buildings, or groups of buildings. The

268| departnent may pronul gate rul es providi ng procedures for

269| procuring large scale | eases, nanaging |arge scal e | eases, and

270 providing a nethod for allocation of | ease costs between

271| agencies.
272 (2)(a) Except as provided in s. 255.2501, no state agency

273| nmay |lease or occupy a state-owned building or privately owned a

274| building, or any part thereof, unless prior approval of the

275| lease conditions and of the need therefor is first obtained from
276| the departnent ef—Minagenent—Services. Any approved | ease may
277| include an option to purchase or an option to renew the | ease,

278| or both, upon such terns and conditions acceptable to as—are

279| established-by the departnent subjeettofinalapproval—bythe
280| head—of—theDepartrent—of—Mnagenent—Services and in conpliance
281| with s. 255.2502.

282 (b) An agency allowed to directly procure a Fhe—approval
283| of the Departrnent—of Managenent—Services,—except—fortechnical-
284 | suificiency—need-not—beobtainedforthe | ease or an extension
285| of a |l ease shall conply eftessthan5-000—sgquare—feet—of—space
286! withi N | ou . . .

287
288| conpliance with applicable leasing criteria as nay be provided
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289| pursuant to this section and s. 255.249(4){k) and shal

290| determ ne that has—determned such |ease is te—be in the best

291| interest of the state. Such a |l ease which is for a term

292| extending beyond the end of a fiscal year is subject to the

293| provisions of ss. 216.311, 255.2502, and 255. 2503.

294 (c) The departnent ef—Managerent—Servi-ces shall adopt as a
295 rule uniformleasing procedures for use by the departnent and by
296| agencies who may directly procure space each—state—agency—other
297 | thanthe Department—of Transportation—Each-state-agency—shall-
298| ensure-that-the leasing practicesof that agency arein

299 | substantial—conmpliancewith the uniformleasing rules adopted
300 under this section and ss. 255.249, 255, 2502, and 255 2503.

301 (3)(a) Except—as provided-in-subsection{10)—no-state
302 i
303
304 I . : | . F L bid
305 : i

306
307
308 i , j S . . ; . ,
309 . ; . — S5

310| department—inthe best interests of the state— This paragraph
311| deoes—not—applytobuildings—orftacitities of any size leased for
312| the purposeof providingcare—andliving-space forpersons—

313 b)> The departnent, or an agency that may procure its own

314| space, eof Managenent—Services may negotiate with the owner of a
315| privately owned building to enter into an extensi on approve

316| extensions of an existing | ease o 5-000-square feet—or nore of
317| space if such extension is extensions—are deternmned to be in
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318| the best interests of the state. —but+nrnoecaseshallthe total

319
320
321
322
323
324| leasewith-thelessor+fan In determning the best interests of
325| the state, the departnent or agency shall utilize an independent
326| conparative nmarket analysis to show dempnstrates that the

327| negotiated |l ease rate for the extension i s rates—eofferedare
328 within market rates for conparabl e the space, that and the cost

329| of the extensi on rewlease does not exceed the cost of a
330| conparabl e space lease plus docunented noving costs, and that

331| the space will continue to adequately serve the public. A

332| present-value analysis and the consuner price index shall be
333| wused in the calculation of |ease costs. Fhetermof—the

334| replacenent lease may-not—exceed-the base termof the expiring
335| lease—

336 (b)fe)> Any person who files an action pursuant to s.
337 120.57(3)(b) protesting a decision or intended decision

338| pertaining to a conpetitive solicitation bid for space to be
339| |leased by an the agency or the departnent pursdant—to—s—
340 1R20-5H3){b) shall post with the state agency or departnent, as

341| appropriate, at the tinme of filing the formal witten protest a

342| bond payable to the agency or departnent in an anmount equal to 1

343| percent of the estinated total rental of the basic | ease period
344| or $7,500 $5:000, whichever is greater, which bond shall be

345 conditioned upon the paynent of all costs which may be adjudged
346| against the protestor himer—her in the adm nistrative hearing
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347 in which the action is brought and in any subsequent appellate

348| court proceeding. If the agency or departnent prevails after

349| conpletion of the adm nistrative hearing process and any

350( appellate court proceedings, it shall recover all costs and
351| charges which shall be included in the final order or judgnent,
352| excluding attorney's fees. Upon paynent of such costs and

353| charges by the person protesting the award, the bond shall be
354| returned to himor her. If the person protesting the award

355 prevails, the bond shall be returned to that person and he or

356| she shall recover fromthe agency or departnent all costs and

357| charges which shall be included in the final order of judgnment,

358| excluding attorney's fees.

359 (c)f&)y The agency or departnent and the | essor, when
360 entering into a | ease for5-000—o0r—npre—sguare—feet of a
361| privately owned building, shall, before the effective date of

362| the | ease, agree upon and separately state the cost of tenant
363| inprovenents which may qualify for reinmbursenent if the lease is

364 term nated before the expiration of its base term Fhe

365| departmyent—shall—serve as mediator+fthe agencyand -the lessor
366| are—unableto—agree— The anount agreed upon and stated shall, if

367| appropriated, be anortized over the original base termof the

368| |ease on a straight-1line basis.
369 (d)fe) The unanortized portion of tenant inprovenents, if
370 appropriated, will be paid in equal nonthly installnents over

371 the remaining termof the lease. If any portion of the original
372| leased premises is occupied after term nation but during the
373| original termby a tenant that does not require material changes
374 to the prem ses, the repaynent of the cost of tenant

375| inprovenents applicable to the occupi ed but unchanged portion
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376 shall be abated during occupancy. The portion of the repaynent

377| to be abated shall be based on the ratio of | eased space to
378| unl eased space.

379 (4)(a) Neither the departnment, nor any state agency

380| conducting its own | easing, et Minagerent—Services shall net
381| authorize—any—state—agency—to enter into a | ease agreenent for

382| space in a privately owned buil ding when suitable space is

383| available in a state-owned building located in the sane

384| geographic region, unless except—upon—presentationto the
385| departnent or the agency, as appropriate, prepares ef—sufficient

386 witten justification why,—aceceptable tothe departrment—that a

387| separate space is required in order to fulfill the statutory

388| duties of the agency making—such—+equest. The term "st at e- owned

389| building" as used in this subsection nmeans any st ate- owned

390 facility regardless of use or control.

391 (b) The departnent State—agencies shall cooperate with
392| |local governnental units by using suitable, existing publicly

393 owned facilities, subject to the provisions of ss. 255.2501,
394| 255.2502, and 255.2503. Agencies may utilize unexpended funds
395 appropriated for | ease paynents to-

396 1~ pay the local governnent a reasonabl e thei+ proportion

397| of operating costs, and to-—

398 2— renovate space assigned appticable-spaces.

399 {(5)—Before constructionorrenovationof any-state-owned
400 I .

401
402
403
404
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(5~ This section does not apply to any | ease having a

termof |ess than 120 consecutive days for the purpose of

securing the one-tine special use of the | eased property or -

Fhi-s—section—does—not—apply to any | ease for nomnal or no

consi derati on.
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462 (6) (30 The departnment efManagerment—Services nay approve

463| energency acquisition of space w thout conpetitive solicitation

464| bids if existing state-owned or state-|eased space is destroyed
465| or rendered uni nhabitable by an act of God, fire, malicious

466| destruction, or structural failure, or by legal action, if the
467| chief adm nistrator of the state agency or the chief

468| admnistrator's designated representative certifies in witing
469| that no other agency-controlled space is available to neet this
470| energency need, but in no case shall the |ease for such space
471| exceed 11 nonths. If the |lessor elects not to replace or

472| renovate the destroyed or uninhabitable facility, the agency or

473| departnent, as applicable, shall procure the needed space by

474| conpetitive solicitation bid in accordance with s.
475| 255.249(4)(b). If the lessor elects to replace or renovate the
476| destroyed or uninhabitable facility and the construction or

477| renovations will not be conplete at the end of the 1l1-nonth

478| | ease, the agency or departnent nmay medify—theleaseto extend
479| the tenporary |lease + on a nonth-to-nonth basis for up to an

480| additional 6 nonths to allow conpletion of such construction or
481| renovations.

482 (72 In any leasing of space that is acconplished

483| w thout conpetition, the individuals taking part in the

484| devel opnent or selection of criteria for evaluation, in the
485| evaluation, and in the award processes shall attest in witing
486| that they are independent of, and have no conflict of interest
487| in, the entities evaluated and sel ect ed.

488 Section 4. Paragraph (b) of subsection (2) of section
489| 255.25001, Florida Statutes, is anmended to read:
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490 255. 25001 Suspension or delay of specified functions,

491| progranms, and requirenents relating to governnenta

492| operations.--Notw thstanding the provisions of:

493 (2) Sections 253.025 and 255. 25, the Departnent of

494| Managenent Services has the authority to pronul gate rules

495| pursuant to chapter 120 to be used in determ ning whether a

496| | ease-purchase of a state-owned office building is in the best
497| interests of the state, which rules provide:

498 (b) Procedures and docunment formats for the advertisenent-
499| conpetitive procurenent bid process, including formt of

500 subni ssions, and eval uation of | ease-purchase acquisition
501| proposals for state-owned office buildings. The eval uation
502| process shall include but not be limted to the foll ow ng:
503 1. A consideration of the cost of conparable operating

504| | eases.

505 2. The appraised value of the facility as required by s.
506| 253.025.
507 3. A present value analysis of the proposed paynent

508 stream

509 4. The cost of financing the facility to be acquired.
510 5. The cost to repair identified physical defects.

511 6. The cost to renove identified hazardous substances.
512 7 An energy anal ysis.

513 8 A determ nation of who is responsible for managenent
514| and mai ntenance activities.

515

516| In order to mnimze the cost of the evaluation process, the

517| Departnent of Managenent Services nmay devel op a nultistage

518| evaluation process to identify the nost cost-efficient proposals
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519 for extensive evaluation. The studi es devel oped as a result of

520| this evaluation process shall be considered confidential and
521| exenpt fromthe provisions of s. 119.07(1) to the sane extent
522| that appraisal reports are considered confidential and exenpt
523 fromthe provisions of s. 119.07(1) as provided in s.

524| 253.025(6)(d).

525 Section 5. Subsection (2) of section 255.2501, Florida
526| Statutes, is anended to read:

527 255. 2501 Lease of space financed with | ocal governnent

528| obligations. --

529 (2) No |ease, |ease-purchase, sal e-| easeback, purchase, or
530| rental of any office space, building, real property and

531| inprovenents thereto, or any other fixed capital outlay project
532 that is or is to be financed with |ocal government obligations
533| of any type shall be requested for approval in the

534| Appropriations Act unless:

535 (a) The construction for such project is to be or has been
536| conpetitively procured bid unless the certificate of occupancy
537| for such project was issued nore than 3 years prior to the tine
538| such request is made;

539 (b) The executive branch agency or departnent naking the
540| request has conpetitively procured bid its space needs prior to
541 making such request andtheproject—for—which—approval—is—sought
542 was—the lowest and best bidder for-such-needs; and

543 (c) The rent, |ease paynent, |ease-purchase paynent, or
544| other paynent for such project is not greater than an anpunt

545| equal to the same proportion of the debt service on the |ocal
546 governnent obligations to be issued to finance or which are

547| outstanding that financed, as the case nay be, the facility or
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548| project for which approval is sought that the executive agency

549| or departnent seeking such approval will utilize under the

550 | ease, |ease-purchase, sal e-I|easeback, purchase, or rental of
551 the project in the facility or project as conpared to the entire
552| facility or project that is to be or was financed. This

553| paragraph shall not apply when the certificate of occupancy for
554| a facility or project was issued nore than 3 years prior to the

555 time such request is made.

556 Section 6. Section 255.45, Florida Statutes, is anmended to
557| read:
558 255.45 Safety in Correetion—of ftiresatety violations—in

559| eertain state-owned and state-|eased property.--

560 (1) The Departnent of Managenment Services is responsible
561| for ensuring that firesafety violations that are noted by the
562 State Fire Marshal pursuant to s. 633.085 are corrected as soon
563| as practicable for all state-owned property which is | eased from
564| the Departnent of Managenent Services.

565 (2) Before construction or renovation of any state-owned

566| building or privately owned building to be occupied by the state

567 1s comenced, the Departnment of Managenment Servi ces shal

568| ascertain, by subm ssion of proposed plans to the D vision of

569| State Fire Marshal for review, that the proposed constructi on or

570 renovation plan conplies with the uniformfiresafety standards

571| required by the Division of State Fire Marshal. The revi ew of

572| construction or renovation plans for a privately owned buil di ng

573| shall be conpleted within 10 cal endar days after receipt of the

574| plans by the Division of State Fire Marshal. The revi ew of

575| construction or renovation plans for a state-owned building

576| shall be conpleted within 30 cal endar days after receipt of the
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577| plans by the Division of State Fire Marshal. The responsibility

578| for subm ssion and retrieval of the plans called for in this

579| subsection shall not be i nposed on the design architect or

580| engineer, but shall be the responsibility of the Departnent of

581| WManagenent Services. |If the Division of State Fire Marsha

582| determ nes that a construction or renovation plan is not in

583| conpliance with the uniformfiresafety standards, the D vision

584| of State Fire Marshal nmay issue an order to cease al

585| construction or renovation activities until conpliance is

586| obtai ned, except those activities required to achi eve such

587| conpliance. The Departnent of Managenent Services shall wthhold

588| approval of any proposed | ease until the construction or

589| renovation plan conplies with the uniformfiresafety standards
590| of the Division of State Fire Marshal. The cost of all
591| nodifications or renovations nade for the purpose of bringing

592| | eased property into conpliance with the uniformfiresafety

593| standards shall be borne by the | essor.

594 (3) Before construction or substantial inprovenent of any

595| state-owned building is comenced, the Departnent of Managenent

596| Services nust ascertain that the proposed construction or

597| substantial inprovenment conplies with the flood pl ai n nanagenent

598| criteria for mtigation of flood hazards, as prescribed in the

599 COctober 1, 1986, rules and reqgul ations of the Federal Energency

600| WManagenent Agency. The departnent shall nonitor the project to

601| assure conpliance with the criteria. The Departnent of

602| WManagenent Services shall adopt rules to ensure that all such

603| proposed state construction and substantial inprovenent of

604| state-owned buildings in designated fl ood-prone areas conplies

605 with the flood plain nmanagenent criteria. In any instance where
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606| the departnent has determ ned that a construction or substantia

607| 1nprovenent project is not in conpliance with the established

608| flood plain nanagenent criteria, the departnent nmay i ssue an

609| order to cease all construction or inprovenent activities until

610| conpliance is obtai ned, except those activities required to

611| achi eve such conpli ance.

612 Section 7. Subsection (9) of section 255.503, Florida
613| Statutes, is anended to read:
614 255.503 Powers of the Departnment of Managemnent

615| Services.--The Departnent of Managenent Services shall have al
616| the authority necessary to carry out and effectuate the purposes
617| and provisions of this act, including, but not limted to, the
618| authority to:

619 (9) Engage the services of consultants for rendering

620| professional and technical assistance and advice and to engage
621| services of professionals in connection with the acquisition,

622| managenent, disposition, or financing of any facility or the

623| operation and activities of the Departnent of Managenent

624| Services, including attorneys, auditors, consultants, and

625| accountants.

626 Section 8. For the purpose of incorporating the amendnent

627| to section 255.45, Florida Statutes, in a reference thereto,

628| section 633.085, Florida Statutes, is reenacted to read:

629 633. 085 |Inspections of state buildings and prem ses; tests
630| of firesafety equipnent; building plans to be approved. --

631 (1)(a) It is the duty of the State Fire Marshal and her or
632| his agents to inspect, or cause to be inspected, each state-

633| owned building on a recurring basis established by rule, and to

634| ensure that high-hazard occupancies are inspected at | east
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635| annually, for the purpose of ascertaining and causing to be

636| corrected any conditions |liable to cause fire or endanger life
637| fromfire and any violation of the firesafety standards for

638| state-owned buildings, the provisions of this chapter, or the
639| rules or regul ations adopted and promnul gat ed pursuant hereto.
640| The State Fire Marshal shall, within 7 days follow ng an

641| inspection, submt a report of such inspection to the head of
642| the departnent of state governnent responsible for the building.
643 (b) Except as provided in s. 255.45, the departnment head
644| is responsible for ensuring that deficiencies noted in the

645| inspection are corrected as soon as practicabl e.

646 (c) Each departnent shall, in its annual budget proposal
647| include requests for sufficient funds to correct any firesafety
648| deficiencies noted by the State Fire Marshal

649 (d) Each department shall, in its annual budget proposa
650| and for all proposals for new construction or renovations to
651| existing structures, include requests for sufficient funds to
652| pay for any charges or fees inposed by the State Fire Marsha
653| for review of plans, renovations, occupancy, or inspections,

654| whether recurring or high hazard.

655 (2) The State Fire Marshal and her or his agents shal

656| conduct performance tests on any electronic fire warning and
657| snoke detection system and any pressurized air-handling unit,
658| in any state-owned or state-|eased space on a recurring basis as
659| provided in subsection (1). The State Fire Marshal and her or
660| his agents shall also ensure that fire drills are conducted in
661| all state-owned or state-|eased high-hazard occupanci es at | east

662| annually.
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663 (3) Al construction of any new, or renovation,

664| alteration, or change of occupancy of any existing, state-owned
665| or state-leased space shall conply with the uniformfiresafety
666| standards of the State Fire Marshal .

667 (a) For all new construction or renovation, alteration, or
668| change of occupancy of state-|leased space, conpliance with the
669 uniformfiresafety standards shall be determ ned by review ng
670| the plans for the proposed construction or occupancy submtted
671| by the lessor to the Division of State Fire Marshal for review
672| and approval prior to commencenent of construction or occupancy,
673| which review shall be conpleted within 10 worki ng days after
674| receipt of the plans by the Division of State Fire Mrshal.

675 (b) The plans for all construction of any new, or

676| renovation or alteration of any existing, state-owned buil ding
677| are subject to the review and approval of the Division of State
678| Fire Marshal for conpliance with the uniformfiresafety

679| standards prior to commencenent of construction or change of
680| occupancy, which review shall be conpleted within 30 cal endar
681| days of receipt of the plans by the Division of State Fire

682| Marshal.

683 (4) The Division of State Fire Marshal nay inspect state-
684| owned space and state-| eased space as necessary prior to

685| occupancy or during construction, renovation, or alteration to
686| ascertain conpliance with the uniformfiresafety standards.

687| Wienever the Division of State Fire Marshal determ nes by virtue
688| of such inspection or by review of plans that construction,

689| renovation, or alteration of state-owned and state-|eased space
690| is not in conpliance with the uniformfiresafety standards, the

691 Division of State Fire Marshal shall issue an order to cease
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construction, renovation, or alteration, or to preclude

occupancy, of a building until conpliance is obtained, except
for those activities required to achieve such conpliance.

(5) The Division of State Fire Marshal shall by rule
provi de a schedule of fees to pay for the costs of the
i nspections, whether recurring or high hazard, any firesafety
review or plans for proposed construction, renovations, or
occupancy, and related adm nistrati ve expenses.

Section 9. This act shall take effect July 1, 2004.
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