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HOUSE AMENDMENT

Bill No. HB 1899

Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Kottkanp offered the foll ow ng:

Anrendnent
Renove |ines 124-372 and insert:

fam |y honme, an association representing 20 or fewer residential

parcel s, a nmanufactured or nodul ar hone, a duplex, a triplex, or

a quadruplex, or at |east 120 days before filing an action

i nvol vi ng an associ ation representing nore than 20 residenti al

parcel owners, serve witten notice of claimon the contractor,

subcontractor, supplier, or design professional, as applicable,
whi ch notice shall refer to this chapter. If the construction

defect claimarises fromwork perforned under a contract, the

written notice of claimnust be served on the person with whom

the clai mant contracted. The notice of clai mnust describe the

claimin reasonable detail sufficient to determ ne the genera
nature of each alleged construction defect and a description of
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t he danmage or loss resulting fromthe defect, if known. The
claimant shall endeavor to serve the notice of claimwthin 15
days after discovery of an alleged defect, but the failure to
serve notice of claimw thin 15 days does not bar the filing of

an action, subject to s. 558.003. This subsection does not

preclude a clainant fromfiling an action sooner than 60 days,

or 120 days as applicable, after service of witten notice as

expressly provided in subsection (6), subsection (7), or

subsection (8).

(2) Wthin 30 5-busthess days after recei pt serviece of the
notice of clai m—the-contractor—subcontractor,—supplier—or
desi-gh—professional—mwayihspeet involving a single-famly hone,

an associ ation representing 20 or fewer residential parcels, a

manuf actured or nodul ar hone, a duplex, a triplex, or a

quadrupl ex, or within 50 days after receipt of the notice of

claiminvol ving an associ ati on representing nore than 20

residential parcels, the person receiving the notice of claim

under subsection (1) is entitled to performa reasonabl e

i nspection of the dwelling or of each unit subject to the claim

to assess each all eged construction defect. An association's

right to access property for either nmaintenance or repair

i ncludes the authority to grant access for the inspection. The

cl ai mant shall provide the person receiving the notice under
subsection (1) and such person’s contractor—subcontractor—

supptier—ordesighprofessionalandi+ts contractors or agents

reasonabl e access to the dwelling during normal working hours to

i nspect the dwelling to determ ne the nature and cause of each
al | eged construction defect and the nature and extent of any
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repairs or replacenments necessary to renmedy each defect. The

person receiving notice under subsection (1) shall reasonably

coordinate the timng and nanner of any and all inspections with

the claimant to mnim ze the nunber of inspections. The

i nspection may include destructive testing by—rutual—agreenent.

Prior to perform ng any destructive testing, the person

recei ving notice under subsection (1) who desires to performthe

testing shall notify the claimant in witing of the type of
testing to be perforned, the antici pated danage to the dwelling
which will be caused by the testing, and the anticipated repairs
that will be necessary to repair any danage caused by the

testing. The person receiving notice under subsection (1) and

such person's contractors or agents performng the testing are

s responsible for repairing any damage to the dwel | ing caused

by the testing. The claimant shall be given reasonable notice of

the date and tine of such testing and nay be present to observe

sane. No such testing shall render the dwelling uninhabitable.

Failure to repair any danage caused by the destructive testing

shal |l be grounds for disciplinary proceedi ngs pursuant to s.
489. 129(1) (9g).
(3) Wthin 10 days after recei pt service of the notice of

claiminvolving a single-famly hone, an association

representing 20 or fewer residential parcels, a manufactured or

nmodul ar hone, a duplex, a triplex, or a quadruplex, or within 30

days after receipt of the notice of claiminvolving an

associ ation representing nore than 20 residential parcels, the

person receiving the notice under subsection (1) nmay eentractor—
subcontractor—supplier—and-design-professional—nust forward a
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copy of the notice of claimto each contractor, subcontractor,

supplier, or design professional whomit reasonably believes is
responsi bl e for each defect specified in the notice of claimand
shall note the specific defect for which it believes the

particul ar contractor, subcontractor, supplier, or design

prof essional is responsible. Each such contractor,

subcontractor, supplier, and design professional may inspect the
dwel i ng as provided in subsection (2) wthin5-business—days
: - F o
(4) Wthin 15 5-businhess days after receiving a copy of

t he notice of claim pursuant to subsection (3) involving a

single-famly hone, an association representing 20 or fewer

residential parcels, a manufactured or nodul ar hone, a duplex, a

triplex, or a quadruplex, or within 30 days after recei pt of the

copy of the notice of claiminvolving an associ ati on

representing nore than 20 residential parcels, the contractor,

subcontractor, supplier, or design professional nust serve a
witten response to the person eentracter—subecontractor—
suppH-er—or—design—professional who forwarded served a copy of
the notice of claim The witten response shall include a
report, if any, of the scope of any inspection of the dwelling,
the findings and results of the inspection, a statenment of

whet her the contractor, subcontractor, supplier, or design

professional is willing to make repairs to the dwelling or

whet her such he—eor—shedisputes—the claimis disputed, a
description of any repairs they are heorsheis willing to nmake

to renedy the all eged construction defect, and a tinetable for
t he conpl etion of such repairs.
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101 (5 Wthin 45 25 days after receiving the notice of claim
102| involving a single-fam |y hone, an association representing 20

103| or fewer residential parcels, a manufactured or nodul ar hone, a

104| duplex, a triplex, or a quadruplex, or wwthin 75 days after

105 receipt of a copy of the notice of claiminvolving an

106| association representing nore than 20 residential parcels, the
107| person who received notice under subsection (1) each-contractor

108| subecontractor—supptier—ordesignhprofessional nust serve a

109 witten response to the claimant. The response shall be served

110 to the attention of the person who signed the notice of claim

111| unless otherw se designated in the notice of claim The witten

112| response nust provide:
113 (a) A witten offer to renmedy the alleged construction

114| defect at no cost to the clainmnt, rheludinga+report—of—the
115 -t he on—the findi I | Y

116| +nspeection- a detailed description of the proposed repairs
117| necessary to renedy the defect, and a tinetable for the

118| conpletion of such repairs;

119 (b) A witten offer to conprom se and settle the claim by
120| nonetary paynent and a tinetable for maki ng paynent te—bepaid

121 within-30-days—after the clalimant' sacceptanceof the offer;, or

122 (c) Awitten offer to conprom se and settle the claimby

123| a conbination of repairs and nonetary paynent, including a

124| detail ed description of the proposed repairs and a tinetable for

125 the conpletion of such repairs and neki ng paynent; or
126 (d)fe> A witten statement that the person eentractor—

127| subeontractor—suppbier—or—designprofessional disputes the
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claimand will not remedy the defect or conprom se and settle

the claim

contractor—subcontractor—supplier—or designprofessional—
(6)AH |If the person receiving a notice of claimpursuant

to subsection (1) eentractor—subecontractor—supplier—or—design
professional disputes the claimand will neither renedy the

def ect nor conprom se and settle the claim or does not respond

to the claimant's notice of claimwithin the tinme provided in
subsection (5), the claimnt may, wthout further notice,
proceed with an action agai nst that person the—contractor -
subcontractor—suppbier—or—design-professional for the claim

described in the notice of claim Nothing in this chapter shal

be construed to preclude a partial settlenment or conprom se of

the claimas agreed to by the parties and, in that event, the

claimant may, without further notice, proceed with an action on

t he unresol ved portions of the claim

(7)68)> A claimant who receives rejeets a tinely settl enent
of fer nust accept or reject the offer made by serving the

serve witten notice of such acceptance or rejection on the
person nmeking the offer ecentractor—subecontractor—suppt-er—or
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desi-gn—professional within is—days—or 45 days fer—an
assoctation— after receiving service—of the settlement offer. |f

a claimant initiates an action without first accepting or

rejecting the offer, the court shall abate the action upon

tinely notion until the clainmant conplies with this subsection.

(8)9)> If the claimant tinely and properly accepts the

offer to repair an all eged construction defect, the clai nant

shall provide the offeror and the offeror's agents reasonable

access to the claimant's dwel ling during normal working hours to

performthe repair by the agreed-upon tinetable as stated in the
offer. If the of feror ef—a—contractor—subcontractor—suppt-er-
or —design professional and the contractor, subcontractor,
supptier—ordesigh-professional does not nake the paynent or

repair the defect within the agreed tine and in the agreed

manner, except for reasonabl e del ays beyond the control of the

offeror, including, but not limted to, weather conditions,

delivery of materials, claimant's actions, or issuance of any

required permts, the clainmnt may, w thout further notice,

proceed with an action against the offeror based upon

the claimin the notice of claim If the offeror a——<claimant
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suppt-er—or—desi-gn—professional- makes paynent or repairs the

defect within the agreed tine and in the agreed manner, the
claimant is barred fromproceeding with an acti on agaihRst—the
contractor—subcontractor—supplier—or desigh-professional for

the claimdescribed in the notice of claim or as otherw se

provided in the accepted settl enent offer.

This section does not prohibit or imt the claimnt from making
any necessary energency repairs to the dwelling as are required

to protect the health, safety, and welfare of the claimant. In
addi tion, any the offer ef—a—econtractor—subcontractor-

suppti-er—or—desigh—professional to renedy an all eged

construction defect or to conprom se and settle the claimby

nonetary paynent does not constitute an adm ssion of liability

wWith respect to the defect and is not adnmi ssible in an action to

show t he exi stence of a defect.
(10022 A claimant's mailing of the witten notice of
cl ai m under subsection (1) tolls the applicable statute of
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limtations relating to any person covered by this chapter and

any bond surety until the | ater of:

(a) N nety Sixty days, or 120 days, as applicable, after
recei pt of the contractor,—subcontractor—supplier—ordesign
professional—receives the notice of claimpursuant to subsection
(1); or

(b) Thirty days after the end of the repair period or

payment period stated in the offer, if the clainmant has accepted

the offer. By stipulation of the parties, the period nay be
extended and the statute of limtations is tolled during the
ext ensi on.

(11) (33> The procedures in this chapter seetien apply to
each all eged constructi on defect. However, a clai mant nmay

include nmultiple defects in one notice of claim The initial

list of construction defects may be anended by the clainant to

identify additional or new construction defects as they becone

known to the claimant. The court shall allow the action to

proceed to trial only as to alleged construction defects that

were noticed and for which the claimant has conplied with this

chapter and as to construction defects reasonably related to, or

caused by, the construction defects previously noticed. Nothing

in this subsection shall preclude subsequent or further actions.
(12) (24 This chapter does Seetionrs—558-001-558-003—of
this—act—do not:
(a) Bar or limt any rights, including the right of

specific performance to the extent such right would be avail abl e

in the absence of this act, any causes of action, or any
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theories on which liability may be based, except as specifically
provided in this chapter aet;

(b) Bar or limt any defense, or create any new def ense,
except as specifically provided in this chapter aet; or

(c) Create any new rights, causes of action, or theories
on which liability my be based.

(13) The person receiving notice of claimunder subsection

(1) shall be deened, for insurance purposes, to have been

legally obligated to nake the repairs or the nonetary paynent as

if the claimant had recovered a judgnent agai nst such person in

the anbunt of the cost of the repairs, and the anmount of the

nonetary paynent, if any, if the clainmant has accepted the

of fer.

(14) (35 To the extent that an arbitration clause in a
contract for the sale, design, construction, or renodeling of a
dwel ling conflicts with this section, this section shal
control.

(15) Upon request, the clainant and the person receiving

notice pursuant to subsection (1) shall have a nmutual duty to

exchange all avail abl e di scoverabl e evidence relating to the

construction defects, including, but not linmted to, expert

reports, photographs, information received pursuant to

subsection (4), and videotapes, if any. In the event of
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