Florida Senate - 2004 CS for CS for SB 1918

By the Committees on Governnental Oversight and Productivity;
Educati on; and Senator W se

302-2232-04

1 A bill to be entitled

2 An act relating to individuals with

3 disabilities; anmending s. 413.08, F.S.

4 providing definitions; providing that an

5 individual with a disability has full and equa
6 access to and enjoynment of public

7 accommpdati ons and state and local facilities,
8 prograns, services, and activities; providing

9 that an individual with a disability may be

10 acconpani ed by a service aninmal in places of

11 public accomobdation and in state and | oca

12 facilities; directing that docunentation that a
13 service animal is trained nay not be a

14 precondition for providing service to an

15 i ndi vi dual acconpani ed by a service ani nal

16 providing that a service animal has access to
17 all areas of a governnent facility or public

18 accommodati on that the public or custoners are
19 normal ly permitted to occupy; directing that an
20 i ndividual with a service animal nay not be
21 segregated from other custoners or the public;
22 directing that a public accommbdati on may not
23 i npose a deposit or surcharge on an individua
24 with a disability as a precondition to
25 permtting a service animal to acconpany the
26 i ndi vidual; providing that an individual with a
27 disability may be liable for danmage caused by a
28 service animal; providing that the animal's
29 owner is responsible for the care and
30 supervi sion of a service aninmal; providing that
31 the public accommbdati on or governnent entity
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1 is not required to provide care or food or a

2 special location for a service aninmal

3 providing that a public accommbdation or

4 governnment entity nmay exclude or renpbve any

5 animal fromthe premises if the animal's

6 behavi or poses a direct threat to the health

7 and safety of others; increasing certain

8 penalties for violations of the act; providing
9 that the trainer of a service animl has the
10 sane rights and privileges as a person with a
11 disability while training the service aninal

12 anmending s. 413.081, F.S.; conformn ng

13 provi sions to changes nmade by the act; anending
14 s. 413.011, F.S.; providing legislative policy
15 and intent; providing duties of the Division of
16 Blind Services; requiring the division to

17 devel op and inplenment a state plan for

18 vocational rehabilitation services; requiring
19 the division to develop and inplenent a state
20 pl an for independent |iving services; providing
21 for the division to purchase and distribute

22 speci al i zed equi pnent wi thout using state

23 centralized purchasi ng procedures; exenpting
24 such equi pnrent fromcertain record and

25 inventory requirenents; creating a children's
26 progran requiring background investigations of
27 di vi si on personnel; requiring division

28 personnel and applicants for enploynent to neet
29 | evel 2 screening standards as a condition of
30 enpl oynent ; redesignating the Advisory Counci
31 for the Blind as the Rehabilitation Council for

2
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1 the Blind; anmending ss. 413.014, 413.041,

2 413.051, and 413.091, F.S.; noderni zing

3 term nol ogy; requiring the division to conduct
4 a periodic survey of state properties; creating
5 s. 413.095, F.S.; providing for the division to
6 retain title to certain real and persona

7 property intended for use by people who have

8 visual inpairnents and certai n personnel

9 allowing the division to repossess, transfer

10 and di spose of such property; providing for

11 rul emaki ng by the division; authorizing the

12 division to create a blind services

13 di rect -support organi zation; providi ng purposes
14 and obj ectives; providing for nenbers of the

15 board of the direct-support organization

16 providing that the organization is subject to
17 s. 24, Art. | of the State Constitution, ch

18 119, F.S., and s. 286.011, F.S.; requiring

19 expenses of the organization to be paid by
20 private funds; providing guidelines for the use
21 of the funds; repealing ss. 413.061, 413.062,
22 413.063, 413.064, 413.065, 413.066, 413.067,
23 413.068, and 413.069, F.S., relating to pernmts
24 for soliciting funds to benefit the blind;
25 providing an effective date.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Section 413.08, Florida Statutes, is
30 | anended to read:
31

3
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413.08 Rights of individuals with disabilities who

physicaty—di-sabled—persons;-use of doggui-des—or service
ani mal s degs—er—rmonhuran—prifates—of the—genus—Cebus;

discrimnation in public enploynent or housing acconmopdati ons;

penal ties. --
(1) As used in this section the term

(a) "Housing accommopbdati on" neans any real property or

portion thereof which is used or occupied, or intended,

arranged, or designed to be used or occupied, as a hone,

resi dence, or sleeping place of one or nore human bei ngs. The

termdoes not include a single-fanmily residence if the

occupants rent or |lease to others for conpensati on not nore

t han one roomin the residence.

(b) "Individual with a disability" neans a person with

a physical or nental inpairnent that severely linits the

person's ability to performone or nore daily life living

skills.
(c) "Place of public accombdation" neans a facility,

operated by a private person, whose operations affect commerce

and fall within at |east one of the foll owi ng categori es:

1. An inn, hotel, notel, or other place of |odging,

except for an establishnment |ocated within a building that

contains not nore than five roons for rent or hire and that is

actually occupied by the proprietor of the establishnent as

t he residence of the proprietor

2. Arestaurant, bar, or other establishnent serving

food or drink;

3. A notion picture house, theater, concert hall

stadium or other place of gathering;

4. An auditorium convention center, |ecture hall, or

ot her place of exhibition or entertainnent;
4
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5. A bakery, grocery store, clothing store, hardware

store, shopping center, or other sales or rental

est abl i shnent;

6. A laundromat, dry cleaner, bank, barber shop

beauty shop, travel service, shoe repair service, funera

parlor, gas station, office of a health care provider

hospital, or other service establishnent;

7. Atermnal, depot, or other station used for

specified public transportati on;

8. A nuseum library, gallery, or other place of

public display or collection;

9. A park, zoo, anusenent park, or other place of

recreation;
10. A day care center, senior citizen center, honel ess

shelter, food bank, adoption agency, or other social services

establ i shnent; and

11. A gymasium health spa, bowing alley, golf

course, or other place of exercise or recreation

(d) "Service aninmal" neans an aninmal that is trained

to performtasks for an individual with a disability. The

tasks may include, but are not linmited to, guiding a person

who is visually inpaired or blind, alerting a person who is

deaf or hard of hearing, pulling a wheelchair, assisting with

nobility or bal ance, alerting and protecting a person who is

having a seizure, retrieving objects, or performng other

special tasks. A service animal is not a pet.
(2)tbHt=a)r An individual with a disability is FThe—deaf+

c P v G \/ U

entitled to full and equa
accommodat i ons, advantages, facilities, and privileges on al
common carriers, airplanes, notor vehicles, railroad trains,
5

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W W NNNNMNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O UO0BN WNIEREPRO O ®ONOODOO M WN P O

gégr ga Senate - 2004 CS for CS for SB 1918

i
2232-04

not or buses, streetcars, boats, and ot her public conveyances
or nodes of transportation; in all state and | ocal governnment

facilities, prograns, services, and activities;and at hetels+
redging—ptacespl aces of public accommpdati ons aceonmodation-
afrgserents—or—+esortand other places to which the genera
public is invited, subject only to the conditions and

limtations established by |aw and applicable alike to al

persons. This—section—does—not—regui+re—anyperson—HH+rm—or

3) by Every individual with a disability deaf—or—hard
of—hearingperson,—totaty—or—partiatHy—bHndperson,—person
o o L I I . r I ’
physieatHy—di-sabled—persoen has the right to be acconpani ed by
a dog—guide—or service aninal dog, specially trained for the

purpose, in any place of public accommpdati on or state or

| ocal governnent facility, program service, or activity the

(4) Docunentation that the service animal is trained

is not a precondition for providing service to an individua

acconpani ed by a service animal. A public accommpdati on or

governnent entity nay ask if an aninmal is a service aninmal or

6
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1| what tasks the aninmal has been trained to performin order to
2| deternmine the difference between a service aninmal and a pet.

3 (5) A service aninmal may acconpany the individual with
4] a disability to all areas of a governnent facility or public
5| accommbdation that the public or custoners are normally

6| permtted to occupy. An individual with a service ani nal nay
7 | not be segregated fromother custoners or the public.

8 (6)(a) A public accommpdati on nay not inpose a deposit
9| or surcharge on an individual with a disability as a

10 | precondition to pernitting a service aninmal to acconpany the
11 ) individual with a disability, even if a deposit is routinely
12 | required for pets.

13 (b) Anindividual with a disability is liable for

14 | danage caused by a service animal if it is the regular policy
15| and practice of the public acconmopdati on to charge nondi sabl ed
16 | persons for dammges caused by their pets.

17 (7) The care or supervision of a service animal is the
18 | responsibility of the individual owner. A public accomobdati on
19 | or governnent entity is not required to provide care or food
20| or a special location for the service aninal

21 (8)(a) A public accommpdation or governnent entity nay
22 | exclude or renmove any aninmal fromthe prenises, including a
23| service animal, if the animal's behavi or poses a direct threat
24 |1 to the health and safety of others. Allergies and fear of

25| animals are not valid reasons for denying access or refusing
26 | service to an individual with a service aninal. The perception
27 | of a threat or fear based on past experience does not

28 | constitute a direct threat.

29 (b) If a service aninmal is excluded or renpved as

30| being a direct threat to others, the public accommpdati on or
31| governnent entity nust provide the individual with a

.
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disability the option of continuing access to the public

accommpdati on or governnent entity w thout having the service

ani mal on the prem ses.

(9) 2> Any person, firm business,or corporation, or

the agent of any person, firm business, or corporation, who
denies or interferes with admttance to, or enjoynent of, the
publ i c accommodati on of , faciHties—enurerated—+n——subsection

tHor otherwise interferes with the rights of, an individua

with a disability a—deaf—person—ahardof—heartngperson—a
¥ ol v bl ind ’ o o
L I I . r I ’ I .
physieatHy—disabled—persoen under this section, or the trainer
of a deg—guide—or service ani nal doeg while engaged in the
training of the ani mal under steh—a—degpursuant—to subsection
(14) A, commits is—gutty—of a nmi sdeneanor of the first

second degree, punishable as provided in s. 775.082 or s.
775. 083.
(10)3)y It is the policy of this state that

individuals with disabilities the—deaf—hard—of—hearing-

shatt+ be enployed in the service of the state or political
subdi vi sions of the state, in the public schools, and in al
ot her enpl oynent supported in whole or in part by public
funds, and an enployer may not refuse enploynment to an

8
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i ndividual with a disability the—deat—thehard—of—hearing,

the—bHnt—the—visvatH-y—handi-capped—or—the—otherw-se
physicaty—di-sabled on the basis of the disability al oner-
I S I I I e o bt I
sati+stactory—performance—of—the—work—invohved.
(11) &)y Each individual with a disability is beaf

are entitled to rent, |lease, or purchase, as other nenbers of
t he general public, any housing accommopdati ons offered for
rent, |ease, or other conpensation in this state, subject to
the conditions and limtations established by | aw and
applicable alike to all persons.

otherw-se—physteaty—di-sabted—person who has a service anim

dog—guide, or who obtains a service animal degguide, is
9

(12) ey Each individual with a disability deaf—person-
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entitled to full and equal access to all housing
accommodati ons provided for in this section, and the such—=a
person may shatt not be required to pay extra conpensation for
the service ani nal deg—guide. However, an individual with a

disability sueh—a—persen is |liable for any danage done to the
prem ses by steh a service ani nal doeg—guide.

(13) t5r An Any enpl oyer covered under subsection(10)

3)who di scrimnates against an individual with a disability

corporation,or the agent of any person, firm business, or
corporation, providing housing accommpdations as provided in

subsection(11) {(#-who di scrim nates agai nst an individua
with a disability comits the—deaft—hard—of—heartng—btnd-

. o " i I : st o abled—
guit+ty—oef a m sdeneanor of the first seeend degree, punishable
as provided in s. 775.082 or s. 775.083.

i ool ed . hot bsicat
L I I SN Y

10
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1 , "
2 | person—rreans—an—thndi-vi-dual—who—has—suffered—apermanent

3 | hearing—irmparrrent—that—t+s——severe—enough—tohecessttate—the

4 | yse—of—anpt-Hrecation—-devices—to—diserimnate—speech—sounrds—in
5 | verbal—coemmuni-cation—

6 (14) A Any trainer of a dog—guide—o+ service aninm

7| dog, while engaged in the training of the service ani nal steh
8 | a—tdog, has the sane rights and privileges with respect to

9| access to public facilities and the sane liability for damage
10| as is provided for individuals with a disability those—persoens
11 | desertbed—in——paragraph—{(I)y{b)racconpani ed by a service ani ma
12 | dog—guides—oer—service—dogs.

13 i

14

15

16

17

18

19

20

21

22

23

24 Section 2. Section 413.081, Florida Statutes, is

25| anended to read:

26 413.081 Interference with or injury to a gurde—dog—or
27 | service animal; penalties; restitution.--

28 (1) A Any person who, with reckless disregard

29 | interferes with, or permts a dog that he or she owns or is in
30 | the inmedi ate control of to interfereswith,the use of a

31 | guirde—dog—o+ service ani mal by obstructing, intinidating, or

11
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ot herwi se jeopardizing the safety of the service animal or its
user comits +s—guitty—of a m sdeneanor of the second degree
for the first offense and a ni sdeneanor of the first degree
for each subsequent offense, punishable as provided in s.
775.082 or s. 775.083.

(2) A Any person who, with reckless disregard, injures
or kills, or pernits a dog that he or she owns or is in the
i medi ate control of to injure or kill, a guirde—dog—o+ service
ani mal commits +s—guitty—6f a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(3) A Any person who intentionally injures or kills,
or pernmits a dog that he or she owns or is in the i medi ate
control of to injure or kill, a gurde—doeg—otr service ani na
commts is—gurtty—of a felony of the third degree, punishable
as provided in s. 775.082,6er s. 775.083, or s. 775.084.
(4)(a) A person who is convicted of a violation of

this section, in addition to any other penalty, nust nake ful
restitution for all damages that arise out of or are related
to the offense, including incidental and consequential danages
i ncurred by the guide—dog—or service aninmal's user

(b) Restitution includes the value of the service
ani mal ; replacenment and training or retraining expenses for
the service aninmal and the user; veterinary and ot her nedica
and boardi ng expenses for the service aninal; nedical expenses
for the user; and | ost wages or incone incurred by the user
during any period that the user is without the services of the
servi ce stech—an ani nal

(5) As used in this section, the terniservice aninal"

neans an aninmal that is trained to performtasks for an

individual with a disability. The tasks may include, but are

not linmted to, guiding a person who is visually inpaired or
12
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blind, alerting a person who is deaf or hard of hearing,

pulling a wheelchair, assisting with nobility or bal ance,

alerting and protecting a person who i s having a sei zure,

retrieving objects, or perforning other special tasks. A

service animal is not a pet.+-

Section 3. Section 413.011, Florida Statutes, is
amended to read:

413.011 Division of Blind Services, |egislative
policy, intent;internal organizational structure and powers;
Rehabi |l i tati on Aewvisery Council for the Blind.--

(1) Policy.--It is the policy of the Legislature that

all prograns, projects, and activities of the division are to

be carried out in a manner consistent with the foll ow ng

princi pl es:
(a) Respect for individual dignity, persona

responsibility, self-determination to live independently, and

pursuit of neaningful careers, based on inforned choice;

(b) Support for the involvenent of an individual's

representative if an individual requests, desires, or needs

such support;

(c) Respect for the individual's privacy and equa

access, including the use of information in accessible

formats; and

(d) Integration and full participation of individuals

who are blind in society on equal ternms with others.
13
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(2) It is the intent of the Legislature to establish a

coordi nat ed program of services which will be available to

i ndi viduals throughout this state who are blind. The program

nust be designed to maxim ze enpl oynent opportunities for such

individuals and to i ncrease their independence and

sel f-sufficiency.

(3) 1)y The internal organizational structure of the
Division of Blind Services shall be designed for the purpose
of ensuring the greatest possible efficiency and effectiveness
of services to the blind and to be consistent with chapter 20.
The Division of Blind Services shall plan, supervise, and
carry out the follow ng activities:

(a) Recommend personnel as may be necessary to carry
out the purposes of this section.

(b) Develop and inplenent a state plan for vocationa

rehabilitation services for individuals who are blind,

pursuant to section 101 of the Rehabilitation Act of 1973, as

amended.
(c) In conjunction with the Florida | ndependent Living

Council, develop and inplenent a 3-year state plan for

i ndependent |iving services and provide i ndependent |iving

services for blind and visually inpaired individuals,

i ncludi ng services for older individuals who are blind,

pursuant to Title VII, chapter 2 of the Rehabilitation Act of
1973, as anended.
(d) Provide services that contribute to the

nmai nt enance of or the increased i ndependence of ol der

i ndi vi dual s who are blind.

(e) Establish, equip, and nmaintain an orientation and

adj ustment center or centers to provide i ndependent |iving

skills training and other training such as, but not linted
14
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1|to, instruction in Braille; use of the |ong white cane for

2 | i ndependent travel; honenaki ng and hone- nanagenent skills; and
3| communication skills, including the use of conputer

4 | technol ogy, to prepare individuals who are blind or visually
5| inpaired for eventual vocational training, job placenent, and
6 | i ndependence.

7 (f) Establish and inplenent a small busi ness

8 | enterprises program and serve as the state |licensing agency

9| for individuals who are blind, pursuant to the federa

10 | Randol ph- Sheppard Act.

11 (g) Purchase and distribute specialized equi pnent,

12 | devices, and technol ogy, including | owvision aids, obtained
13| directly fromspecialty vendors w thout using state

14 | central i zed purchasi ng procedures.

15 (h) In cooperation with the Library of Congress,

16 | provide library services to persons who are blind and persons
17 | who have other print-related disabilities.

18 (i) In cooperation with other appropriate agencies

19 | provide to enployers, the state educati on agency, and | oca
20 | educati on agenci es technical assistance in the provision of
21| auxiliary aids and services to people who are blind, students,
22 | and their parents in conplying with the Anericans with
23 | Disabilities Act and the Individuals with Disabilities
24 | Education Act, as anended.
25 (j) Provide technical assistance to agencies within
26 | the state in order to assure that infornation technol ogy
27 | purchased or used by such agencies is accessible to and usabl e
28 | by individuals who are blind, at the tine the technology is
29 | purchased or used.
30 (k) Participate, through the designation of the
31| director or an appropriate staff nenber of the division, on

15
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1| boards, conmi ssions, or bodies in this state for the purpose
2 | of coordinating and pl anni ng servi ces.

3 (1) Adopt rules for adnministering the programs of the
4 | division.

5 (m Apply for and receive noney fromany state or

6 | federal agency to support the prograns of the division

7 (n) Develop and adnini ster any other programthat will
8| further the provision of services to people who are blind and
9| that the division determnes falls within its scope of

10 | responsibility.

18 | +19-6071)—

19 (o)fe)y Inquire into the cause of blindness, inaugurate
20 | preventive neasures, and provide for the exami nation and

21| treatnent of the blind, or those threatened with blindness,
22| for the benefit of such persons, and shall pay therefor

23 | i ncl udi ng necessary incidental expenses.

24 (p)te)y Aid the blind in finding enploynent, teach them
25 | trades and occupations within their capacities, assist themin
26 | di sposing of products nmade by themin hone industries, assist
27 | themin obtaining funds for establishing enterprises where
28 | federal funds reinburse the state, and do such things as will
29 | contribute to the efficiency of self-support of the blind.

30 (q) te)y Establish one or nore training schools and

31| workshops for the enploynent of suitable blind persons; nake

16
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expendi tures of funds for such purposes; receive nbneys from
sal es of commodities involved in such activities and from such
funds make paynents of wages, repairs, insurance prem uns and
repl acenents of equipnent. Al of the activities provided for
in this section may be carried on in cooperation with private
wor kshops for the blind, except that all tools and equi prnent
furni shed by the division shall renmain the property of the
state.

(r) )y Provide special services and benefits for the
blind for developing their social life through community
activities and recreational facilities.

(s) fg) Undertake such other activities as may
ameliorate the condition of blind citizens of this state.

(t) th)y Cooperate with other agencies, public or
private, especially the National Library Service for the
Bviston—ef—the Bl ind and Physically Handi capped of the
Li brary of Congress and the Division of Library and

I nformation Services of the Departnent of State, to provide
library service to persons with visual, physical, or reading
di sabilities thebHndand—oether—hantdicapped—persons as

defined in federal law and regul ations in carrying out any or

all of the provisions of this |aw.

(u) > Recommend contracts and agreenents w th
federal, state, county, nunicipal and private corporations,
and i ndi vi dual s.

(Vv) ) Receive noneys or properties by gift or bequest
fromany person, firm corporation, or organization for any of
t he purposes herein set out, but w thout authority to bind the
state to any expenditure or policy except such as may be
specifically authorized by law. Al such noneys or properties
so received by gift or bequest as herein authorized nmay be

17
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di sbursed and expended by the division upon its own warrant
for any of the purposes herein set forth, and such nobneys or
properties shall not constitute or be considered a part of any
| egi slative appropriation made by the state for the purpose of
carrying out the provisions of this |aw.

(W) tk)y Prepare and make available to the blind, in
braille and on el ectronic recordi ng equi pnent, Florida
Statutes chapters 20, 120, 121, and 413, in their entirety.

(x) ) Adopt by rule:

1. Procedures for providing vocational rehabilitation
services for the blind; and—

2. (M- Adopt—byruleFforms—and Instructions to be used

by the division in its general adninistration
(4) 2y As used in this section, the term
(a) "Act," unless the context indicates otherw se,
nmeans the Rehabilitation Act of 1973, 29 U. S.C. ss. 701-797.
(b) "Blind" or "blindness" nmeans the condition of any
person for whomblindness is a disability as defined by the
Rehabi litation Act of 1973, 29 U S.C. s. 706(8)(b).
(c) "Departnent" neans the Departnent of Education

(5) There is created within the Division of Blind

Services a children's programto serve children who are blind

fromb5 years of age through transition to the Vocationa

Rehabi litati on Program This program nmust suppl enent services

al ready offered by the school systemto foster the child's

| earning and ability to function independently. The child's

parents, guardian, and fanmly nmenbers should be an integra

part of the programin order to foster independence.

(6) Property that is purchased by a state agency for

t he purpose of maki ng accommodations for individuals who are

blind is not subject to the record and inventory requirenents
18
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set forth in s. 273.02. A state agency nay use funds from al

possi bl e sources to nake accommodati ons for individuals who

are blind.
(7) The division shall require all enpl oyees and

applicants for enploynent to undergo personnel screening and

security background investigations as provided in chapter 435,

using the level two standards for screening set forth in that

chapter, as a condition of enploynent and conti nued

enpl oynent. Al division enployees and applicants for

enpl oynent nmust neet |level 2 screening standards as provi ded

ins. 435.04 prior to enploynent and as a condition of

conti nued enpl oynent.

(8)3) There is hereby created in the departnent the
Rehabi |l i tati on Aedwvisery Council for the Blind, which is an
advi sory council as defined in s. 20.03,to assist the

division in the planning and devel opnent of statew de
vocational rehabilitation prograns and services pursuant to
the Rehabilitation Act of 1973, as anended, to reconmmend

i mprovenents to such prograns and services, and to performthe
functions provided in this section

(a) The advisory council shall be conposed of:

1. At least one representative of the |Independent
Li ving Council, which representative may be the chair or other
desi gnee of the council

2. At least one representative of a parent training
and information center established pursuant to s. 631(c)(9) of
the Individuals with Disabilities Act, 20 U S.C. s
1431(c) (9);

3. At least one representative of the client
assi stance program establ i shed under the act;

19
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4. At |east one vocational rehabilitation counsel or
who has know edge of and experience in vocationa
rehabilitation services for the blind, who shall serve as an
ex officio nonvoting nenber of the council if the counselor is
an enpl oyee of the departnent;

5. At |east one representative of community
rehabilitation program service providers;

6. Four representatives of business, industry, and
| abor;

7. At least one representative of a disability
advocacy group representing individuals who are bli nd;

8. At l|east one parent, fanmly nenber, guardian
advocate, or authorized representative of an individual who is
blind, has multiple disabilities, and either has difficulties
representing hinself or herself or is unable, due to
disabilities, to represent hinself or herself;

9. Current or forner applicants for, or recipients of,
vocational rehabilitation services; and

10. The director of the division, who shall be an ex
of ficio menber of the council

(b) Menbers of the council shall be appointed by the
Governor, who shall select nenbers after soliciting
reconmendations fromrepresentatives of organi zations
representing a broad range of individuals who have
disabilities, and organizations interested in those
i ndi vi dual s.

(c) A mjority of council nenbers shall be persons who

1. Blind; and
2. Not enployed by the division

20
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(d) The council shall select a chair fromanong its
nmenber shi p.

(e) Each nenber of the council shall serve for a term
of not nore than 3 years, except that:

1. A nenber appointed to fill a vacancy occurring
prior to the expiration of the termfor which a predecessor
was appoi nted shall be appointed for the remai nder of such
term and

2. The ternms of service of the nenbers initially
appoi nted shall be, as specified by the Governor, for such
fewer nunber of years as will provide for the expiration of
terns on a staggered basis.

(f) A Ne nenber of the council may not serve nore than
two consecutive full terns.

(g) Any vacancy occurring in the nenbership of the
council shall be filled in the same manner as the origina
appoi ntnent. A vacancy does not affect the power of the
remai ni ng nenbers to execute the duties of the council.

(h) In addition to the other functions specified in
this section, the council shall

1. Review, analyze, and advise the division regarding
the performance of the responsibilities of the division under
Title | of the act, particularly responsibilities relating to:

a. Eligibility, including order of selection

b. The extent, scope, and effectiveness of services
provi ded; and

c. Functions perforned by state agencies that affect
or potentially affect the ability of individuals who are blind
to achieve rehabilitation goals and objectives under Title |

2. Advise the departnment and the division, and, at the
di scretion of the departnent or division, assist in the
21
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preparation of applications, the state plan, the strategic

pl an, and anendnents to the plans, reports, needs assessnents,
and evaluations required by Title |

3. To the extent feasible, conduct a review and
anal ysis of the effectiveness of, and consuner satisfaction
Wit h:

a. The functions perforned by state agenci es and ot her
public and private entities responsible for perform ng
functions for individuals who are blind.

b. Vocational rehabilitation services:

(1) Provided or paid for fromfunds nade avail abl e
under the act or through other public or private sources.

(I'1) Provided by state agencies and other public and
private entities responsible for providing vocationa
rehabilitation services to individuals who are blind.

4. Prepare and subnmit an annual report on the status
of vocational rehabilitation services for the blind in the
state to the Governor and the Comm ssioner of the
Rehabilitative Services Adm nistration, established under s.
702 of the act, and nake the report available to the public.

5. Coordinate with other councils within the state,

i ncludi ng the I ndependent Living Council, the advisory pane
establ i shed under s. 613(a)(12) of the Individuals with
Disabilities Education Act, 20 U S.C. 1413(a)(12), the State
Pl anni ng Council described in s. 124 of the Devel opnenta
Disabilities Assistance and Bill of Rights Act, 42 U S.C s.
6024, and the state nental health planning council established
under s. 1916(e) of the Public Health Service Act, 42 U S. C
300X-4(e).

6. Advise the departnent and division and provide for
coordi nation and the establishnent of working relationships
22
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anong the departnent, the division, the | ndependent Living
Council, and centers for independent living in the state.

7. Performsuch other functions consistent with the
pur poses of the act as the council deternmines to be
appropriate that are conparable to functions perforned by the
counci | .

(i)1. The council shall prepare, in conjunction with
the division, a plan for the provision of such resources,

i ncludi ng such staff and ot her personnel, as nmay be necessary
to carry out the functions of the council. The resource plan
shall, to the nmaxi num extent possible, rely on the use of
resources in existence during the period of inplenmentation of
t he pl an.

2. If there is a disagreenent between the council and
the division in regard to the resources necessary to carry out
the functions of the council as set forth in this section, the
di sagreenent shall be resol ved by the Governor

3. The council shall, consistent with | aw, supervise
and eval uate such staff and other personnel as nay be
necessary to carry out its functions.

4. \While assisting the council in carrying out its
duties, staff and other personnel shall not be assigned duties
by the division or any other state agency or office that would
create a conflict of interest.

(j) A Ne council nenber may not shatH- cast a vote on
any matter that would provide direct financial benefit to the
nmenber or otherw se give the appearance of a conflict of
i nterest under state |aw

(k) The council shall convene at |east four neetings
each year. These neetings shall occur in such places as the
council deens necessary to conduct council business. The
23

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

r

568 ga Senate - 2004 CS for CS for SB 1918

5 32-04
council may conduct such foruns or hearings as the counci
consi ders appropriate. The neetings, hearings, and foruns
shal | be publicly announced. The neetings shall be open and
accessible to the public. The council shall make a report of
each neeting which shall include a record of its discussions
and recommendations, all of which reports shall be nade
avail able to the public.

Section 4. Section 413.014, Florida Statutes, is
amended to read:

413.014 Conmunity Community—based rehabilitation

prograns. --The Division of Blind Services shall enter into

cooperative agreements with comunity ecemrnity—based

rehabilitation prograns as defined by the Rehabilitation Act

of 1973, as anended,to be the service providers for the blind

citizens of their conmunities. The division shall, as rapidly
as feasible, increase the anount of such services provided by
communi ty cofunt-ty-based rehabilitation prograns. The goa
shal |l be to decrease the anpbunt of such services provided by
di vi sion enpl oyees and to increase to the maxi num ext ent
all oned by federal |aw the anpbunt of such services provided
t hrough cooperative agreenments with conmunity ecemrnity—based
service providers. The division shall seek, to the nmaxi num
extent allowed by federal and state | aw and regul ation, al
avail abl e federal funds for such purposes. Funds and in-kind
mat chi ng contributions fromcomunity and private sources
shal |l be used to maxim ze federal funds. Unless prohibited by
federal law or regulation, the share of the federal vocationa
rehabilitation grant apportioned for services to the blind may
shatHH—be not be | ess than 17 percent.

Section 5. Section 413.041, Florida Statutes, is
amended to read:

24
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413.041 Eligible blind persons; placenent in vending
facilities in public places.--For the purpose of assisting
blind persons to becone sel f-supporting, the Division of Blind
Services is hereby authorized to carry on activities to
pronmote the enpl oynent of eligible blind persons, including
the licensing and establishnment of such persons as operators
of vending facilities on public property. The sad division
may cooperate with any agency of the Federal Governnment in the
furtherance of the provisions of the Act of Congress entitled
"An Act to authorize the operation of stands in federa
bui l di ngs by blind persons, to enlarge the econonic
opportunities of the blind and for other purposes,” Pub. L.
No. 732, 74th Congress, and the sat¢ division nay cooperate in
the furtherance of the provisions of any other act of Congress
providing for the rehabilitation of the blind which is that
fray now be in effect or is may hereafter be enacted by
Congr ess.

Section 6. Subsections (1), (2), (4), (7), and (9), of
section 413.051, Florida Statutes, are anended to read:

413.051 Eligible blind persons; operation of vendi ng
st ands. - -

(1) This section may be cited shaH—be—knewr as the
Littl e Randol ph Sheppard Act.
(2) As used in this section, the term

(a) "Blind |licensee" neans any blind person trained
and licensed by the Division of Blind Services of the
Departnent of Education to operate a vendi ng stand.

(b) "Vending stand" neans any nanual | y operated
cafeteria, snack bar, cart service, shelter, counter, or other
manual |y operated facility for the sale of newspapers,

25
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1| periodicals, confections, tobacco products, foods, beverages,
2| or other such articles or services.

3 (c) "State agency" neans any agency of the state.

4 (d) "State property" neans any buil ding or | and owned,
5| l eased, or otherw se controlled by the state, but does not

6 | include any building or |Iand under the control of the Board of
7 | Regents, a conmunity college district board of trustees, or

8| any state correctional institution as defined in s. 944.02.

9 (e) "Property custodian" or "person in charge" neans
10 | any enpl oyee, agent, or person who is in control of or

11 | responsi ble for the mai ntenance, operation, and protection of
12 | any state property.

13 (4) The Division of Blind Services shall conduct be
14 | responstbte—for a periodic survey of all state properties and,
15 | where feasible, shall establish vending facilities to be

16 | operated by blind |icensees.

17 (7) A Ne person or persons may not shat+ be offered or
18 | granted any concession by any property custodian or person in
19 | charge to operate a vending stand on any state property

20| acquired after July 1, 1979, unless the division is notified
21| of that proposed concession.

22 (9) This section does not H—+s—thetegrstative—intent
23 | that—this—section—shaH—rnot—apptyor—operate—i+t—any—way—ofr
24 | any—mranners—to divest any person or organi zation presently

25 | operating a vending stand on state, county, or nunicipa

26 | property fromcontinuing to do so; however, the property

27 | custodi an or person in charge shall notify the Division of

28 | Blind Services at |east 180 days prior to the expiration

29 | whet her the sueh vending facility location is suitable for

30 | operation by a blind licensee.

31
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Section 7. Section 413.091, Florida Statutes, is
amended to read:

413.091 Identification cards.--

(1) The Division of Blind Services of the Departnent
of Education shall t+s—hereby—enpowered—to issue identification
cards to persons known to be blind or partially sighted, upon
the witten request of such individual

(2) The individual shall subnit proof of blindness as
speci fied by the division

(3) The division is wH—be responsible for design and
content of the identification card and shall devel op and adopt
pronutgate rul es, regulations, and procedures relating to the
eligibility and application for, and issuance and control of,
these identification cards.

Section 8. Section 413.095, Florida Statutes, is
created to read
413.095 Retention of title to and di sposal of property

and equi prent . - -

(1) The Division of Blind Services retains title to

any real or personal property, such as tools, instrunents,

training supplies, equipnent, notor vehicles, real property,

or other itens of value acquired by the division for use by

peopl e who have visual inpairnents or personnel enployed in

operating prograns of the division, and may repossess and

transfer such property for use by other people who have visua

i mpai rnents or personnel enployed in the operation of the

di vi si on.
(2) The Division of Blind Services nmay offer for sale

any surplus itens acquired in the operation of the program

when they are no | onger necessary or may exchange them for

necessary itens that can be used to greater advantage. \Wen
27
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1| any such surplus equipnent is sold or exchanged, a receipt for
2 | the sale or exchange whi ch shows the consideration given for
3 | the equi pnent nust be taken fromthe purchaser, and the

4 | consideration nust be forwarded to the division to be included
5]in the division's portfolio of investnments pursuant to s.

6| 413. 0115. Such funds are exenpt fromthe State Treasury

7 | pursuant to s. 215.311, and are available for expenditure for
8 | any purposes consistent with ss. 413.011-413. 092.

9 (3) The division has the exclusive right to devel op

10| rules relating to records and recordkeepi ng for property owned
11| by the division which is referred to in subsections (1) and
12 (2).

13 Section 9. Blind services direct-support

14 | organi zation. - -

15 (1) As used in this section, the term"direct-support
16 | organi zation" neans a not-for-profit corporation incorporated
17 | under chapter 617, Florida Statutes, and organi zed and

18 | operated to conduct programs and activities; initiate

19 | devel opnental projects; raise funds; request and receive
20| grants, gifts, and bequests of npbneys; acquire, receive, hold,
21| invest, and adnminister, inits own nane, securities, funds,
22 | objects of value, or other property, real or personal; and
23 | make expenditures to or for the direct or indirect benefit of
24 | the state and for blind persons in this state.
25 (2)(a) The Division of Blind Services is authorized to
26 | organi ze and i ncorporate a direct-support organi zati on
27 | pursuant to the requirenents of this section and chapter 617,
28 | Florida Statutes, to acconplish the purposes and objectives
29 | set forth in this section
30 (b) The first board of seven nenbers of the
31| direct-support organi zation shall be appointed by the

28
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Governor. Two nenbers shall be appointed to serve 2-year

terns, three nenbers shall be appointed to serve 3-year terns,

and two nenbers shall be appointed to serve 4-year terns.

Thereafter, the board shall be self-appointed according to the

establ i shed by-1 aws.

(c) The director of the division or his or her

desi gnee shall serve as an ex officio nenber of the board of

t he direct-support organization

(d) The direct-support organi zation is subject to the

requi rements of Section 24 of Article | of the State

Constitution, chapter 119, Florida Statutes, and section
286.011, Florida Statutes.
(e) Upon the dissolution of the corporation, al

properties of the corporation revert to the division

(f) The direct-support organi zation shall maintain

donations and direct service expenditures in a bank account

outside of the State Treasury.

(g) Any administrative costs of running and pronoting

t he purposes of the corporation nust be paid by private funds.

(3) The purposes and objectives of the direct-support

organi zation nmust be consistent with the priority issues and

obj ectives of the Departnent of Education and nust be in the

best interests of the state, though the Division of Blind

Services may pernit, without charge, the appropriate use of

property and facilities of the state by the direct-support

organi zation subject to this section. Such use nust be

directly in keeping with the approved purposes of the

di rect - support organi zation

(4) Funds designated for the direct-support

organi zati on nust be used for the enhancenent of prograns and

projects of the Division of Blind Services. Al npneys
29
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received by the direct-support organi zati on nust be deposited

into an account of the direct-support organi zati on and nust be

used by the organization in a manner consistent with the

pur poses and goals of the direct-support organization

(5) The direct-support organization shall conply with

the audit requirenents of section 215.981, Florida Statutes.

(6) The director of the Division of Blind Services nay

desi gnhate enpl oyees of the division to solicit donations from

public or private sources to fund the authorized purposes of

t he direct-support organization

Section 10. Sections 413.061, 413.062, 413. 063,
413.064, 413.065, 413.066, 413.067, 413.068, and 413. 069,
Florida Statutes, are repeal ed

Section 11. This act shall take effect July 1, 2004.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
CS/ SB 1918

Amends s. 413.08, F.S., related. to rights of individuals with

disabilities, use of service aninmals and discrimnation.

Pr ovi des deflnltlons for "housi ng accommodation,” "indi vi dual

with a disabil |ty "“"place of public acconmpdation," and
servi ce ani mal

Anmends s. 413.081(5 to redefine "service ani na
|

, F. S.

Requires the D VISI%n of Blind Services to devel op and’

i mpl erent . a state plan for vocatlonal rehabilitation services
f or |nd|V|duaIs who are blind and, in conjunction with the

Fl ori da | ndependent Li vi n? Counci |, develop and inplenent a
state plan for independent Iiving services.
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