F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1921 2004
1 A bill to be entitled
2 An act relating to health professions regul ation; anendi ng
3 ss. 381.00593, 395.0193, 395.7015, 440.13, 456.039,
4 458. 303, 458.3124, 458.319, 458. 320, 458. 345, 464. 0205,
5 465. 0075, 465.0251, and 766.314, F.S.; correcting,
6 conform ng, or renoving references; anmending ss. 395.0197,
7 400. 147, and 400.423, F.S.; requiring copies of adverse
8 incident reports to be forwarded to the D vision of
9 Medi cal Qual ity Assurance of the Department of Health;
10 providing for costs of copying such records; amending s.
11 395.3025, F.S.; clarifying access to patient records for
12 pati ent treatnment and professional disciplinary purposes;
13 provi ding access for research purposes; providing for
14 costs of copying records; revising the use of patient
15 information for marketing purposes; anending s. 397. 311,
16 F.S.; providing that advanced regi stered nurse
17 practitioners are qualified professionals; anending s.
18 400. 141, F.S.; requiring copies of records relating to
19 nursi ng home residents to be provided to the departnent
20 upon subpoena; anending s. 400.145, F.S.; requiring
21 certification of copies of resident care and treatnent
22 records requested pursuant to subpoena or patient rel ease;
23 amendi ng s. 400.211, F.S.; reducing inservice training
24 hours for nursing assistants; creating s. 400.455, F.S.;
25 requiring a certified copy of subpoenaed records of
26 assisted living facilities under certain circunstances;
27 anending s. 456.005, F.S.; providing for licensee input to
28 | ong-range plans for regulation of health professions;
29 anendi ng s. 456.011, F.S.; providing procedures to resolve
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30 differences in interpretation of practice acts by
31 different boards; anmending s. 456.012, F.S.; protecting
32 board decl aratory statenents from chal |l enge by anot her
33 board; anmending s. 456.013, F.S.; requiring tenporary
34 licenses to be issued according to rules; renoving certain
35 requi renents for content of continuing education; anending
36 s. 456.017, F.S.; providing for electronic posting of
37 exam nation scores; creating s. 456.020, F.S.; providing
38 for content of continuing education to include donestic
39 vi ol ence, H V/AIDS, and prevention of nedical errors;
40 provi ding requirenments for conpletion of continuing
41 educati on courses; anending s. 456.025, F.S.; conform ng a
42 cross reference; requiring managenent reports on revenue
43 and expenditures if needed; amending s. 456.031, F.S.;
44 requi ring continuing education on donestic violence to be
45 skills based; anending ss. 456.036 and 456.037, F.S.;
46 providing for rule to require display of |icense; anendi ng
47 s. 456.057, F.S.; providing for costs of copying records;
48 anmendi ng s. 456.063, F.S.; providing rul emaki ng authority
49 for reporting allegations of sexual m sconduct; anmendi ng
50 s. 456.072, F.S.; clarifying grounds for discipline for
51 performng or attenpting to performhealth care services
52 on the wong patient or that are otherw se wong or
53 unnecessary or leaving a foreign body in the patient;
54 providing for discipline for prescribing, adm nistering,
55 di spensing, or distributing certain nedications wthout a
56 val id professional relationship; providing for additional
57 costs to be assessed as part of any penalty or other form
58 of discipline; amending s. 456.073, F.S.; correcting a
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59 cross reference; extending the time to make a certain
60 request; anending s. 457.105, F. S.; providing
61 prerequisites for training requirenents for |icensure to
62 practice acupuncture; providing tine period for review of
63 application for licensure; amending s. 457.109, F.S.;
64 providing for a plea of nolo contendere to certain
65 of fenses relating to the practice of acupuncture as
66 grounds for discipline; amending ss. 458.311 and 458. 315,
67 F.S.; consolidating and revising provisions relating to
68 requirenents for licensure of physicians; anmending ss.
69 458. 331, 459. 015, 460.413, and 461.013, F.S.; reducing the
70 time period for certain physicians to respond to
71 informati on contained in a conplaint; anmending ss. 458. 347
72 and 468.711, F.S.; deleting obsolete provisions for
73 licensure; anending s. 459.008, F.S.; providing for rules
74 regardi ng continui ng education for osteopathic physicians;
75 deleting a cross reference; anending s. 459.021, F. S.;
76 providing limt on fees for renewal of registration of
77 resi dent physicians, interns, and fellows; revising
78 el enents of a crine relating to enpl oynent and reporting
79 of such persons; anending ss. 460.406, 463.006, 467.009,
80 468. 1155, 468.509, 486.031, 490.005, 817.567, and
81 1009.992, F.S.; revising the nane of an accrediting
82 agency; amending s. 464.201, F.S.; defining the scope of
83 practice of certified nursing assistants; anmending s.
84 464. 202, F.S.; providing for rules to establi sh scope of
85 practice and | evel of supervision for certified nursing
86 assi stants; amending s. 464.203, F.S.; clarifying
87 requirements for crimnal history checks of certified
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88 nursi ng assi stants; reducing the hours of inservice
89 training required each year; providing for biennial
90 renewal of certification, including fees; anending s.
91 464.204, F.S.; revising a ground for disciplinary action
92 for specificity and renoval of the requirenent of
93 intentionality; anmending s. 465.018, F.S.; providing
94 additional requirenments for a community pharmacy permt;
95 prohi biting i ssuance of permts to persons with a related
96 crimnal conviction; providing grounds for suspension,
97 revocation, or denial of a permt; requiring background
98 checks, including fingerprints; limting nunber of persons
99 fingerprinted for large corporations; anmending s. 465.025,
100 F.S.; renoving requirement for each community pharnmacy to
101 have a generic drug substitution formulary; providing
102 requi rements for electronic prescriptions for brand nane
103 drugs; anending s. 465.0255, F.S.; revising requirenents
104 for expiration dates of nedicinal drugs; anending s.
105 465. 0265, F.S.; prohibiting certain pharnacies from
106 filling prescriptions directly to a patient or provider;
107 amending s. 466.007, F.S.; requiring 4 years of
108 post secondary dental education to qualify to take the
109 exam nations to practice dental hygiene; anendi ng s.
110 466. 0135, F.S.; allowing for course in practice
111 managenment ; anending s. 466.021, F.S.; increasing the tinme
112 that records of work orders for unlicensed persons nust be
113 retai ned; amending s. 467.013, F.S.; providing for
114 inactive licensure status for m dw ves pursuant to rule;
115 deleting certain provisions to conform anending s.
116 467.0135, F.S.; revising mdw fery |icensure status and
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117 fees; amending s. 467.017, F.S.; requiring a mdwfe's
118 energency care plan to be available to the departnent upon
119 request; anending s. 468.352, F.S.; revising and providing
120 definitions applicable to the regulation of respiratory
121 t herapy; anending s. 468.355, F.S.; revising provisions
122 relating to respiratory therapy licensure and testing
123 requi renents; anending s. 468.368, F.S.; revising
124 exenptions fromrespiratory therapy |icensure
125 requi rements; amending s. 468.707, F.S.; revising nane of
126 accrediting agency; deleting a provision relating to a
127 continui ng education course on HV/AIDS for initial
128 licensure as an athletic trainer; anmending s. 468. 711,
129 F.S.; deleting certain course requirenents; anending s.
130 468. 717, F.S.; revising requirenments for athletic
131 trainers; amending s. 468.723, F.S.; elimnating teacher
132 trai ner exenption; anending s. 480.033, F.S.; amending
133 definitions relations to massage therapy; anmending s.
134 480.034, F.S.; exenpting certain nmassage therapists from
135 prem ses |licensure; anending s. 480.041, F.S.; revising
136 requirements for |icensure of massage therapists; renoving
137 provisions relating to apprentices; anending s. 480.043,
138 F.S.; providing additional requirenents for licensure as a
139 massage establishnment; prohibiting i ssuance of nmassage
140 establishnent |icenses to persons with crim nal
141 convi ction; requiring background checks; prohibiting
142 license transfer, with exceptions; anmending ss. 480.044
143 and 486.021, F.S., to conform anending s. 480.046, F.S.;
144 provi ding conditions for suspension or revocation of a
145 massage establishnent |icense; anending s. 486.051, F.S.;

Page 5 of 133

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1921 2004
146 reduci ng opportunities to retake the physical therapist
147 i censure exam nation; anending s. 486.081, F.S.; revising
148 provi sions for physical therapist |licensure by endorsenent
149 and reactivating such a license; anmending s. 486.102,
150 F.S.; revising licensing requirenments for physical
151 t herapi st assistants; revising nane of accrediting agency;
152 anendi ng s. 486.104, F.S.; reducing opportunities to
153 ret ake physical therapist assistant |icensure exam nation;
154 anendi ng s. 486.107, F.S.; revising provisions for
155 physi cal therapist assistant |icensure by endorsenent and
156 reactivating such a license; anending s. 486.109, F.S.;
157 revising continuing education requirenents; anending s.
158 486. 161, F.S.; exenpting out-of-state |icensed physical
159 therapists fromFlorida |licensure when in the state
160 tenporarily serving athletes; anending s. 491.005, F.S.;
161 revi sing names of accrediting agencies; requiring direct
162 supervi sion of clinical experience for licensure;
163 requiring conpletion of clinical experience prior to
164 witten exanm nation; permtting teaching of a certain
165 course to count for successful conpletion; anmending s.
166 491.006, F.S.; providing for substitution of certain
167 experience for required course; anending s. 491.009, F. S.;
168 providing for discipline of certified nmaster social
169 wor kers by the departnent; anmending s. 491.0145, F.S.;
170 prohibiting the |icensure of a certified master soci al
171 worker if not licensed before a certain date; creating s.
172 491. 0146, F.S.; providing a saving clause for certified
173 master social workers licensed froma certain date;
174 anending s. 491.0147, F.S.; providing protection for
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175 di scl osure; anmending s. 817.505, F.S.; adding certain
176 entities licensed by the departnent to those prohibited
177 from patient brokering; anmending s. 1012.46, F.S.;
178 elimnating provisions for teacher athletic trainers;
179 allowing for certain relicensure; repealing ss. 456. 033,
180 456. 034, 458. 313, 458.3147, 458.316, 458.3165, and
181 458. 317, F.S., relating to requirenents for instruction on
182 H VI AIDS, |icensure by endorsenent, tenporary certificate
183 for visiting physicians, public health certificates,
184 public psychiatry certificates, and Iimted |icenses,
185 respectively; repealing s. 468.356, F.S., relating to the
186 approval of educational prograns; repealing s. 468. 357,
187 F.S., relating to |icensure by exam nation; providing
188 ef fective dates.

189
190| Be It Enacted by the Legislature of the State of Florida:
191

192 Section 1. Paragraph (a) of subsection (4) of section
193| 381.00593, Florida Statutes, is amended to read:
194 381. 00593 Public school volunteer health care practitioner

195| program--

196 (4)(a) Notwi thstanding any provision of chapter 458,

197| chapter 459, chapter 460, chapter 461, chapter 463, part | of
198| chapter 464, chapter 465, chapter 466, chapter 467, part | of
199| chapter 468, or chapter 486 to the contrary, any health care

200| practitioner who participates in the programestablished in this
201| section and thereby agrees to provide his or her services,

202| w thout conpensation, in a public school for at |east 80 hours a

203| year for each school year during the biennial |icensure period,
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204| or, if the health care practitioner is retired, for at |east 400

205 hours a year for each school year during the licensure period,
206| wupon providing sufficient proof fromthe applicable school

207| district that the health care practitioner has conpleted such
208| hours at the time of |icense renewal under procedures specified
209| by the Departnent of Health, shall be eligible for the

210 follow ng

211 1. Waiver of the biennial |icense renewal fee for an

212| active license; and

213 2. Fulfillment of a maxi num of 25 percent of the

214| continuing education hours required for |icense renewal,

215| pursuant to s. 456.013(7) 9.

216
217| The school district may establish a schedule for health care
218| practitioners who participate in the program

219 Section 2. Subsection (4) of section 395.0193, Fl orida
220| Statutes, is anended to read

221 395.0193 Licensed facilities; peer review, disciplinary
222| powers; agency or partnership with physicians.--

223 (4) Pursuant to ss. 458.337 and 459. 016, any disciplinary
224| actions taken under subsection (3) shall be reported in witing
225| to the Division of Medical Health Quality Assurance of the

226| Departnent of Health agenrey within 30 working days after its

227| initial occurrence, regardl ess of the pendency of appeals to the
228| governing board of the hospital. The notification shall identify
229| the disciplined practitioner, the action taken, and the reason
230 for such action. Al final disciplinary actions taken under

231| subsection (3), if different fromthose which were reported to

232| the agency within 30 days after the initial occurrence, shall be
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233| reported within 10 working days to the Division of Mdica

234| Health Quality Assurance of the departnent agerey in witing and

235| shall specify the disciplinary action taken and the specific
236| grounds therefor. The division shall review each report and
237| determ ne whether it potentially involved conduct by the

238| licensee that is subject to disciplinary action, in which case
239 s. 456.073 shall apply. The reports are not subject to

240| inspection under s. 119.07(1) even if the division's

241| investigation results in a finding of probabl e cause.

242 Section 3. Subsection (7) of section 395.0197, Florida
243| Statutes, is anended to read:

244 395.0197 Internal risk nanagenent program --

245 (7) Any of the foll ow ng adverse incidents, whether

246| occurring in the licensed facility or arising fromhealth care
247| prior to admssion in the licensed facility, shall be reported
248| by the facility to the agency within 15 cal endar days after its
249| occurrence:

250 (a) The death of a patient;

251 (b) Brain or spinal danmage to a patient;

252 (c) The performance of a surgical procedure on the wong
253| patient;

254 (d) The performance of a wong-site surgical procedure;
255 (e) The performance of a wong surgical procedure;

256 (f) The performance of a surgical procedure that is

257| nmedically unnecessary or otherwi se unrelated to the patient's
258| diagnosis or medical condition;
259 (g) The surgical repair of damage resulting to a patient

260| froma planned surgical procedure, where the damage is not a
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261| recogni zed specific risk, as disclosed to the patient and

262| docunented through the infornmed-consent process; or

263 (h) The performance of procedures to renove unpl anned
264| foreign objects remaining froma surgical procedure.

265
266| The agency may grant extensions to this reporting requirenent
267| for nore than 15 days upon justification submtted in witing by
268| the facility admnistrator to the agency. The agency nay require
269| an additional, final report. These reports shall not be

270| available to the public pursuant to s. 119.07(1) or any other
271| law providing access to public records, nor be discoverable or
272| admssible in any civil or admnistrative action, except in

273| disciplinary proceedings by the agency or the appropriate

274| regulatory board, nor shall they be available to the public as
275| part of the record of investigation for and prosecution in

276| disciplinary proceedi ngs made available to the public by the

277| agency or the appropriate regulatory board. However, the agency
278| or the appropriate regulatory board shall make avail abl e, upon
279! written request by a health care professional agai nst whom

280| probabl e cause has been found, any such records which formthe
281| basis of the determ nation of probable cause. The agency nay

282| investigate, as it deens appropriate, any such incident and

283| prescribe neasures that nust or may be taken in response to the

284| incident. The agency shall forward a copy of a report of review

285| each incident to the Division of Medical Quality Assurance of
286| the Departnment of Health to and determne whether it potentially

287| involved conduct by the health care professional who i s subject

288| to disciplinary action, in which case the provisions of s.
289| 456.073 shall apply.
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290 Section 4. Paragraphs (a) and (e) of subsection (4) and

291| paragraph (b) of subsection (7) of section 395.3025, Florida
292| Statutes, are anmended, and paragraph (I) is added to subsection
293| (4) of said section, to read:

294 395. 3025 Patient and personnel records; copies;

295| exam nation. --

296 (4) Patient records are confidential and nust not be
297| disclosed without the consent of the person to whomthey

298| pertain, but appropriate disclosure nay be nade wit hout such
299| consent to:

300 (a) Licensed Facility personnel and all other licensed
301| health care practitioners attending—physiecians for use in

302| connection with the treatment of the patient.

303 (e) The Departnent of Health ageney upon subpoena issued

304| pursuant to s. 456.071, but the records obtained thereby nust be
305 wused solely for the purpose of the departnent ageney and the

306| appropriate professional board in its investigation,
307| prosecution, and appeal of disciplinary proceedings. The

308| administrator or records custodian in a facility |licensed under

309 this chapter shall certify that a true and conpl ete copy of the

310| records requested pursuant to a subpoena or patient rel ease has

311| been provided to the departnent or shall otherw se identify

312| those docunents that have not been provided. If the departnent

313| ageney requests copies of the records, the facility nay charge

314| the departnent the reasonable costs of reproducing the records

315| shall-—charge nonpre-thanits-actual—copyingcosts—including
316| freasonablestaff time. The records nust be seal ed and must not

317| be available to the public pursuant to s. 119.07(1) or any other

318| statute providing access to records, nor may they be avail abl e
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319 to the public as part of the record of investigation for and

320| prosecution in disciplinary proceedings nade available to the

321| public by the departnent agenrey or the appropriate regulatory

322| board. However, the departnent ageney nmust make avail abl e, upon

323 witten request by a practitioner agai nst whom probabl e cause
324| has been found, any such records that formthe basis of the
325| determ nation of probable cause.

326 1. The reasonabl e cost charged for reproducing copi es of

327 witten or typed docunents or reports shall not exceed:

328 a. For the first 25 pages, $1 per page.
329 b. For each page in excess of 25 pages, 25 cents.
330 2. The reasonabl e cost charged for reproduci ng x-rays and

331| such other special kinds of records shall not exceed the actual

332| cost. "Actual costs" neans the cost of the material and supplies

333| wused to duplicate the record, as well as the | abor costs

334| associated with such duplication.

335 () Researchers or facility personnel for research

336| purposes, provided that such researchers or facility personnel

337| denonstrate conpliance with the requirenents of 45 CF. R s.
338| 164.512(i).

339 (7)

340 (b) Absent a specific witten rel ease or authorization
341| permtting utilization of patient information for seleitation

342| o+ marketing the sale of goods or services, any use of such that
343| information for such purpose these—purposes i s prohibited. For
344| purposes of this paragraph, "marketing" has the sane neani ng as
345| set forth in 45 CF. R s. 164.501.

346 Section 5. Paragraph (b) of subsection (2) of section

347| 395.7015, Florida Statutes, is anended to read:
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348 395. 7015 Annual assessnent on health care entities.--

349 (2) There is inposed an annual assessnent agai nst certain
350| health care entities as described in this section:

351 (b) For the purpose of this section, "health care

352| entities" include the foll ow ng:

353 1. Anbulatory surgical centers and nobil e surgical

354| facilities licensed under s. 395.003. This subsection shall only
355 apply to nobile surgical facilities operating under contracts
356 entered into on or after July 1, 1998.

357 2. Cdinical laboratories |licensed under s. 483.091,

358| excluding any hospital |aboratory defined under s. 483.041(6),
359| any clinical |aboratory operated by the state or a political

360| subdivision of the state, any clinical |aboratory which

361| qualifies as an exenpt organi zation under s. 501(c)(3) of the
362| Internal Revenue Code of 1986, as anended, and which receives 70
363| percent or nore of its gross revenues fromservices to charity
364| patients or Medicaid patients, and any bl ood, plasma, or tissue
365 bank procuring, storing, or distributing blood, plasm, or

366| tissue either for future manufacture or research or distributed
367| on a nonprofit basis, and further excluding any clinica

368| laboratory which is wholly owned and operated by 6 or fewer

369| physicians who are licensed pursuant to chapter 458 or chapter
370 459 and who practice in the sanme group practice, and at which no
371| clinical l|aboratory work is perfornmed for patients referred by
372| any health care provider who is not a nenber of the sanme group.
373 3. Diagnostic-imging centers that are freestanding

374| outpatient facilities that provide specialized services for the
375| identification or determ nation of a disease through exam nation

376 and al so provi de sophisticated radi ol ogi cal services, and in
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377 which services are rendered by a physician |licensed by the Board

378| of Medicine under s. 458.311 or s. 458.315,—s—458-313—6+r—S-—
379| 458-331F, or by an osteopathic physician licensed by the Board of
380| Osteopathic Medicine under s. 459.006, s. 459.007, or s.

381| 459.0075. For purposes of this paragraph, "sophisticated

382| radiological services" neans the follow ng: magnetic resonance
383| imaging; nuclear nedicine; angiography; arteriography; conputed
384| tonography; positron em ssion tonography; digital vascul ar

385| imagi ng; bronchography; |ynphangi ography; splenography;

386| ultrasound, excluding ultrasound providers that are part of a
387| private physician's office practice or when ultrasound is

388| provided by two or nore physicians |icensed under chapter 458 or
389 chapter 459 who are nenbers of the sane professional association
390 and who practice in the sanme nedical specialties; and such ot her
391| sophisticated radiol ogi cal services, excluding manmography, as
392| adopted in rule by the board.

393 Section 6. Subsection (24) of section 397.311, Florida
394| Statutes, is anended to read:

395 397.311 Definitions.--As used in this chapter, except part
396 VIII:

397 (24) "Qualified professional™ nmeans a physician |icensed
398| under chapter 458 or chapter 459; a professional |icensed under

399 chapter 490 or chapter 491; an advanced regi stered nurse

400| practitioner licensed under part | of chapter 464; or a person

401 who is certified through a departnent-recogni zed certification
402| process for substance abuse treatnent services and who hol ds, at
403| a mnimum a bachelor's degree. A person who is certified in
404| substance abuse treatnent services by a state-recogni zed

405| certification process in another state at the tinme of enpl oynent
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406| with a licensed substance abuse provider in this state may

407| performthe functions of a qualified professional as defined in
408| this chapter but nust neet certification requirenents contained
409| in this subsection no later than 1 year after his or her date of
410| enpl oynent.

411 Section 7. Subsection (10) of section 400.141, Florida
412| Statutes, is anended to read:

413 400. 141 Adm nistration and managenent of nursing hone

414| facilities.--Every licensed facility shall conply with al

415| applicable standards and rul es of the agency and shall:

416 (10) Keep full records of resident adm ssions and

417| discharges; nedical and general health status, including nedical
418| records, personal and social history, and identity and address
419| of next of kin or other persons who may have responsibility for
420| the affairs of the residents; and individual resident care plans
421| including, but not Iimted to, prescribed services, service

422| frequency and duration, and service goals. The records shall be

423| open to inspection by the agency. A certified true and conplete

424 copy of the records shall be provided to the Departnent of

425 Heal th upon subpoena i ssued pursuant to s. 456.057 or s.
426| 456. 071.

427
428| Facilities that have been awarded a Gol d Seal under the program

429| established in s. 400.235 nay develop a plan to provide

430| certified nursing assistant training as prescribed by federal
431| regulations and state rules and nay apply to the agency for
432| approval of their program

433 Section 8. Subsection (3) is added to section 400. 145,
434| Florida Statutes, to read:
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435 400. 145 Records of care and treatnent of resident; copies

436| to be furnished.--

437 (3) The adm nistrator or records custodian in a facility

438| licensed under this chapter shall certify that a true and

439 conplete copy of the records requested pursuant to a subpoena or

440| patient rel ease has been provided to the departnent or shal

441| identify those docunents for which a copy has not been provided.
442 Section 9. Subsection (7) and paragraph (b) of subsection
443| (8) of section 400.147, Florida Statutes, are anended to read:
444 400. 147 Internal risk managenent and quality assurance

445 program - -

446 (7) The facility shall initiate an investigation and shal
447| notify the agency within 1 business day after the risk manager
448| or his or her designee has received a report pursuant to

449| paragraph (1)(d). The notification nmust be made in witing and
450 be provided electronically, by facsim|le device or overnight
451 mail delivery. The notification nmust include informtion

452| regarding the identity of the affected resident, the type of
453| adverse incident, the initiation of an investigation by the
454| facility, and whether the events causing or resulting in the
455| adverse incident represent a potential risk to any other

456| resident. The notification is confidential as provided by |aw
457| and is not discoverable or adm ssible in any civil or

458| administrative action, except in disciplinary proceedi ngs by the

459| Departnent of Health ageney or the appropriate regul atory board.

460| The departnent ageney may investigate, as it deens appropriate,

461| any such incident and prescribe neasures that nust or nay be
462| taken in response to the incident. The agency shall review each

463| incident and determ ne whether it potentially involved conduct

Page 16 of 133

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1921 2004
464| by the health care professional who is subject to disciplinary

465| action, in which case the provisions of s. 456.073 shall apply.
466 (8)

467 (b) A copy of the report subnitted Fhe—information

468| reported to the agency pursuant to paragraph (a) which rel ates
469| to health care practitioners as defined in s. 456.001 shall be
470( forwarded to the Division of Medical Quality Assurance of the

471| Departnent of Health for revi ew persenrs—tHcensed—under—chapter
472 e

473| by—the—ageney. The division agerey shall determ ne whet her any
474 of the incidents potentially involved conduct by a health care

/] Q hant o /] O Nant o A6 a Nant @ /

475| professional who is subject to disciplinary action, in which

476| case the provisions of s. 456.073 shall apply.

477 Section 10. Paragraph (a) of subsection (4) of section
478| 400.211, Florida Statutes, is anmended to read:
479 400. 211 Persons enployed as nursing assistants;

480| certification requirenent.--

481 (4) Wen enployed by a nursing honme facility for a 12-

482| nonth period or longer, a nursing assistant, to maintain

483| certification, shall submt to a performance review every 12
484| nonths and nust receive regular inservice education based on the
485| outcone of such reviews. The inservice training nmust:

486 (a) Be sufficient to ensure the continuing conpetence of
487| nursing assistants, nust be at |east 12 18 hours per year, and
488| may include hours accrued under s. 464.203(7) 8);

489
490| Costs associated with this training may not be rei nbursed from

491| additional Medicaid funding through interimrate adjustnents.
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492 Section 11. Subsection (7) of section 400.423, Florida

493| Statutes, is anended to read:

494 400. 423 Internal risk managenment and quality assurance
495| program adverse incidents and reporting requirenents.--

496 (7) A copy of the report subnmtted Fheinforration

497| reported to the agency pursuant to subsection (3) which rel ates
498| to health care practitioners as defined in s. 456. 001 persons
499 i ; ; ;

500 464—or—~chapter—465 shall be forwarded to reviewed—by the
501| Division of Medical Quality Assurance of the Department of

502 Health for review ageney. The agency shall determ ne whet her any

503| of the incidents potentially involved conduct by a health care
504| professional who is subject to disciplinary action, in which
505| case the provisions of s. 456.073 apply. The agency may

506 investigate, as it deens appropriate, any such incident and

507| prescribe neasures that nust or may be taken in response to the
508| incident. The division agenrey shall review each incident and
509 determ ne whether it potentially involved conduct by a health
510 care professional who is subject to disciplinary action, in

511| which case the provisions of s. 456.073 apply.

512 Section 12. Section 400.455, Florida Statutes, is created
513| to read:
514 400. 455 Certified copy of subpoenaed records.--Upon a

515| subpoena being issued by the Departnent of Health pursuant to s.
516| 456.057 or s. 456.071, a certified true and conplete copy of the

517| requested records shall be provided.

518 Section 13. Paragraph (m of subsection (1) of section
519| 440.13, Florida Statutes, is anended to read:
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520 440.13 Medical services and supplies; penalty for
521| violations; limtations.--
522 (1) DEFINITIONS. --As used in this section, the term
523 (m "Medicine" nmeans a drug prescribed by an authorized

524| health care provider and includes only generic drugs or single-
525| source patented drugs for which there is no generic equival ent,
526| unless the authorized health care provider wites or states that
527| the brand-name drug as defined in s. 465.025 is nedically

528| necessary, or is a drug appearing on the schedul e of drugs

529| created pursuant to s. 465.025(5)¢6), or is available at a cost
530( lower than its generic equival ent.

531 Section 14. Section 456.005, Florida Statutes, is anended
532| to read:

533 456. 005 Long-range policy planning; plans, reports, and
534| recomendations.--To facilitate efficient and cost-effective
535| regulation, the departnent and the board, where appropriate,

536| shall develop and inplenent a | ong-range policy planning and
537 monitoring process to include reconmendati ons specific to each
538| profession. Such process shall include estimtes of revenues,
539| expenditures, cash bal ances, and performance statistics for each
540| profession. The period covered shall not be less than 5 years.

541| The departnent, with input fromthe boards and |icensees, shal

542| devel op the long-range plan and nust obtain the approval of the
543| secretary. The departnent shall nonitor conpliance with the

544 | approved |ong-range plan and, with input fromthe boards, shal
545 annually update the plans for approval by the secretary. The
546| departnent shall provide conci se managenent reports to the

547| boards quarterly. As part of the review process, the departnent

548| shall eval uate:
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549 (1) Wiether the departnent, including the boards and the

550| wvarious functions perforned by the departnent, is operating
551| efficiently and effectively and if there is a need for a board

552| or council to assist in cost-effective regulation.

553 (2) How and why the various professions are regul at ed.

554 (3) Wiether there is a need to continue regulation, and to
555| what degree.

556 (4) \Wether or not consumer protection is adequate, and

557 how it can be inproved.

558 (5) Wether there is consistency between the various
559| practice acts.

560 (6) \Whether unlicensed activity is adequately enforced.
561
562| Such plans should include concl usions and reconmendati ons on
563| these and other issues as appropriate. Such plans shall be
564| provided to the Governor and the Legislature by Novenber 1 of
565| each year.

566 Section 15. Subsection (5) of section 456.011, Florida
567| Statutes, is anended to read:

568 456. 011 Boards; organi zation; neetings; conpensation and
569| travel expenses.--

570 (5) Notw thstanding the provisions of chapter 120, when
571 two or nore boards have identified a conflict in the

572| interpretation or application of their respective practice acts
573| differencesbetweenthen the follow ng adm nistrative renedi es
574| shall be enpl oyed:

575 (a) One board beards—may—-elect—to— or the secretary shall

576| #mmy request that the boards+~ establish a special coommittee to
577| resolve the conflict settlethesedifferences. The specia
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578| committee shall consist of tw three nenbers designated by each

579| board, who may be nenbers of the designating board or other
580| experts designated by the board, and of three ene additional

581| persons appoi nted by the secretary who are not nenbers of either

582| profession and who do not have an interest in either profession
583 i i
584| commttee—ln-the event the specialcomittee cannot—agreeon
585 . . . :
586| the-secretary—rmay selectthe designee. The committee shall, by
587| mmjority vote, nmake such recommendati ons as the committee deens
588| necessary, including, but not linmted to, rul es recomrendrules
589| necessary to resolve the differences.

590 (b) WMatters that cannot be resolved through the speci al

591| committee may be resol ved by the departnent or agent of the

592| departnent through informal nediation. If the conmttee reaches

593| a resolution of their differences during nediation, the nediator

594| shall notify the departnent of the ternms of the resolution. The

595| committee shall be provided the opportunity to record with the

596| departnent an acknow edgnent of satisfaction of the ternms of

597 nediation within 60 days after such notification. A nedi ated

598| settlenent shall be binding on the two applicable boards as a

599| decision of the special committee.

600 (c) In the event the boards cannot resolve their conflict

601| through the neans established in paragraphs (a) and (b), the

602| secretary shall have the authority to resolve the differences

603| through rulenaking or, in the case of a declaratory statenent,

604| the boards shall have standing to petition the departnment to

605 issue an order H—a—+ule—-adoptedpursuant—tothisprovisionis
606| challenged the participating boards shall share the costs
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607| associatedwth defendingthe rule or rules— The departnent
608 hall L de | | . : L al .

609| established pursuant—to-this section.
610 Section 16. Subsection (3) of section 456.012, Florida

611| Statutes, is anended to read:
612 456. 012 Board rules; final agency action; challenges.--
613 (3) No board created within the departnent shall have

614| standing to challenge a rule, e~ proposed rule, or declaratory

615| statenent of another board. However, if there is a dispute
616| between boards concerning a rule, e+ proposed rule, or

617| declaratory statenent, the boards nmay avail thenselves of the
618| provisions of s. 456.011(5).

619 Section 17. Section 456.013, Florida Statutes, is anmended
620| to read:

621 456. 013 Departnent; general |icensing provisions.--

622 (1)(a) Any person desiring to be licensed in a profession

623 within the jurisdiction of the departnent shall apply to the
624| departnment in witing to take the licensure exam nation. The
625| application shall be nade on a form prepared and furni shed by
626| the departnent. The application form nust be available on the
627| Wrld Wde Wb and the departnent may accept electronically

628| submtted applications beginning July 1, 2001. The application
629| shall require the social security nunber of the applicant,

630| except as provided in paragraph (b). The form shall be

631| supplenented as needed to reflect any material change in any
632| circunstance or condition stated in the application which takes
633| place between the initial filing of the application and the

634| final grant or denial of the license and which m ght affect the

635| decision of the departnent. If an application is submtted
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636| electronically, the departnment may require suppl enental

637| materials, including an original signature of the applicant and
638| verification of credentials, to be submtted in a nonelectronic
639| format. An inconplete application shall expire 1 year after

640| initial filing. In order to further the econom c devel opnent

641| goals of the state, and notwi thstanding any law to the contrary,
642| the departnent may enter into an agreenent with the county tax
643| collector for the purpose of appointing the county tax collector
644| as the departnent's agent to accept applications for |icenses
645| and applications for renewals of |icenses. The agreenent mnust
646| specify the time within which the tax collector nust forward any
647| applications and acconpanyi ng application fees to the

648| departnent.

649 (b) If an applicant has not been issued a social security
650| nunber by the Federal Governnent at the tinme of application

651| because the applicant is not a citizen or resident of this

652| country, the departnent nay process the application using a

653| wunique personal identification nunmber. If such an applicant is
654| otherwise eligible for licensure, the board, or the departnent
655 when there is no board, may issue a tenporary |license, as

656| established by rule of the board or the departnent, if there is

657| no board, to the applicant, which shall expire 90 308 days after

658| issuance unless a social security nunber is obtained and

659| submitted in witing to the departnment. Upon receipt of the

660| applicant's social security nunber, the departnent shall issue a
661| new license, which shall expire at the end of the current

662| biennium

663 (2) The board or the departnent, if there is no board, may

664| adopt a rule allowing an applicant for |licensure to conplete the
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665 coursework requirenents for |licensure by conpleting successfully

666| the required courses as a student, or by teaching the required

667| graduate course as an instructor or professor in an accredited
668| institution.

669 (3)2)> Before the issuance of any |license, the departnent
670| shall charge an initial license fee as determ ned by the

671| applicable board or, if no such board exists, by rule of the

672| departnment. Upon receipt of the appropriate |license fee, the

673| departnment shall issue a license to any person certified by the
674| appropriate board, or its designee, as having net the licensure
675| requirenents inposed by law or rule. The license shall consi st
676 of a wallet-size identification card and a wall card neasuring
677| 6%, inches by 5 inches. In addition to the two-part |icense, the

678| departnment, at the tine of initial licensure, if the board has a

679| positive cash balance and if specified by board rule, or

680| departnent rule if there is no board, shall issue a wall
681| certificate suitable for conspicuous displ ay—which—shall—beno
682| swaller than 8%, inches by 14 inches. The |icensee shal
683| surrender to the departnent the wallet-size identification card,

684| the wall card, and the wall certificate, if one has been issued

685| by the departnent, if the licensee's |icense was issued in error

686| or is revoked.

687 (4)3)3(a) The board, or the departnent when there is no
688| board, may refuse to issue an initial |license to any applicant
689| who is under investigation or prosecution in any jurisdiction
690| for an action that would constitute a violation of this chapter
691| or the professional practice acts adm nistered by the depart nent
692| and the boards, until such tinme as the investigation or

693| prosecution is conplete, and the tinme period in which the
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694| |icensure application nust be granted or denied shall be tolled

695 wuntil 15 days after the receipt of the final results of the

696| investigation or prosecution.

697 (b) If an applicant has been convicted of a felony rel ated
698| to the practice or ability to practice any health care

699| profession, the board, or the departnent when there is no board,
700 may require the applicant to prove that his or her civil rights
701| have been restored.

702 (c) In considering applications for |icensure, the board,
703| or the departnent when there is no board, may require a personal
704| appearance of the applicant. If the applicant is required to
705| appear, the tine period in which a |icensure application nust be
706| granted or denied shall be tolled until such tinme as the

707| applicant appears. However, if the applicant fails to appear
708| before the board at either of the next two regularly schedul ed
709| board neetings, or fails to appear before the departnment within
710| 30 days if there is no board, the application for |icensure

711| shall be deni ed.

712 (5) 4 Wien any adm nistrative | aw judge conducts a

713| hearing pursuant to the provisions of chapter 120 with respect
714| to the issuance of a |icense by the departnent, the

715| admnistrative | aw judge shall submt his or her recomended
716| order to the appropriate board, which shall thereupon issue a
717| final order. The applicant for licensure nay appeal the final
718| order of the board in accordance with the provisions of chapter
719( 120.

720 (6)65>- A privilege against civil liability is hereby

721| granted to any witness for any information furnished by the

722| wtness in any proceeding pursuant to this section, unless the
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782
783
74| L | b | I | _al i th the L

785 I L onf S I . it
786 (7)€% Any board that currently requires continuing

787| education for renewal of a |license, or the departnent if there

788| is no board, shall adopt rules to establish the criteria for

789| continuing education courses. The rules nay provide that up to a
790| maxi mum of 25 percent of the required continuing education hours
791| can be fulfilled by the perfornmance of pro bono services to the
792| indigent or to underserved populations or in areas of critical
793| need within the state where the |licensee practices. The board,
794| or the departnment if there is no board, nmust require that any
795| pro bono services be approved in advance in order to receive
796| credit for continuing education under this subsection. The

797| standard for determ ning indigency shall be that recogni zed by
798| the Federal Poverty Income Guidelines produced by the United

799| States Departnent of Health and Human Services. The rul es may
800| provide for approval by the board, or the departnent if there is
801| no board, that a part of the continuing education hours can be
802| fulfilled by performng research in critical need areas or for
803| training | eading to advanced professional certification. The
804| board, or the departnent if there is no board, may nake rules to
805| define underserved and critical need areas. The departnent shal
806| adopt rules for adm nistering continuing education requirenents
807| adopted by the boards or the departnent if there is no board.
808 (8)8) Notwithstanding any law to the contrary, an

809| elected official who is |licensed under a practice act
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810| admi nistered by the Division of Medical Quality Assurance nay

811| hold enploynent for conpensation with any public agency

812| concurrent with such public service. Such dual service nmust be
813| disclosed according to any disclosure required by applicable
814 | aw.

815 (99 In any instance in which a Iicensee or applicant
816| to the departnent is required to be in conpliance with a

817| particular provision by, on, or before a certain date, and if
818| that date occurs on a Saturday, Sunday, or a |egal holiday, then
819 the licensee or applicant is deened to be in conpliance with the
820| specific date requirenent if the required action occurs on the
821| first succeeding day which is not a Saturday, Sunday, or |ega
822| holiday.

823 (10) (22> Pursuant to the federal Personal Responsibility
824 and Work QOpportunity Reconciliation Act of 1996, each party is
825| required to provide his or her social security nunber in

826| accordance with this section. D sclosure of social security

827| nunbers obtained through this requirenent shall be limted to
828| the purpose of administration of the Title IV-D program for

829| child support enforcenent.

830 Section 18. Paragraph (c) of subsection (1) and subsection
831| (2) of section 456.017, Florida Statutes, are anended, and

832| subsection (7) is added to said section, to read:

833 456. 017 Exam nations. - -
834 (1)
835 (c)1. The board, or the departnent when there is no board,

836| shall approve by rule the use of one or nore nationa
837| exam nations which the departnment has certified as neeting

838| requirenments of national exam nations and generally accepted

Page 29 of 133

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1921 2004
839| testing standards pursuant to department rules. Providers of

840| exam nations seeking certification by the departnent shall pay
841| the actual costs incurred by the departnent in naking a

842| deternmination regarding the certification. The nane and nunber
843| of a candidate may be provided to a national contractor for the
844| Ilimted purpose of preparing the grade tape and information to
845| be returned to the board or departnent; or, to the extent

846| otherw se specified by rule, the candidate may apply directly to
847| the vendor of the national exam nation and supply test score
848| information to the departnment. The departnent nmay del egate to
849| the board the duty to provide and adm ni ster the exam nation
850| Any national exam nation approved by a board, or the departnent
851 when there is no board, prior to October 1, 1997, is deened

852| certified under this paragraph.

853 2. The board, or the departnment when there is no board,
854| shall approve and begin adm nistering a national exam nation no
855 later than Decenber 31, 2001. Neither the board nor the

856| departnent may admi ni ster a state-devel oped witten exam nation
857| after Decenber 31, 2001, notw t hstandi ng any ot her provision of
858| l|aw, provided a national exam nation has been certified by the

859| departnent. The exam nation nay be admi nistered electronically

860| if adequate security neasures are used, as determ ned by rule of
861| the departnent.

862 3. The board, or the departnment when there is no board,
863| mmy adm nister a state-devel oped practical or clinica

864| exami nation, as required by the applicable practice act, if al
865| costs of devel opnent, purchase, validation, adm nistration,

866| review, and defense are paid by the exam nation candi date prior

867| to the administration of the exam nation. |f a nati onal
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868| practical or clinical exam nation is available and certified by

869| the departnent pursuant to this section, the board, or the

870| departnent when there is no board, may adm nister the national
871| exam nation.

872 4. It is the intent of the Legi slature to reduce the costs
873| associated with state exani nations and to encourage the use of
874| national exam nations whenever possible.

875 (2) For each exam nation devel oped by the departnent or a
876| contracted vendor, the board, or the department when there is no
877| board, shall adopt rules providing for reexam nation of any

878| applicants who failed an exam nation devel oped by the depart nent
879| or a contracted vendor. If both a witten and a practi cal

880| exami nation are given, an applicant shall be required to retake
881| only the portion of the exam nation on which the applicant

882| failed to achieve a passing grade, if the applicant successfully
883| passes that portion within a reasonable tinme, as determ ned by
884| rule of the board, or the departnent when there is no board, of
885| passing the other portion. Except for national exam nations

886| approved and adm ni stered pursuant to this section, the

887| departnment shall provide procedures for applicants who fail an
888| exam nation devel oped by the departnment or a contracted vendor
889| to reviewtheir exam nation questions, answers, papers, grades,
890 and grading key for the questions the candi date answered

891| incorrectly or, if not feasible, the parts of the exam nation
892| failed. Applicants shall bear the actual cost for the departnent
893| to provide exam nation review pursuant to this subsection. An
894| applicant may waive in witing the confidentiality of the

895| applicant's exam nation grades. Notw thstandi ng any ot her

896| provisions, only candidates who fail an exam nation with a score
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897| that is by less than 10 percent bel ow the nmini mum score required

898| to pass the exam nation shall be entitled to challenge the

899| wvalidity of the exam nation at hearing.

900 (7) The departnent nay post exani nati on scores

901| electronically on the Internet in lieu of mailing the scores to

902| each applicant. Such el ectronic posting of the exam nation

903| scores neets the requirenents of chapter 120 if the departnent

904| also posts with the exam nation scores a notification of rights

905| as set forth in chapter 120. The date of recei pt for purposes of

906| chapter 120 shall be the date the exam nati on scores are posted

907| electronically. The departnent shall also notify the exam nee

908| when scores are posted electronically of the availability of a

909| postexam nation review, if applicable.

910 Section 19. Section 456.020, Florida Statutes, is created
911 to read:
912 456. 020 Conti nui ng education; instruction on donestic

913| violence; instruction on HHV/ AIDS; instruction on prevention of

914 nedical errors.--

915 (1) It is the declared purpose of this section to

916| encourage the conpl etion of continuing educati on courses in

917| specified subject areas as a condition of |license renewal, when

918| applicable to the practice, by health care practitioners as
919| defined in s. 456.001. The board or the departnent, when there

920 is no board, may require the conpl etion of courses, including,

921| but not limted to, the foll owi ng subject areas, as defined by

922| board or departnent rule:

923 (a) Donestic violence as defined in s. 741.28. Such course

924| shall include informati on on the nunber of patients in that

925| professional's practice who are likely to be victins of donestic
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926| violence and the nunber who are likely to be perpetrators of

927| donestic violence, screening procedures for determ ni ng whet her

928| a patient has any history of being either a victimor

929| perpetrator of donestic violence, and instruction on how to

930| provide such patients with information on, or howto refer such

931| patients to resources in the |ocal community that provide, |egal

932| aid, shelter, victimcounseling, batterer counseling, or child

933| protection services.
934 (b) H V/AIDS. Such course shall consist of education on
935| the nobdes of transm ssion, infection control procedures,

936| clinical nanagenent, and prevention of H V AIDS. Such course

937 shall include information on current state law on AIDS and its

938| inpact on testing, confidentiality of test results, treatnent of

939| patients, and any protocols and procedures applicable to HV

940| counseling and testing, reporting, the offering of testing to

941| pregnant wonen, and partner notification issues pursuant to ss.
942| 381.004 and 384. 25.
943 (c) Prevention of nedical errors. Such course shall

944| include a study of root-cause analysis, error reduction and

945| prevention, and patient safety. If the course is being offered

946 by a facility |licensed pursuant to chapter 395 for its

947| enpl oyees, the board nay approve up to 1 hour of the 2-hour

948| course to be specifically related to error reducti on and

949| prevention nethods used in such facility.

950 (2) Proof of conpletion of continuing educati on courses

951| shall be defined by board rule, or departnent rule if there is
952 no board.
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953 (3) Courses conpleted in the specified subject areas shal

954| count towards the total nunmber of continuing education hours

955| required for license renewal for the profession.

956 (4) Any person holding two or nore |icenses subject to the

957| provisions of this section shall only be required to conpl ete

958| the requirenent for one |license.

959 (5) Failure to conply with courses required by the board

960| or the departnent, if there is no board, shall constitute

961| grounds for disciplinary action under each respective practice
962| act and under s. 456.072(1) (k).

963 Section 20. Subsections (4) and (9) of section 456. 025,
964| Florida Statutes, are anended to read:

965 456. 025 Fees; receipts; disposition.--

966 (4) Each board, or the departnent if there is no board,

967| may charge a fee not to exceed $25, as deternmined by rule, for
968| the issuance of a wall certificate pursuant to s. 456.013(3) (2
969| requested by a |icensee who was licensed prior to July 1, 1998,
970| or for the issuance of a duplicate wall certificate requested by
971| any licensee.

972 (9) The departnent shall provide a cendensed nmanagement

973| report of revenues and expenditures budgets—finances,
974| performance neasures statisties, and necessary recommendati ons

975| to each board at |east once a quarter. Fhe-departrwent—shall
976! i . . . .

977
978
979 Section 21. Section 456.031, Florida Statutes, is anended
980| to read:
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981 456. 031 Requirenent for instruction on donestic

982| violence.--

983 (1)(a) The appropriate board shall require each person
984| licensed or certified under chapter 458, chapter 459, part | of
985| chapter 464, chapter 466, chapter 467, chapter 490, or chapter
986| 491 to conplete a i-hoewr continuing education course, approved
987| by the board, on donestic violence, as defined in s. 741.28, as

988| part of initial |licensure, biennial relicensure, or

989| recertification. The course shall consist of a skills-based

990| curriculumthat includes practice protocols for identifying and

991| treating a victimof donmestic violence consistent with the

992| profession and instructions on practical applications. For

993| purposes of this section, "skills-based curriculum' neans a

994| curriculumthat details nethods of practical applications to

995| inprove responses to donestic violence victinms through

996| culturally conpetent nethods of routine screening, assessnent,

997 intervention, and health records docunentati on. Each |icensee

998| nust conpl ete continuing educati on on donestic viol ence as

999| prescribed by board rule. Initial applicants for |icensure shal

1000| be allowed 1 year fromthe date of licensure to conplete the
1001| required course informati-on—on—the—nurber—of—patients—inthat
1002| protfessional s practicewho are likely to be victine of domestic
1003 i : i

1004
1005
1006
1007
1008
1009
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1010 id ’ . . . , . , .

1011
1012
1013
1014
1015
1016
1017
1018
1019
1020

1021 | S | . . F | : .

1022| econsist—of fewer than 30-hours bienniatly—
1023 (b)£d)» Any person holding two or nore |icenses subject to
1024| the provisions of this subsection shall be permtted to show

1025| proof of having taken one board- approved course on donestic

1026| violence, for purposes of initial licensure, relicensure, or

1027| recertification for additional |icenses.
1028
1029
1030
1031
1032
1033
1034
1035
1036
1037
1038
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1039 i i

1040
1041
1042
1043
1044
1045
1046
1047
1048
1049
1050
1051
1052 (2)4)» Each board may adopt rules to carry out the

1053| provisions of this section.

1054 (5 —Each board-shallreport to the Presidentof the

1055 Senate, the Speaker of the House of Representatives, and the
1056 | echairs—of the appropriate substantive commtteesof the

1057| Legislature by Mirch 1 of eachyearasto the inplementationof
1058| and-conpliancew-th the reguirenents—of this section—

1059 Section 22. Subsection (14) is added to section 456. 036,
1060 Florida Statutes, to read:
1061 456. 036 Licenses; active and inactive status;

1062| delinguency. --

1063 (14) The board or the departnent, if there is no board,
1064 may require the display of a |license.
1065 Section 23. Subsection (6) is added to section 456. 037,

1066 Florida Statutes, to read:

Page 37 of 133

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1921 2004
1067 456. 037 Business establishnments; requirenents for active

1068| status licenses; delinquency; discipline; applicability.--

1069 (6) The board or the departnent, if there is no board, may
1070 require the display of a |license.

1071 Section 24. Paragraph (a) of subsection (4) of section
1072| 456.039, Florida Statutes, is anmended to read:

1073 456. 039 Designated health care professionals; information

1074| required for licensure.--

1075 (4)(a) An applicant for initial |icensure nmust submt a
1076| set of fingerprints to the Departnent of Health in accordance
1077 with s. 458.311, s. 458.3115, s. 458.3124, s—458-313+- s.

1078| 459.0055, s. 460.406, or s. 461.006.

1079 Section 25. Present subsections (16) through (19) of
1080| section 456.057, Florida Statutes, are renunbered as subsections
1081| (17) through (20), respectively, and a new subsection (16) is
1082| added to said section to read:

1083 456. 057 Omership and control of patient records; report
1084| or copies of records to be furnished. --

1085 (16) A health care practitioner or records owner

1086| furnishing copies of reports or records or maki ng the reports or

1087| records available for digital scanning pursuant to this section

1088| mmy charge the departnment the reasonabl e costs of reproducing
1089| the records.

1090 (a) Reasonable costs of reproducing copies of witten or

1091| typed docunments or reports nmay not be nore than

1092 1. For the first 25 pages, $1 per page.
1093 2. For each page in excess of 25 pages, 25 cents.
1094 (b) Reasonable costs of reproducing X rays and ot her

1095| special kinds of records are the actual costs. The term "act ual
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1096| costs" nmeans the cost of the material and supplies used to

1097| duplicate the record, as well as the | abor costs associated with
1098| the duplication.

1099 Section 26. Subsection (3) of section 456.063, Florida
1100| Statutes, is anended to read:

1101 456. 063 Sexual m sconduct; disqualification for |icense,
1102| certificate, or registration.--

1103 (3) Licensed health care practitioners shall report

1104| allegations of sexual msconduct to the departnent, regardless
1105| of the practice setting in which the all eged sexual m sconduct

1106| occurred. Each board or the departnent, if there is board, nay

1107| adopt rules to inplenment the requirenments for reporting

1108| allegations of sexual msconduct, including rules to deternine

1109 the sufficiency of the all egations.
1110 Section 27. Paragraphs (aa) and (bb) of subsection (1) of

1111| section 456.072, Florida Statutes, are anended, paragraph (ff)
1112| is added to said subsection, and subsection (7) is added to said
1113| section, to read:

1114 456. 072 G ounds for discipline; penalties; enforcenent.--
1115 (1) The follow ng acts shall constitute grounds for which
1116| the disciplinary actions specified in subsection (2) may be
1117| taken:

1118 (aa) Performng or attenpting to performhealth care

1119| services on the wong patient, a wong-site procedure, a wong
1120| procedure, or an unauthorized procedure or a procedure that is
1121| nedically unnecessary or otherwi se unrelated to the patient's
1122| diagnosis or nedical condition. For the purposes of this

1123| paragraph, performng or attenpting to performhealth care

1124| services includes invasive actions taken in furtherance of the
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1125| preparation of the patient, but does not include those

1126| preparations that are noni nvasi ve.

1127 (bb) Leaving a foreign body in a patient, such as a

1128| sponge, clanp, forceps, surgical needle, or other paraphernalia
1129| comonly used in surgical, exam nation, or other diagnostic
1130| procedures. For the purposes of this paragraph, it shall be
1131| legally presuned that retention of a foreign body is not in the
1132| best interest of the patient and is not within the standard of

1133| care of the profession, unless nedically indicated and

1134| docunented in the patient record regardless—of theintent—ofthe
1135| professional-.

1136 (ff) Prescribing, adm nistering, dispensing, or

1137| distributing a | egend drug, including a controlled substance,

1138 when the practitioner knows or reasonably shoul d know t hat the

1139| receiving patient has not established a valid professional

1140| relationship with the prescribing practitioner. A nedica

1141| questionnaire conpleted on the Internet or by tel ephone,

1142| electronic transfer, or mail does not establish a valid

1143| professional rel ationship.

1144 (7) In addition to any other discipline inposed by final

1145 order entered on or after July 1, 2004, for violation of any

1146| practice act pursuant to this section, the board or the

1147| departnent, if there is no board, shall assess a nonrefundabl e

1148 fee to defray the costs of nonitoring the |licensee's conpliance

1149 with the order in the anbunt of $25 per nonth for each nonth or

1150 portion of a nonth set forth in the final order to conplete the

1151| length of termof the probation, suspension, or practice

1152| restrictions inposed by the final order. Such assessnent shal

1153| be included in the terns of the final order. The board or the
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1154 departnent, if there is no board, may el ect to assess the sane

1155| fee to offset other costs of nonitoring conpliance with the

1156| terns inposed by a final order which does not include probation,

1157| suspension, or practice restrictions.
1158 Section 28. Subsection (1) of section 456.073, Florida

1159| Statutes, is anended to read:

1160 456. 073 Disciplinary proceedi ngs.--Disciplinary

1161| proceedings for each board shall be within the jurisdiction of
1162| the departnent.

1163 (1) The departnent, for the boards under its jurisdiction,
1164| shall cause to be investigated any conplaint that is filed

1165 before it if the conplaint is in witing, signed by the

1166| conplainant, and legally sufficient. A conplaint filed by a
1167| state prisoner against a health care practitioner enployed by or
1168| otherw se providing health care services within a facility of
1169| the Departnent of Corrections is not legally sufficient unless
1170 there is a show ng that the prisoner conplai nant has exhausted
1171| all available admnistrative renedies within the state

1172| correctional systembefore filing the conplaint. However, if the
1173| Departnent of Health determ nes after a prelimnary inquiry of a
1174| state prisoner's conplaint that the practitioner may present a
1175 serious threat to the health and safety of any individual who is
1176| not a state prisoner, the Departnent of Health nay determ ne
1177| legal sufficiency and proceed with discipline. The Departnent of
1178| Health shall be notified within 15 days after the Departnent of
1179| Corrections disciplines or allows a health care practitioner to
1180 resign for an offense related to the practice of his or her

1181| profession. A conplaint is legally sufficient if it contains

1182| ultimate facts that show that a violation of this chapter, of
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1183| any of the practice acts relating to the professions regul ated

1184 by the departnent, or of any rule adopted by the departnent or a
1185| requlatory board in the departnment has occurred. In order to
1186| determ ne | egal sufficiency, the departnment may require

1187| supporting information or docunentation. The departnent may

1188| investigate, and the departnent or the appropriate board may
1189| take appropriate final action on, a conplaint even though the
1190| original conplainant withdraws it or otherw se indicates a

1191| desire not to cause the conplaint to be investigated or

1192| prosecuted to conpletion. The departnment may investigate an

1193| anonynous conplaint if the conplaint is in witing and is

1194| legally sufficient, if the alleged violation of law or rules is
1195| substantial, and if the departnent has reason to believe, after
1196| prelimnary inquiry, that the violations alleged in the

1197| conplaint are true. The departnent may investigate a conpl ai nt
1198| made by a confidential informant if the conplaint is legally
1199| sufficient, if the alleged violation of law or rule is

1200| substantial, and if the departnent has reason to believe, after
1201| prelimnary inquiry, that the allegations of the conplainant are
1202| true. The departnent nmay initiate an investigation if it has
1203| reasonable cause to believe that a |licensee or a group of

1204| licensees has violated a Florida statute, a rule of the

1205| departnment, or a rule of a board. Notw thstandi ng subsection
1206| (13), the departnment may investigate information filed pursuant
1207| to s. 456.041(4) relating to liability actions with respect to
1208| practitioners |icensed under chapter 458 or chapter 459 which
1209 have been reported under s. 456.049 or s. 627.912 within the
1210| previous 6 years for any paid claimthat exceeds $50, 000. Except
1211 i i . . ; . ; . ;
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1212| 461-013(6)+~ Wien an investigation of any subject is undertaken,

1213| the departnent shall pronptly furnish to the subject or the
1214| subject's attorney a copy of the conplaint or docunent that
1215| resulted in the initiation of the investigation. The subject may
1216| submt a witten response to the information contained in such
1217| conplaint or docunent within 30 20 days after service to the
1218| subject of the conplaint or docunent. The subject's witten
1219| response shall be considered by the probabl e cause panel. The
1220| right to respond does not prohibit the issuance of a summary
1221| energency order if necessary to protect the public. However, if
1222| the secretary, or the secretary's designee, and the chair of the
1223| respective board or the chair of its probable cause panel agree
1224 in witing that such notification would be detrinental to the
1225| investigation, the departnment may withhold notification. The
1226| departnment may conduct an investigation wthout notification to
1227| any subject if the act under investigation is a crimnal

1228| offense.

1229 Section 29. Paragraphs (b) and (c) of subsection (2) of
1230| section 457.105, Florida Statutes, are anended, and subsection
1231| (3) is added to said section, to read:

1232 457. 105 Licensure qualifications and fees.--

1233 (2) A person may becone |icensed to practice acupuncture
1234 if the person applies to the departnent and:

1235 (b) Has conpleted 60 college credits froman accredited
1236| postsecondary institution as a prerequisite to enrollnent and

1237| conpletion of an authorized iA—an—authorized3-year—course—of
1238 . . .

1239 S =2 O e—0 -y i a-c-HP-HHA tH—e—a - 0—0 en a -"e s .
1240| effectiveJuly31—2001—a 4-year course of study in acupuncture
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1241| and oriental nedicine, which neets standards established by the

1242| board by rule, which standards include, but are not limted to,
1243| successful conpletion of academ c courses in western anatony,
1244| western physiol ogy, western pathol ogy, western bionedi ca

1245| termnology, first aid, and cardi opul nonary resuscitation (CPR)
1246| However, any person who enrolled in an authorized course of

1247| study in acupuncture before August 1, 1997, nust have conpl eted
1248| only a 2-year course of study which neets standards established
1249| by the board by rule, which standards nust include, but are not
1250| limted to, successful conpletion of academ c courses in western
1251| anatony, western physiol ogy, and western pathol ogy._

1252| Additionally, any person who enrolled in an authorized 3-year

1253| course of study in acupuncture and oriental nedicine prior to

1254 July 31, 2001, nust have conpleted 60 college credits from an

1255| accredited postsecondary institution as a prerequisite to

1256| enrollnment in an authorized 3-year course of study in

1257| acupuncture and oriental nedicine, and conpleted a 3-year course

1258| of study in acupuncture and oriental nedicine which neets
1259| standards established by the board by rule;
1260 (c) Has successfully conpleted a board-approved nati onal

1261| certification process, is actively licensed in a state that has
1262| exam nation requirenents that are substantially equivalent to or
1263| nore stringent than those of this state, or passes the nationa
1264| an exam nation approved adm-nistered by the board departwent,
1265| which exam nation tests the applicant's conpetency and know edge

1266| of the practice of acupuncture and oriental nedicine. At the
1267 request of any applicant, oriental nonenclature for the points
1268| shall be used in the exam nation. The exam nation shall include

1269| a practical exam nation of the know edge and skills required to
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1270| practice nodern and traditional acupuncture and oriental

1271| nedicine, covering diagnostic and treatnent techni ques and

1272| procedures; and

1273 (3) Notwithstanding the provisions of s. 120.60(1), upon
1274| receipt of an application for a license, the board shall exam ne

1275 the application and, within 30 days after such receipt, notify

1276| the applicant of any apparent errors or om ssions and request

1277 any additional infornation the board is permtted by law to

1278 require. Wthin 30 days after recei pt of such additi onal

1279| information, the board shall review the infornation and may

1280| request additional information needed to clarify such additional

1281| information or to answer new questions raised by or directly

1282| related to such additional information. \Wien appropriate, the

1283| board may require the results of an evaluation through the

1284| Professionals Resource Network as additional information,

1285 clarifying infornation, or as the answer to new questions raised

1286| by or directly related to information submtted by an applicant.

1287| The departnent shall not deny a license for failure to correct

1288 an error or onmi ssion or to supply additional infornation,

1289 provide clarifying information, or answer new guestions raised

1290 by or directly related to additional information unless the

1291| departnment tinely notifies the applicant within the appropriate

1292| 30-day period. An application shall be considered conpl ete upon

1293| receipt of all requested i nfornmati on and correction of any error

1294| or om ssion for which the applicant is tinely notified or when

1295 the tinme for such notification has expired. Each application for

1296| a license shall be approved or denied within 90 days after

1297| receipt of a conpleted application unless a shorter period of

1298| tine for departnent action is provided by |law. The 90-day tine
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1299| period shall be tolled by the initiation of a proceedi ng under

1300| ss. 120.569 and 120.57. An application for a |license nust be
1301| approved or denied within the 90-day or shorter tine period,

1302 within 15 days after the conclusion of a public hearing held on

1303| the application, or within 45 days after a recommended order is

1304 submitted to the departnent and the parties, whichever is |ater.

1305| The board nust approve any application for a |license or an

1306 examination required for licensure if the board has not approved

1307 or denied the application within the tine periods prescri bed by
1308| this subsection.

1309 Section 30. Paragraph (c) of subsection (1) of section
1310| 457.109, Florida Statutes, is anended to read:

1311 457.109 Disciplinary actions; grounds; action by the

1312| board.--

1313 (1) The follow ng acts constitute grounds for denial of a
1314| license or disciplinary action, as specified in s. 456.072(2):
1315 (c) Being convicted or found guilty of, or entering a plea

1316| of nolo contendere to, regardl ess of adjudication, in a court of

1317| this state or other any jurisdiction, o a crinme which directly

1318| relates to the practice of acupuncture or to the ability to

1319| practice acupuncture. Any—plea—of—nolo—contendere—shall—be
1320| considered-a-convictionfor purposesof this chapter—

1321 Section 31. Section 458.303, Florida Statutes, is anended
1322| to read:
1323 458. 303 Provisions not applicable to other practitioners;

1324| exceptions, etc.--
1325 (1) The provisions of ss. 458.301, 458.303, 458. 305,
1326| 458.307, 458.309, 458.311, 458313 458. 315, 458314~ 458. 319,
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1327| 458.321, 458.327, 458. 329, 458.331, 458.337, 458.339, 458. 341,

1328 458. 343, 458. 345, and 458. 347 shall have no application to:

1329 (a) OQher duly licensed health care practitioners acting
1330| within their scope of practice authorized by statute.

1331 (b) Any physician lawmfully licensed in another state or
1332| territory or foreign country, when neeting duly |icensed

1333| physicians of this state in consultation.

1334 (c) Commi ssioned nedical officers of the Arned Forces of
1335| the United States and of the Public Health Service of the United
1336| States while on active duty and while acting within the scope of
1337| their mlitary or public health responsibilities.

1338 (d) Any person while actually serving wthout salary or
1339| professional fees on the resident nedical staff of a hospital in
1340| this state, subject to the provisions of s. 458.321.

1341 (e) Any person furnishing nedical assistance in case of an
1342| emnergency.

1343 (f) The donestic adm nistration of recognized famly

1344 | renedies.

1345 (g) The practice of the religious tenets of any church in
1346| this state.
1347 (h) Any person or nmanufacturer who, w thout the use of

1348| drugs or nedicine, nechanically fits or sells |enses, artificial
1349| eyes or |linbs, or other apparatus or appliances or is engaged in
1350| the nechanical exam nation of eyes for the purpose of

1351| constructing or adjusting spectacles, eyeglasses, or |enses.
1352 (2) Nothing in s. 458.301, s. 458.303, s. 458. 305, s.

1353| 458.307, s. 458.309, s. 458.311, s—458-313+ s. 458.319, s.

1354| 458.321, s. 458.327, s. 458.329, s. 458.331, s. 458.337, s.

1355| 458.339, s. 458.341, s. 458.343, s. 458.345, or s. 458.347 shal
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1356| be construed to prohibit any service rendered by a registered

1357 nurse or a licensed practical nurse, if such service is rendered
1358| wunder the direct supervision and control of a |icensed physician
1359| who provides specific direction for any service to be perforned
1360| and gives final approval to all services perforned. Further,
1361| nothing in this or any other chapter shall be construed to

1362| prohibit any service rendered by a nedical assistant in

1363| accordance with the provisions of s. 458.3485.

1364 Section 32. Section 458.311, Florida Statutes, is amended
1365| to read:

1366 (Substantial rewordi ng of section. See

1367 s. 458.311, F.S., for present text.)

1368 458. 311 Licensure; requirenents; fees.--

1369 (1) Any person desiring to be licensed as a physici an

1370 shall apply to the departnent on forns furni shed by the

1371| departnment. The departnment shall |icense each applicant who the

1372| board certifies has net the provisions of this section.

1373 (2) Each applicant nust denonstrate that he or she:
1374 (a) Has conpleted the application formand remtted a
1375 nonrefundabl e application fee not to exceed $500.

1376 (b) 1Is at |east 21 years of age.

1377 (c) |Is of good noral character

1378 (d) Has not commtted any act or offense in this or any

1379 other jurisdiction which would constitute grounds for discipline
1380 pursuant to s. 458. 331
1381 (e) Has submitted to the departnent a set of fingerprints

1382| on a formand under procedures specified by the departnent,

1383 along with a paynent in an anpunt equal to the costs incurred by

1384| the departnment for the crimnal history check of the applicant.
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1385 (f) Has submitted to the departnent core credentials

1386| verified by the Federation Credentials Verification Service of
1387 the Federation of State Medical Boards.

1388 (g) For an applicant holding a valid active |license in

1389| another state, has submtted evidence of the active |icensed

1390| practice of nmedicine in another jurisdiction for at | east 2 of

1391| the imediately preceding 4 years or evidence of successful

1392 conpletion of either a board-approved postgraduate training

1393 programwithin 2 years preceding filing of an application or a

1394| board-approved clinical conpetency examnation within the year

1395 preceding the filing of an application for |icensure. For

1396| purposes of this paragraph, "active licensed practice of

1397| nedicine" nmeans that practice of nedicine by physicians,

1398| including those enpl oyed by any governnental entity in comunity

1399| health or public health, as defined by this chapter, those
1400| designated as nedical directors under s. 641.495(11) who are

1401| practicing nedicine, and those on the active teaching faculty of

1402| an accredited nedical school. If the applicant fails to neet the

1403| requirenents of this paragraph, the board nay i npose conditions

1404 on the license, including, but not limted to, supervision of

1405| practice.
1406 (3) Each applicant nmust denonstrate that he or she:

1407 (a) Is a graduate of an allopathic nedical school or

1408| allopathic coll ege recogni zed and approved by an accrediting

1409| agency recogni zed by the United States Departnent of Education

1410 or is a graduate of an all opathic medi cal school or allopathic

1411| college within a territorial jurisdiction of the United States

1412| recognized by the accrediting agency of the governnental body of
1413 that jurisdiction; or
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1414 (b) Is a graduate of an allopathic international nedical

1415| school registered wth the Wrld Health Organi zati on and has had

1416| his or her nmedical credentials eval uated by the Educati ona

1417 Conmi ssion for Foreign Medical Graduates, holds an active, valid

1418| certificate issued by that comm ssion, and has passed the

1419 exam nation utilized by that comm ssion. However, a graduate of

1420| an international nedical school need not present the certificate

1421| issued by the Educational Conmi ssion for Foreign Medical

1422| G aduates or pass the exanm nation utilized by that commission if
1423| the graduate has:

1424 1. Received a bachelor's degree froman accredited United

1425| States college or university.

1426 2. Studied at a nedical school which is recognized by the
1427 World Health Organi zati on.

1428 3. Conpleted all of the fornmal requirenents of the

1429| international nedical school, except the internship or social

1430| service requirenents, and passed part | of the National Board of

1431 Medi cal Exami ners exami nati on or the Educational Conmm ssion for

1432| Foreign Medi cal Graduates exan nation equival ent.

1433 4. Conpl eted an academ c year of supervised clinica

1434| training in a hospital affiliated with a nedi cal school approved
1435| by the Council on Medi cal Education of the Anerican Medi cal
1436| Associ ation and, upon conpl etion, passed part Il of the Nationa

1437 Board of Medi cal Exam ners exam nation or the Educati onal

1438 Conm ssion for Foreign Medical G aduates exam nation equival ent.

1439 (4) Each applicant nust denonstrate that he or she has

1440| conpleted an Accreditation Council for G aduate Medica

1441| Education (ACGVE) approved residency, as defined by board rul e,

1442| of at least 2 years, or a fellowship of at |east 2 years in one
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1443| specialty area which is counted toward regul ar or subspecialty

1444 certification by a board recogni zed and certified by the

1445 Anerican Board of Medical Specialties. However, applicants who

1446 neet the requirenents of paragraph (3)(a) who conpleted their

1447 training prior to October 1, 2003, nust denonstrate conpl etion

1448| of at least 1 year of an approved resi dency.

1449 (5)(a) Each applicant nust denonstrate that he or she has

1450| conplied with one of the follow ng exam nation requirenents:

1451 1. Prior to January 1, 2000, has obtained a passing score,

1452| as established by board rule, on the |licensure exam nati on of
1453 the National Board of Medical Exam ners (NBVE), the |icensure
1454 exam nation of the Federation of State Medical Boards of the
1455 United States, Inc. (FLEX), the United States Mdical Licensing
1456 Exam nation (USM.E), or a conbi nation thereof;

1457 2. On or after January 1, 2000, has obtai ned a passing

1458 score on all three steps of the United States Medical Licensing
1459| Exam nation (USMLE); or
1460 3. Has obtained a passing score on a state board

1461| exam nation or the Canadian |icensing exam nation (LLMCC) if the

1462| applicant has a current active license in at | east one other

1463| jurisdiction of the United States or Canada and has practiced

1464| pursuant to such licensure continuously for the i mmedi ately

1465 preceding 10 years w thout encunbrance on the |icense.

1466 (b) As prescribed by board rule, the board may require an

1467| applicant who does not pass any step of the national |icensing

1468 exam nation after five attenpts to conpl ete additional renedi a

1469| education or training.

1470 (c) As prescribed by board rule, the board may require an

1471 applicant who does not pass all the steps of the United States
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1472 Medical Licensing Exam nation (USMLE) within 7 years to conpl ete

1473| additional renedial education or training or to retake the step

1474 of the exam nation which the applicant first passed.

1475 (6) The departnent and the board shall ensure through an

1476| investigative process that applicants for |licensure neet the

1477| criteria of this section.

1478 (7) The board may not certify to the departnent for

1479| licensure any applicant who is under investigation in another

1480( jurisdiction for an offense which would constitute a violation

1481 of this chapter until such investigation is conpleted. Upon

1482| conpletion of the investigation, the provisions of s. 458. 331

1483| shall apply. Furthernore, the departnent nay not issue an

1484 | wunrestricted license to any individual who has conmtted any act

1485 or offense in any jurisdiction which would constitute the basis

1486| for disciplining a physician pursuant to s. 458.331. Wen the

1487| board finds that an individual has commtted an act or offense

1488| in any jurisdiction which would constitute the basis for

1489| disciplining a physician pursuant to s. 458.331, the board may

1490 enter an order inposing one or nore of the terns set forth in s.
1491| 456.072(2).
1492 (8) The board may adopt rul es pursuant to ss. 120.536(1)

1493| and 120.54 necessary to carry out the provisions of this

1494 section, which shall be applied on a uniformand consi stent
1495| basi s.
1496 (9) When the board determ nes that any appli cant for

1497| licensure has failed to neet, to the board's satisfaction, each

1498| of the appropriate requirenents set forth in this section, it

1499 may enter an order requiring one or nore of the follow ng terns:
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1500 (a) Refusal to certify to the departnent an application

1501| for licensure, certification, or registration;

1502 (b) Certification to the departnent of an application for

1503 licensure, certification, or registration with restrictions on

1504| the scope of practice of the |licensee; or

1505 (c) Certification to the departnent of an application for

1506| licensure, certification, or registration with placenment of the

1507| physician on probation for a period of tine and subject to such

1508| conditions as the board may specify, including, but not linted

1509| to, requiring the physician to subnt to treatnent, attend

1510 continuing education courses, submt to reexam hation, or work

1511| under the supervision of another physician.
1512 Section 33. Subsection (5) of section 458.3124, Florida

1513| Statutes, is anmended to read:

1514 458. 3124 Restricted license; certain experienced foreign-
1515| trained physicians.--

1516 (5 Notwithstanding s. 458.311(3) and (4) HH-, a person
1517| who successfully neets the requirenents of this section and who

1518| successfully passes Step Il of the United States Mdical

1519| Licensing Examnation is eligible for full licensure as a

1520| physici an.

1521 Section 34. Section 458.315, Florida Statutes, is anended
1522| to read:

1523 (Substantial rewordi ng of section. See

1524 s. 458.315, F.S., for present text.)

1525 458.315 Limted licenses.--

1526 (1) Any person desiring to obtain a limted |icense shal

1527| apply to the departnment on fornms furnished by the departnent.
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1528 The departnent shall |icense each applicant who the board

1529 certifies:

1530 (a) Has submtted to the departnment, with an application

1531| and fee not to exceed $300, a statenent that he or she has been

1532| licensed to practice nedicine in any jurisdiction or territory

1533| of the United States or Canada for at |east 2 years and intends

1534| to practice only pursuant to the restrictions of alimted

1535 license granted pursuant to this section. However, if the

1536 physician will only use the linited |icense for nonconpensated

1537 practice and submts a statenent fromthe enpl oyi ng agency or

1538| institution stating that he or she will not receive conpensati on

1539| for any service involving the practice of nedicine, the

1540 application fee and all licensure fees shall be waived.

1541 (b) Has subnmitted evidence of the active |licensed practice

1542 of nedicine in any jurisdiction or territory of the United

1543| States or Canada for at least 2 of the imedi ately preceding 4

1544| vyears. For purposes of this paragraph, "active |icensed practice

1545 of nedicine"” neans that practice of nedicine by physicians,

1546| including those enpl oyed by any governnental entity in community

1547| health or public health, as defined by this chapter, those
1548| designated as nedical directors under s. 641.495(11) who are

1549| practicing nedicine, and those on the active teaching faculty of

1550| an accredited nedical school. If it has been nore than 3 years

1551| since active practice was conducted by the applicant, a |licensed

1552| physician approved by the board shall supervise the applicant

1553 for a period of 6 nonths after he or she is granted a linted

1554| license for practice, unless the board determ nes that a shorter

1555| period of supervision will be sufficient to ensure that the
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1556 applicant is qualified for |icensure. Procedures for such

1557| supervision shall be established by the board.

1558 (c) Has submitted to the departnent a set of fingerprints

1559 on a form and under procedures by the departnent for the

1560 crimnal history check of the applicant.

1561 (d) Has not conmmitted any act or offense in this or any

1562| other jurisdiction which would constitute the basis for

1563| disciplining a physician pursuant to s. 458. 331.

1564 (2) After approval of an application under this section, a

1565| limted |license may not be issued until the applicant provides

1566| to the board an affidavit that there have been no substanti al

1567| changes in his or her status since initial application.

1568 (3) The recipient of alimted |license used for

1569 nonconpensated practice shall only practice in the enpl oy of

1570 prograns or facilities that provide unconpensated health care

1571| services by volunteer |icensed health care professionals to | ow-

1572| inconme persons whose famly incone does not exceed 120 percent

1573| of the federal poverty level or to uninsured persons. These

1574 facilities shall include, but not be |limted to, the departnent,

1575 community and mgrant health centers funded under 42 U. S. C

1576 300ff-52, and vol unteer health care provider prograns contracted

1577 with the departnent to provi de unconpensated care under the
1578 provisions of s. 766.1115.

1579 (4) The recipient of alimted |license used for

1580| conpensated practice shall only practice in the enpl oy of

1581| certain prograns and facilities that provide health care

1582| services and are located within federally designated primry

1583| care health professional shortage areas, unless otherw se

1584 | approved by the Secretary of Health. These prograns and
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1585 facilities shall include, but not be limted to, the departnent,

1586| the Departnent of Corrections, county or mnunicipal correctiona

1587 facilities, the Departnent of Juvenile Justice, the Departnent

1588 of Children and Fam |y Services, and those prograns and

1589| facilities funded under 42 U.S. C._ 300ff-52.

1590 (5) The recipient of a limted |license shall, within 30
1591| days after accepting enploynent, notify the board of al

1592| approved institutions in which the licensee practices and al

1593| approved institutions in which the |licensee's practice

1594 privil eges have been deni ed. Evi dence of nonconpensat ed

1595 enploynment shall be required for the fee wai ver under paragraph

1596 (1) (a).
1597 (6) Upon renewal of alimted license, alimted
1598| licenseholder shall, in addition to conplying with other

1599| applicable provisions of this chapter, docunent conpliance with

1600 the restrictions prescribed in this section.

1601 (7) Any person holding an active or inactive license to

1602| practice nedicine in the state may convert that license to a

1603 limted |license for the purpose of providing vol unteer,

1604 wunconpensated care for |lowincone Floridians. The |icensee nust

1605 submt a statenent fromthe enpl oyi ng agency or institution

1606| stating that he or she will not receive conpensation for any
1607| service involving the practice of nedicine. Al licensure fees,
1608| including neurological injury conpensati on assessnents, shall be
1609 waived.

1610 (8 Nothing in this section lints in any way any policy

1611| by the board ot herwi se authorized by law to grant |licenses to

1612| physicians duly licensed in other states under conditions |ess

1613| restrictive than the requirenents of this section
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1614

1615| Notw thstandi ng any ot her provision of this section, the board

1616 may refuse to authorize a physician otherwi se qualified to

1617| practice in the enploy of any agency or institution otherw se

1618| qualified if the agency or institution has caused or permtted

1619 violations of the provisions of this chapter which it knew or

1620| should have known were occurring.

1621 Section 35. Subsection (4) of section 458.319, Florida
1622| Statutes, is anended to read:

1623 458. 319 Renewal of license.--

1624 (4) Notwthstanding-the provisionsof s 456.033- A

1625 physician nmay conpl ete continui ng education on end-of-life care
1626| and palliative care in lieu of continuing education in Al DS/ HYV,
1627| if that physician has conpleted the AIDS/ H V conti nuing

1628| education in the i medi ately precedi ng bi enni um

1629 Section 36. Paragraph (c) of subsection (5) of section
1630| 458.320, Florida Statutes, is anended to read:

1631 458. 320 Financial responsibility.--

1632 (5) The requirenents of subsections (1), (2), and (3) do

1633| not apply to:

1634 (c) Any person holding a limted |license pursuant to s.
1635 458. 315 458317 and practicing under the scope of such limted
1636| |icense.

1637 Section 37. Subsection (9) of section 458.331, Florida
1638| Statutes, is amended to read:
1639 458. 331 Gounds for disciplinary action; action by the

1640 board and departnent.--
1641 (9) When an investigation of a physician is undertaken,
1642| the departnent shall pronptly furnish to the physician or the
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1643| physician's attorney a copy of the conplaint or docunment which

1644| resulted in the initiation of the investigation. For purposes of
1645| this subsection, such docunents include, but are not limted to:
1646| the pertinent portions of an annual report submitted to the

1647| departnment pursuant to s. 395.0197(6); a report of an adverse
1648| incident which is provided to the department pursuant to s.

1649 395.0197; a report of peer review disciplinary action submtted
1650| to the departnment pursuant to s. 395.0193(4) or s. 458. 337,

1651| providing that the investigations, proceedings, and records

1652| relating to such peer review disciplinary action shall continue
1653| to retain their privileged status even as to the |icensee who is
1654 the subject of the investigation, as provided by ss. 395.0193(8)
1655| and 458.337(3); a report of a closed claimsubmtted pursuant to
1656| s. 627.912; a presuit notice submtted pursuant to s.

1657| 766.106(2); and a petition brought under the Florida Birth-

1658| Rel ated Neurol ogical Injury Conpensation Plan, pursuant to s.
1659 766.305(2). The physician may submt a witten response to the
1660| information contained in the conplaint or docunent which

1661| resulted in the initiation of the investigation within 30 45
1662| days after service to the physician of the conplaint or

1663| docunent. The physician's witten response shall be considered

1664 by the probabl e cause panel

1665 Section 38. Paragraph (c) of subsection (1) of section
1666| 458.345, Florida Statutes, is anmended to read:

1667 458. 345 Regi stration of resident physicians, interns, and
1668| fellows; list of hospital enployees; prescribing of nedicinal

1669 drugs; penalty.--
1670 (1) Any person desiring to practice as a resident

1671| physician, assistant resident physician, house physician,
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1672| intern, or fellowin fellowship training which [eads to

1673| subspecialty board certification in this state, or any person
1674| desiring to practice as a resident physician, assistant resident
1675| physician, house physician, intern, or fellowin fellowship
1676| training in a teaching hospital in this state as defined in s.
1677| 408.07(44) or s. 395.805(2), who does not hold a valid, active
1678| license issued under this chapter shall apply to the departnent
1679| to be registered and shall remt a fee not to exceed $300 as set
1680| by the board. The departnent shall register any applicant the
1681| board certifies has net the foll ow ng requirenents:

1682 (c) |Is a graduate of a nedical school or college as
1683| specified in s. 458.311(3)H(H-.
1684 Section 39. Paragraphs (b), (c), (d), (e), (f), and (g) of

1685| subsection (7) of section 458.347, Florida Statutes, are anended
1686| to read:

1687 458. 347 Physician assistants. --

1688 (7) PHYSI CI AN ASSI STANT LI CENSURE. - -

1689 ; '
1690
1691
1692
1693
1694
1695
1696
1697
1698
1699
1700
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1701| witten—exam-nation-throughamultiple-choice format—The
1702 : : . :
1703
1704| costs—of such-translation—providedthatthe translationreguest
1705| i . i’ .
1706
1707
1708
1709
1710| #+h—basic—English—Hf the applicantis—unable to pay translation
1711 , . : . .
1712
1713
1714| wunder—this section—To denpnstrate the ability to communicate
1715 . . . : . .
1716
1717
1718
1719
1720| eo+—the Englishexamnationtorcitizenship—trwmgrationand
1721 . , . . .
1722
1723
1724| EngH-shi—and
1725
1726
1727
1728
1729
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1751
1752
1753
1754
1755
1756
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1787| advice—ofthe board—Fhoseappticantsfailingtopass—that
1788 : : . : : :
1789
1790
1791
1792
1793
1794 (b)e)» The license nust be renewed biennially. Each
1795| renewal nust include:

1796 1. Arenewal fee not to exceed $500 as set by the boards.
1797 2. A sworn statenment of no felony convictions in the

1798| previous 2 years.

1799 (c)eed) Each licensed physician assistant shall biennially
1800| conplete 100 hours of continuing medi cal education or shall hold
1801| a current certificate issued by the National Conm ssion on

1802| Certification of Physician Assistants.

1803 (d)fe)> Upon enploynment as a physician assistant, a

1804| licensed physician assistant nust notify the departnent in

1805 witing within 30 days after such enploynment or after any

1806| subsequent changes in the supervising physician. The

1807| notification nmust include the full name, Florida nedical |icense
1808| nunber, specialty, and address of the supervising physician.
1809 (e)H Notw t hstandi ng subparagraph (a)2., the departnent

1810 may grant a tenporary license to a recent graduate of an

1811| approved program as specified in subsection (6), who expects to
1812| take the first exam nation adm nistered by the National

1813 Conmm ssion on Certification of Physician Assistants avail abl e
1814| for registration after the applicant's graduati on—a—tenrporary
1815| H-cense. The tenporary |license shall expire 1 year after the
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1816| date of graduation 39—days—aLLe#—#eeeLpL—eL—see#es—eL—Lhe

1817
1818| on—LCertification—-of—Physician-Assistants. Between neetings of

1819| the council, the departnent nay grant a tenmporary license to

1820| practice pursuant to this subsecti on basedonthe conpletionof
1821| alH—tenporaryticensurereguirenents. Al such adm nistratively

1822| issued licenses shall be reviewed and acted on at the next
1823| regular nmeeting of the council. The recent graduate may be
1824| licensed prior to enploynent, but nust conply wi th paragraph (d)

1825| {e). An applicant who has passed the National Conmm ssion on
1826| Certification of Physician Assistants proefiecienecy exam nation
1827 may be granted permanent |icensure. Ar—-appH-ecant—{fatlingthe
1828 . . . : . .

1829
1830
1831
1832
1833| on—LCertification—-of—Physiecian-Assistants. As prescribed by board

1834| rule, the council may require an applicant who does not pass the

1835| national licensing exam nation after five or nore attenpts to
1836| conpl ete additional renedial education or training. The counci
1837| shall prescribe the additional requirenments in a manner that
1838| permts the applicant to conplete the requirenents and be

1839| reexamined within 2 years after the date the applicant petitions
1840| the council to retake the exam nation a sixth or subsequent

1841| tine.

1842 (f)te> The Board of Medicine may inpose any of the

1843| penalties authorized under ss. 456.072 and 458.331(2) upon a

1844| physician assistant if the physician assistant or the
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1845| supervising physician has been found guilty of or is being
1846| investigated for any act that constitutes a violation of this
1847| chapter or chapter 456.
1848 Section 40. Subsections (4) and (5) of section 459. 008,
1849| Florida Statutes, are anended to read:
1850 459. 008 Renewal of l|icenses and certificates.--
1851 (4) The board shall, by rule, prescribe continuing

1852| education progranms and courses, not to exceed 40 hours

1853| biennially, as a condition for renewal of a |license. Such

1854| prograns and courses nust build on the basic educationa

1855| requirenents for licensure as an osteopathic physician and nust

1856| be approved by the board. Notw thstandi ng any ot her provision of

1857 law, the board, by rule, nay mandate specific continuing nedica

1858| education requirenents and nmay approve, by rule, alternative

1859| nethods of obtaining continuing education credits, including,

1860 but not linmted to, attending a board neeting at whi ch anot her

1861| licensee is disciplined, serving as a vol unteer expert w tness

1862| for the departnent in a disciplinary case, and serving as a

1863 nenber of a probable cause panel following the expiration of a
1864| board nenber's term

1865 (5) Notwithstanding-the provisions—of s 456-033~ An

1866| osteopathic physician may conpl ete continui ng educati on on end-

1867| of-life and palliative care in lieu of continuing education in
1868| AIDS/H YV, if that physician has conpleted the Al DS/ H V

1869| continuing education in the imedi ately precedi ng bi enni um
1870 Section 41. Subsection (9) of section 459.015, Florida
1871| Statutes, is anended to read:

1872 459. 015 G ounds for disciplinary action; action by the
1873| board and departnent.- -

Page 65 of 133

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1921 2004
1874 (9) Wen an investigation of an osteopathic physician is

1875| wundertaken, the departnent shall pronptly furnish to the

1876| osteopathic physician or his or her attorney a copy of the
1877| conplaint or docunent which resulted in the initiation of the
1878| investigation. For purposes of this subsection, such docunents
1879| include, but are not limted to: the pertinent portions of an
1880 annual report submtted to the departnent pursuant to s.

1881| 395.0197(6); a report of an adverse incident which is provided
1882| to the departnment pursuant to s. 395.0197; a report of peer
1883| review disciplinary action submtted to the departnent pursuant
1884| to s. 395.0193(4) or s. 459.016, provided that the

1885| investigations, proceedings, and records relating to such peer
1886| review disciplinary action shall continue to retain their

1887| privileged status even as to the |icensee who is the subject of
1888| the investigation, as provided by ss. 395.0193(8) and

1889| 459.016(3); a report of a closed claimsubnmtted pursuant to s.
1890 627.912; a presuit notice submtted pursuant to s. 766. 106(2);
1891| and a petition brought under the Florida Birth-Rel ated

1892| Neurol ogical Injury Conpensation Plan, pursuant to s.

1893| 766.305(2). The osteopathic physician may submit a witten
1894| response to the information contained in the conplaint or

1895 docunent which resulted in the initiation of the investigation
1896| within 30 45 days after service to the osteopathic physician of
1897| the conplaint or docunent. The osteopathic physician's witten

1898| response shall be considered by the probabl e cause panel.

1899 Section 42. Subsections (1), (2), and (5) of section
1900| 459.021, Florida Statutes, are anended to read:
1901 459. 021 Registration of resident physicians, interns, and

1902| fellows; list of hospital enployees; penalty. --
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1903 (1) Any person who holds a degree of Doctor of Osteopathic

1904 Medicine from a coll ege of osteopathic nedicine recognized and
1905| approved by the American Osteopathic Association who desires to
1906| practice as a resident physician, assistant resident physician,
1907| house physician, intern, or fellowin fellowship training which
1908| leads to subspecialty board certification in this state, or any
1909| person desiring to practice as a resident physician, assistant
1910| resident physician, house physician, intern, or fellowin

1911| fellowship training in a teaching hospital in this state as
1912| defined in s. 408.07(44) or s. 395.805(2), who does not hold an
1913| active license issued under this chapter shall apply to the
1914| departnent to be registered, on an application provided by the

1915| departnent, no |ater than wthin 30 days prior to ef commencing

1916| such a training programand shall remt a fee not to exceed $300
1917| as set by the board.
1918 (2) Any person required to be registered under this

1919 section shall renew such registration annually and shall remt a

1920| renewal fee not to exceed $300 as set by the board. Such

1921| registration shall be term nated upon the registrant's receipt
1922| of an active license issued under this chapter. No person shal
1923| be registered under this section for an aggregate of nore than 5
1924 | vyears, unless additional years are approved by the board.

1925 (5) It is a msdeneanor of the second degree, punishable
1926| as provided in s. 775.082 or s. 775.083, for any hospital or
1927| teaching hospital, and also for the superintendent,

1928| admi nistrator, and other person or persons having adm nistrative

1929 authority in such hospital to willfully:

1930 (a) Feo Enploy the services in such hospital of any person
1931| listed in subsection (3), unless such person is registered with
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1932| the departnent under the law or the holder of a license to

1933| practice osteopathic nedicine under this chapter

1934 (b) Fe Fail to furnish to the departnent the |ist and
1935| information required by subsection (3).

1936 Section 43. Paragraph (d) of subsection (1) of section
1937| 460.406, Florida Statutes, is anmended to read:

1938 460. 406 Licensure by exam nation.--

1939 (1) Any person desiring to be licensed as a chiropractic

1940| physician shall apply to the departnment to take the |icensure
1941| exam nation. There shall be an application fee set by the board
1942| not to exceed $100 which shall be nonrefundable. There shal

1943| also be an exami nation fee not to exceed $500 plus the actual
1944| per applicant cost to the departnment for purchase of portions of
1945| the exami nation fromthe National Board of Chiropractic

1946| Examiners or a simlar national organization, which my be

1947| refundable if the applicant is found ineligible to take the

1948| exam nation. The departnent shall exam ne each applicant who the
1949| board certifies has:

1950 (d)1. For an applicant who has matriculated in a

1951| chiropractic college prior to July 2, 1990, conpleted at |east 2
1952| vyears of residence college work, consisting of a mninmmof one-
1953 half the work acceptable for a bachelor's degree granted on the
1954| basis of a 4-year period of study, in a college or university
1955| accredited by an accrediting agency recogni zed and approved by
1956| the United States Departnment of Education. However, prior to
1957| being certified by the board to sit for the exam nation, each
1958| applicant who has matriculated in a chiropractic college after
1959| July 1, 1990, shall have been granted a bachel or's degree, based

1960| upon 4 academ c years of study, by a college or university
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1961| accredited by a regional accrediting agency which is a nenber of

1962| the Council for H gher Education Accreditation or the United

1963| States Departnent of Education, or by their successor
1964| organi zati ons Cewm-ssi-on—on—Recoghi-ti-on—ofPostsecondary
1965| Aecereditation.

1966 2. Effective July 1, 2000, conpleted, prior to

1967 matriculation in a chiropractic college, at |east 3 years of

1968| residence college work, consisting of a m ninmum of 90 senester
1969| hours leading to a bachelor's degree in a liberal arts college
1970| or university accredited by an accrediting agency recogni zed and
1971| approved by the United States Departnent of Education. However,
1972| prior to being certified by the board to sit for the

1973| exam nation, each applicant who has matriculated in a

1974| chiropractic college after July 1, 2000, shall have been granted
1975| a bachelor's degree froman institution holding accreditation
1976| for that degree froma regional accrediting agency which is
1977 recognized by the United States Departnent of Education. The
1978| applicant's chiropractic degree nust consist of credits earned
1979| in the chiropractic program and may not include academ c credit
1980| for courses fromthe bachelor's degree.

1981 Section 44. Subsection (5) of section 460.413, Florida
1982| Statutes, is anended to read:

1983 460.413 Gounds for disciplinary action; action by board
1984| or departnent. --

1985 (5) Wien an investigation of a chiropractic physician is
1986| undertaken, the departnent shall pronptly furnish to the

1987| chiropractic physician or her or his attorney a copy of the
1988| conplaint or docunent which resulted in the initiation of the

1989| investigation. The chiropractic physician my submt a witten
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1990| response to the information contained in such conplaint or

1991| docunent within 30 45 days after service to the chiropractic
1992| physician of the conplaint or docunent. The chiropractic

1993| physician's witten response shall be considered by the probable
1994| cause panel.

1995 Section 45. Subsection (6) of section 461.013, Florida
1996| Statutes, is anended to read:

1997 461. 013 G ounds for disciplinary action; action by the
1998| board; investigations by departnent.--

1999 (6) Wien an investigation of a podiatric physician is

2000| wundertaken, the departnment shall pronptly furnish to the

2001| podiatric physician or her or his attorney a copy of the

2002| conplaint or docunent which resulted in the initiation of the
2003| investigation. The podiatric physician nay subnmt a witten

2004| response to the information contained in such conplaint or

2005| docunent within 30 45 days after service to the podiatric

2006| physician of the conplaint or docunent. The podiatric

2007| physician's witten response shall be considered by the probable

2008| cause panel

2009 Section 46. Paragraph (b) of subsection (1) of section
2010| 463.006, Florida Statutes, is anended to read:

2011 463. 006 Licensure and certification by exam nation.--
2012 (1) Any person desiring to be a licensed practitioner

2013| pursuant to this chapter shall apply to the departnent to take
2014| the licensure and certification exam nations. The depart nent

2015| shall exam ne each applicant who the board determ nes has:

2016 (b) Submtted proof satisfactory to the departnent that
2017| she or he
2018 1. Is at least 18 years of age.
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2019 2. Has graduated froman accredited school or college of

2020| optonetry approved by rule of the board.

2021 3. Is of good noral character.

2022 4. Has successfully conpleted at | east 110 hours of

2023| transcript-quality coursewdrk and clinical training in genera
2024| and ocul ar pharnmacol ogy as determ ned by the board, at an

2025| institution that:

2026 a. Has facilities for both didactic and clinical

2027| instructions in pharnmacol ogy. —and

2028 b. |1s accredited by a regional or professional accrediting
2029| organi zation that is recogni zed and approved by the Council for

2030| Higher Educati on Comm-ssion—on—Recoghition—ofPostsecondary
2031| Accreditation or the United States Departnent of Education, or

2032| by their successor organi zations.

2033 5. Has conpleted at |east 1 year of supervised experience
2034| in differential diagnosis of eye disease or disorders as part of
2035| the optonetric training or in a clinical setting as part of the

2036| optonetric experience.

2037 Section 47. Paragraph (a) of subsection (4) of section
2038| 464.0205, Florida Statutes, is anended to read:

2039 464. 0205 Retired volunteer nurse certificate.--

2040 (4) Aretired volunteer nurse receiving certification from
2041| the board shall:

2042 (a) Work under the direct supervision of the director of a

2043| county health departnment, a physician working under a limted
2044| license issued pursuant to s. 458.315 45831+ or s. 459.0075, a
2045| physician licensed under chapter 458 or chapter 459, an advanced
2046| registered nurse practitioner certified under s. 464.012, or a
2047| registered nurse licensed under s. 464.008 or s. 464. 0009.
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2048 Section 48. Subsection (6) is added to section 464. 201,
2049| Florida Statutes, to read:
2050 464.201 Definitions.--As used in this part, the term
2051 (6) "Practice of a certified nursing assistant" neans

2052| providing care and assisting persons with tasks relating to the

2053| activities of daily living. Such tasks are those associated with

2054 | personal care, naintaining nobility, nutrition and hydration,

2055| toileting and elimnation, assistive devices, safety and

2056| cleanliness, data gathering, reporting abnornmal signs and

2057 synptons, postnortem care, patient socialization and reality

2058| orientation, end-of-life care, cardi opul nbnary resuscitation and

2059| energency care, residents' or patients' rights, docunentation of

2060| nursing assistant services, and other tasks that a certified

2061| nurse assistant may performafter trai ning beyond that required

2062| for initial certification and upon validation of conpetence in

2063| that skill by a registered nurse. This subsection does not

2064 | restrict the ability of any person who is otherw se trained and

2065| educated from perform ng such tasks.

2066 Section 49. Section 464.202, Florida Statutes, is anended
2067| to read:
2068 464.202 Duties and powers of the board.--The board shal

2069| maintain, or contract with or approve another entity to

2070 maintain, a state registry of certified nursing assistants. The
2071| registry must consist of the nane of each certified nursing
2072| assistant in this state; other identifying information defined
2073| by board rule; certification status; the effective date of

2074| certification; other information required by state or federal
2075| law, information regarding any crinme or any abuse, neglect, or

2076| exploitation as provided under chapter 435; and any disciplinary
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2077| action taken against the certified nursing assistant. The

2078| registry shall be accessible to the public, the

2079| certificatehol der, enployers, and other state agencies. The
2080| board shall adopt by rule testing procedures for use in

2081| certifying nursing assistants and shall adopt rules regulating

2082| the practice of certified nursing assistants which specify the

2083| scope of practice authorized and | evel of supervision required
2084| for the practice of certified nursing assistants te—enforcethis
2085| part. The board nay contract with or approve another entity or

2086| organi zation to provide the exam nation services, including the
2087| devel opnent and adm ni stration of exam nations. The board shal
2088| require that the contract provider offer certified nursing

2089| assistant applications via the Internet, and may require the
2090| contract provider to accept certified nursing assistant

2091| applications for processing via the Internet. The board shal
2092| require the contract provider to provide the prelimnary results
2093| of the certified nursing exam nation on the date the test is
2094| adm nistered. The provider shall pay all reasonable costs and
2095| expenses incurred by the board in evaluating the provider's
2096| application and performance during the delivery of services,
2097| including exam nation services and procedures for maintaining
2098| the certified nursing assistant registry.

2099 Section 50. Subsections (1), (5), and (7) of section

2100| 464.203, Florida Statutes, are anended, and subsection (8) is
2101| added to said section, to read:

2102 464.203 Certified nursing assistants; certification

2103| requirenent. --

2104 (1) The board shall issue a certificate to practice as a

2105| certified nursing assistant to any person who denonstrates a
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2106| m nimum conpetency to read and wite and successfully passes the

2107| required statewide crimnal screening through the Departnent of

2108| Law Enforcenent, including Level | screening pursuant to chapter

2109| 435 or, if the applicant has not nmaintai ned conti nuous residency

2110 within the state for 5 years imedi ately precedi ng the date of

2111| application, Level |l screening which includes a fingerprint

2112| check through the Departnent of Law Enforcenent and the Federa
2113| Bureau of Investigation pursuant to chapter 435, Level}—or

2114| Leveltl—screeningpursuant—to-s—400-215 and neets one of the

2115| follow ng requirenents:

2116 (a) Has successfully conpleted an approved training

2117| program and achi eved a m ni num score, established by rule of the
2118| board, on the nursing assistant conpetency exam nation, which
2119| consists of a witten portion and skills-denonstration portion
2120| approved by the board and adm nistered at a site and by

2121| personnel approved by the departnent.

2122 (b) Has achieved a m ninmum score, established by rule of
2123| the board, on the nursing assistant conpetency exan nati on,

2124| which consists of a witten portion and skills-denonstration
2125| portion, approved by the board and adm nistered at a site and by
2126| personnel approved by the departnent and:

2127 1. Has a high school diplom, or its equivalent; or
2128 2. |Is at least 18 years of age.
2129 (c) Is currently certified in another state; is listed on

2130| that state's certified nursing assistant registry; and has not
2131| been found to have commtted abuse, neglect, or exploitation in
2132| that state.

2133 (d) Has conpleted the curriculum devel oped under the

2134| Enterprise Florida Jobs and Education Partnership G ant and
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2135| achieved a m ninmum score, established by rule of the board, on

2136| the nursing assistant conpetency exam nation, which consists of
2137| a witten portion and skills-denonstration portion, approved by
2138| the board and adm nistered at a site and by personnel approved
2139| by the departnent.

2140 (5) Certification as a nursing assistant, in accordance
2141| with this part, may be renewed econtinues—in—-effeet until such

2142 tinme as the nursing assistant allows a period of 24 consecutive

2143| nonths to pass during which period the nursing assistant fails
2144| to performany nursing-rel ated services for nonetary

2145| conpensation. Wen a nursing assistant fails to perform any
2146| nursing-related services for nonetary conpensation for a period
2147| of 24 consecutive nonths, the nursing assistant nust conplete a
2148| new training and conpetency eval uati on programor a new

2149| conpetency eval uation program

2150 (7) A certified nursing assistant shall conplete 12 18
2151| hours of inservice training during each cal endar year. The

2152| certified nursing assistant shall be responsible for maintaining
2153| docunentation denonstrating conpliance with these provisions.
2154| The Council on Certified Nursing Assistants, in accordance with
2155| s. 464.2085(2)(b), shall propose rules to inplenent this

2156| subsection.

2157 (8) The departnent shall renew a certificate upon receipt

2158| of the renewal application and inposition of a fee of not |ess
2159| than $20 and not nore than $50 biennially. The departnent shal

2160| adopt rules establishing a procedure for the biennial renewal of

2161| certificates. Any certificate not renewed by July 1, 2006, is
2162| void.

Page 75 of 133

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1921 2004
2163 Section 51. Paragraph (b) of subsection (1) of section

2164| 464.204, Florida Statutes, is anended to read:

2165 464. 204 Denial, suspension, or revocation of

2166| certification; disciplinary actions.--

2167 (1) The follow ng acts constitute grounds for which the
2168| board may inpose disciplinary sanctions as specified in

2169| subsection (2):

2170 (b) ‘tntentionallby Violating any provision of parts | and
2171| 11 of this chapter, chapter 456, or the rules adopted by the
2172| board.

2173 Section 52. Subsection (2) of section 465.0075, Florida
2174| Statutes, is anmended to read:

2175 465. 0075 Licensure by endorsenent; requirenents; fee.--
2176 (2) An applicant licensed in another state for a period in

2177| excess of 2 years fromthe date of application for licensure in
2178| this state shall submit a total of at |east 30 hours of board-
2179| approved continuing education for the 24 nonths 2calendar—years
2180| imedi ately precedi ng application.

2181 Section 53. Section 465.018, Florida Statutes, is amended
2182| to read:

2183 465. 018 Community pharnacies; permts.--

2184 (1) Any person desiring a permt to operate a community

2185| pharmacy shall apply to the departnment. Permts shall be issued

2186| only to persons of good noral character who are not |ess than 21

2187| years of age. Permts to corporations shall be issued only to

2188| corporations whose officers are of good noral character and not

2189| less than 21 years of age. No permt shall be issued to any

2190| person who has been convicted of, or pleaded guilty or nolo

2191| contendere to regardl ess of adjudication, within the past 15
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2192| vyears, any felony relating to the practice of pharnmacy in this

2193| state or any other state or the United States, or to a

2194| corporation, any of the officers of which shall have been so
2195| convi cted.
2196 (2) If the board office certifies that the application

2197| conplies with the laws of the state and the rules of the board

2198| governing pharmacies, the departnent shall issue the permt. No
2199| permt shall be issued unless a |licensed pharnmacist is

2200| designated as the prescription departnent manager responsible
2201| for maintaining all drug records, providing for the security of
2202| the prescription departnent, and follow ng such other rules as
2203| relate to the practice of the profession of pharnmacy. The

2204| permttee and the newy designated prescription departnent

2205| nmanager shall notify the departnment within 10 days of any change
2206| in prescription departnment nmanager

2207 (3) The departnent may suspend or revoke the permt of, or

2208 nmay refuse to issue a permt to:

2209 (a) Any person, firm or corporation the permt of which

2210| has been disciplined or abandoned or has becone void after

2211 witten notice that disciplinary proceedi ngs had been or woul d

2212| be brought against the pernmt;

2213 (b) Any corporation if an officer, director, or person

2214| interested directly or indirectly in the corporation has had her

2215| or his permt disciplined, abandoned, or has becone void after

2216 witten notice that disciplinary proceedi ngs had been or woul d

2217| be brought against his or her permt; or

2218 (c) Any person who is or has been an officer of a

2219| corporation, or who was interested directly or indirectly in a

2220| corporation, the permt of which has been disciplined,
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2221| abandoned, or has becone void after witten notice that

2222| disciplinary proceedi ngs had been or woul d be brought agai nst
2223| the license.

2224 (4)(a) An applicant for initial |icensure nust subnt a

2225| set of fingerprints to the Departnent of Health for each of the

2226| persons owning nore than 5 percent of the proposed permt or, in

2227| the case of a corporation, the officers of the corporation. For

2228| corporations with over $100 million of assets in Florida, the

2229| departnent may, as an alternative, require a set of the

2230| fingerprints of up to five corporate officers who are invol ved

2231| in the managenent and operation of the pharmacy. A requirenent

2232| that fingerprints of a corporate officer be submtted may be

2233| satisfied when those fingerprints are on file with a state

2234| agency and available to the departnent. The applicati on nust be

2235| acconpani ed by paynent of the costs incurred by the departnent

2236| for the crimnal history checks.
2237 (b) The Departnent of Health shall submt the fingerprints
2238| provided by an applicant for initial licensure to the Departnent

2239| of Law Enforcenent for a statewide crimnal history check, and

2240 the Departnent of Law Enforcenent shall forward the fingerprints

2241| to the Federal Bureau of Investigation for a national crimnal

2242 | history check of the applicant.
2243 Section 54. Subsections (2) and (5) of section 465. 025,

2244| Florida Statutes, are anmended, and subsections (6) through (8)
2245| are renunbered as subsections (5) through (7), respectively, to
2246| read:

2247 465. 025 Substitution of drugs.--

2248 (2) A pharmacist who receives a prescription for a brand

2249| nane drug shall, unless requested otherw se by the purchaser,
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2250| substitute a | ess expensive, generically equival ent drug product

2251| that is+=

2252 =) distributed by a business entity doing busi ness, and
2253| subject to suit and service of |egal process, in the United
2254| St at es—and

2255
2256
2257
2258
2259| wunless the prescriber wites the words "MEDI CALLY NECESSARY, " in

2260| her or his own handwiting, on the face of a witten

2261| prescription or unless, in the case of an electronically

2262| transmtted prescription, the prescriber indicates in the

2263| transmitted prescription that the brand nane drug is nedically

2264| necessary or, in the case of an oral prescription, the

2265| prescriber expressly indicates to the pharmaci st that the brand
2266| nanme drug prescribed is nedically necessary.

2267
2268
2269
2270
2271
2272
2273
2274
2275
2276
2277
2278
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2279 e i |

2280
2281
2282 Section 55. Subsection (1) of section 465.0251, Florida
2283| Statutes, is anended to read:

2284 465. 0251 Ceneric drugs; renoval from fornul ary under

2285| specified circunstances.--

2286 (1) The Board of Pharmacy and the Board of Medicine shall
2287| renove any generic naned drug product fromthe formul ary

2288| established by s. 465.025(5)¢6), if every comercially narketed
2289| equivalent of that drug product is "A" rated as therapeutically
2290| equivalent to a reference listed drug or is a reference |isted

2291| drug as referred to in "Approved Drug Products with Therapeutic
2292| Equival ence Eval uati ons” (Orange Book) published by the United

2293| States Food and Drug Adm nistration.

2294 Section 56. Section 465.0255, Florida Statutes, i s anended
2295| to read:
2296 465. 0255 Expiration date of nedicinal drugs; display;

2297| related use and storage instructions. --

2298 (1) The manufacturer, repackager, or other distributor of
2299| any nedicinal drug shall display the expiration date of each
2300| drug in a readable fashion on the container and on its

2301| packaging. The term "readabl e" nmeans conspi cuous and bol d.

2302 (2) Each pharmacist for a community pharmacy di spensing
2303| nedicinal drugs and each practitioner dispensing nedicinal drugs
2304| on an outpatient basis shall display on the outside of the

2305| container of each nedicinal drug dispensed, or in other witten

2306| formdelivered to the purchaser: ;-
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2307 (a) The expiration date when provided by the manufacturer,

2308| repackager, or other distributor of the drug; or and

2309 (b) An earlier beyond-use date for expirations, which nay

2310| be up to 1 year after the date of di spensing.
2311

2312| The dispensing pharmaci st or practitioner nust provide

2313| information concerning the expiration date to the purchaser upon

2314| request and nust provide appropriate instructions regarding the

2315| proper use and storage of the drug.

2316 (3) Nething—+n This section does not shall inpose

2317| liability on the dispensing pharnacist or practitioner for

2318| dammges related to, or caused by, a nedicinal drug that |oses
2319| its effectiveness prior to the expiration date displayed by the
2320| dispensing pharnaci st or practitioner.

2321 (4)3)> The provisions of this section are intended to
2322| notify the patient receiving a nedicinal drug of the information
2323| required by this section, and the dispensing pharnmaci st or

2324| practitioner shall not be liable for the patient's failure to
2325| heed such notice or to follow the instructions for storage.
2326 Section 57. Subsection (4) of section 465.0265, Florida
2327| Statutes, is renunbered as subsection (8), and new subsections
2328 (4), (5, (6), and (7) are added to said section, to read:

2329 465. 0265 Centralized prescription filling.--
2330 (4) A pharnacy that perfornms centralized prescription
2331| filling services nay not mail or otherwi se deliver a filled

2332| prescription directly to a patient or individual practitioner if

2333| the prescription was filled on behalf of another. The fill ed

2334| prescription nust be transported to the originating pharnmacy for

2335| di spensing.
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2336 (5) A central fill pharmacy may only prepare prescriptions

2337 on behalf of pharmacies with which it has a contractual

2338| agreenent to provide such services, or with which it shares a

2339| common owner. The central fill pharmacy is required to keep a

2340| list of pharmacies for which it has agreed to provide such

2341| services and nust verity the Drug Enforcenent Adm nistration

2342| registration of any pharnacy with which it conducts busi ness

2343| prior to sending or receiving controll ed substance

2344| prescriptions.

2345 (6) Pharmacies shall keep a list of those central fill

2346| pharnmacies permtted to prepare prescriptions on their behal f

2347| and verify that they are Drug Enforcenent Adm nistration

2348| registrants.

2349 (7) A central fill pharmacy shall conply with the sane

2350| security requirenents applicable to pharnmacies, including the

2351| general requirenent to naintain effective controls and

2352| procedures to guard against theft and diversion of controll ed

2353| substances.

2354 Section 58. Paragraph (a) of subsection (3) of section
2355| 466.007, Florida Statutes, is anended to read:

2356 466. 007 Exam nation of dental hygienists.--

2357 (3) A graduate of a dental college or school shall be

2358| entitled to take the exam nations required in this section to
2359| practice dental hygiene in this state if, in addition to the
2360| requirenents specified in subsection (2), the graduate neets the
2361| follow ng requirenents:

2362 (a) Submts the follow ng credentials for review by the
2363| board:
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2364 1. Transcripts totaling 4 academ c years of postsecondary

2365| dental education ef—predental—education—and—dental—education
2366 " 7 : 7 L . .

2367| 4—academ-c—years—of dental—education, and

2368 2. A dental school diplom which is conparable to a D.D.S.
2369| or D.MD
2370

2371| Such credentials shall be subnmitted in a manner provided by rule
2372| of the board. The board shall approve those credentials which
2373 conply with this paragraph and with rules of the board adopted
2374| pursuant to this paragraph. The provisions of this paragraph
2375| notw thstanding, an applicant of a foreign dental college or
2376| school not accredited in accordance with s. 466.006(2)(b) who
2377| cannot produce the credentials required by this paragraph, as a
2378| result of political or other conditions in the country in which
2379| the applicant received his or her education, may seek the

2380| board's approval of his or her educational background by

2381| submtting, in lieu of the credentials required in this

2382| paragraph, such other reasonable and reliable evidence as may be
2383| set forth by board rule. The board shall not accept such other
2384| evidence until it has nmade a reasonable attenpt to obtain the
2385| credentials required by this paragraph fromthe educati onal

2386| institutions the applicant is alleged to have attended, unless
2387| the board is otherw se satisfied that such credentials cannot be
2388| obtai ned.

2389 Section 59. Paragraph (c) of subsection (1) of section
2390| 466.0135, Florida Statutes, is redesignated as paragraph (d),
2391| and a new paragraph (c) is added to said subsection, to read:
2392 466. 0135 Conti nui ng education; dentists.--
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2393 (1) In addition to the other requirenents for renewal set

2394| out in this chapter, each licensed dentist shall be required to
2395| conplete biennially not less than 30 hours of continuing

2396| professional education in dental subjects. Prograns of

2397| continuing education shall be prograns of |earning that

2398| contribute directly to the dental education of the dentist and
2399| may include, but shall not be limted to, attendance at

2400| |lectures, study clubs, college postgraduate courses, or

2401| scientific sessions of conventions; and research, graduate
2402| study, teaching, or service as a clinician. Prograns of

2403| continuing education shall be acceptable when adhering to the
2404| follow ng general guidelines:

2405 (c) In addition to subsection (b), the board nay authorize

2406| up to 2 hours of continuing education credit for a course on

2407| practice nanagenent that includes, but is not limted to,

2408| principles of ethical practice nanagenent, provider substance

2409| abuse, effective conmmunications with patients, tinme nanagenent,

2410| and burn out prevention.

2411 Section 60. Section 466.021, Florida Statutes, is anmended
2412| to read:
2413 466. 021 Enpl oynent of unlicensed persons by denti st;

2414| penalty.--Every duly licensed dentist who uses the services of
2415| any unlicensed person for the purpose of constructing, altering,
2416| repairing, or duplicating any denture, partial denture, bridge
2417| splint, or orthodontic or prosthetic appliance shall be required
2418| to furnish such unlicensed person with a witten work order in
2419| such formas prescribed by rule of the board. This form shall be
2420| dated and signed by such dentist and shall include the patient's

2421| nane or nunber with sufficient descriptive infornmation to
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2422| clearly identify the case for each separate and individual piece

2423| of work. A copy of such work order shall be retained in a

2424 permwahent file in the dentist's office for a period of 4 2

2425| years, and the original work order shall be retained in a

2426| perrmanent file for a period of 4 2 years by such unlicensed

2427| person in her or his place of business. Such permanent file of
2428| work orders to be kept by such dentist or by such unlicensed
2429| person shall be open to inspection at any reasonable tine by the
2430| departnent or its duly constituted agent. Failure of the denti st
2431| to keep such permanent records of such work orders shall subject
2432| the dentist to suspension or revocation of her or his license to
2433| practice dentistry. Failure of such unlicensed person to have in
2434| her or his possession a work order as required by this section
2435| shall be adm ssible evidence of a violation of this chapter and
2436| shall constitute a m sdeneanor of the second degree, punishable
2437| as provided in s. 775.082 or s. 775.083. Nothing in this section
2438| shall preclude a registered dental |aboratory fromworking for
2439| another registered dental |aboratory, provided that such work is
2440| performed pursuant to witten authorization, in a formto be
2441| prescribed by rule of the board, which evidences that the

2442| originating |aboratory has obtained a valid work order and which
2443| sets forth the work to be perforned. Furthernore, nothing in
2444 this section shall preclude a registered | aboratory from

2445| providing its services to dentists |icensed and practicing in
2446| another state, provided that such work is requested or otherw se
2447| authorized in witten formwhich clearly identifies the nanme and
2448| address of the requesting dentist and which sets forth the work
2449| to be perforned.
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2450 Section 61. Subsection (8) of section 467.009, Florida

2451| Statutes, is anmended to read:

2452 467.009 M dw fery prograns; education and training
2453| requirenents.--

2454 (8) Nonpublic educational institutions that conduct
2455| approved mdw fery prograns shall be accredited by an

2456| accrediting agency recogni zed and approved by the Council for

2457| Higher Education Accreditation or the United States Departnent
2458| of Education, or by their successor organi zati ons, a—nepber—of
2459 +SSH i i i and
2460| shall be licensed by the Comm ssion for |ndependent State—Beard

2461| eofNonpublHec—Career Educati on.

2462 Section 62. Section 467.013, Florida Statutes, is anended
2463| to read:
2464 467.013 Inactive status.--A licensee may request that his

2465| or her license be placed in an inactive status by making

2466| application to the departnent pursuant to departnent rule and

2467| paying a fee.
2468
2469
2470
2471
2472
2473
2474
2475
2476
2477
2478

Page 86 of 133

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1921 2004
2479 if ¢ ¥ | . ¢ . . |

2480| H-cense—established by department rule—

2481 1-chwd | i
2482
2483

2484 Li it il , : oo | .
2485| established by department—rule—

2486 4—FEach—tH-ecensedm-dwfe—whosetcense—has—beenplacedon
2487  thacthve-statustor—nworethan—1-year—must—conplete continuing
2488 I . I it F . : he i :

2489| H-ecense-

2490 5—TFhetiecensee—shallsubmttothe department—evidence
2491 o : : L ,

2492
2493
2494 . e Thi , L it | it i
2495 . . Lo , ,

2496

2497

2498 Section 63. Section 467.0135, Florida Statutes, is anended
2499| to read:

2500 467. 0135 Fees.--The departnent shall establish fees for

2501| application, examnatien— initial licensure, renewal of active
2502| status licensure, licensure by endorsenent, inactive status,
2503| delinquent status, and reactivation of an inactive status
2504| license. The appropriate fee nust be paid at the tine of

2505| application and is payable to the Departnent of Health, in
2506| accordance with rul es adopted by the departnent. A fee is
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2507| nonrefundabl e, unless otherw se provided by rule. A fee may not

2508 exceed:

2509 —Five hundred dollars forexamnation—

2510 (1)&2> Five hundred dollars for initial |icensure.

2511 (2)3)> Five hundred dollars for renewal of an active

2512| status license H-censure.

2513 (3)4 Two hundred dollars for application—which+feeis
2514| nponrefundable.

2515 (4)65)> Five hundred dollars for renewal reaetivation of an
2516| inactive status license.

2517 (5)¢66)» Five hundred dollars for |icensure by endorsenent.
2518

2519 A fee for inactive status, reactivation of an inactive status
2520| |license, or delinquency may not exceed the fee established by
2521| the departnent for biennial renewal of an active status |icense.
2522| Al fees collected under this section shall be deposited in the
2523| Medical Quality Assurance Trust Fund.

2524 Section 64. Subsection (1) of section 467.017, Florida
2525| Statutes, is anmended to read:

2526 467.017 Energency care plan; imunity.--

2527 (1) Every licensed mdw fe shall develop a witten plan

2528| for the appropriate delivery of energency care. A copy of the
2529| plan shall acconpany any application for |icense issuance and
2530| nust be nmde avail abl e upon request of the departnment o+

2531| renewal. The plan shall address the foll ow ng:

2532 (a) Consultation with other health care providers.
2533 (b) Energency transfer.
2534 (c) Access to neonatal intensive care units and

2535| obstetrical units or other patient care areas.
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2536 Section 65. Paragraph (b) of subsection (3) of section
2537| 468. 1155, Florida Statutes, is anended to read:
2538 468. 1155 Provisional license; requirenents.--
2539 (3) The departnent shall issue a provisional license to

2540| practice audiology to each applicant who the board certifies
2541| has:

2542 (b) Received a naster's degree or is currently enrolled in
2543| a doctoral degree programw th a major enphasis in audiol ogy
2544 froman institution of higher |earning which is, or at the tinme
2545| the applicant was enrolled and graduated was, accredited by an
2546| accrediting agency recogni zed by the Council for Hi gher

2547 | Education Accreditation or the United States Departnent of

2548| Education, or by their successor organizations, or from an

2549| institution which is a nenber in good standing with the

2550| Association of Universities and Col |l eges of Canada. An appli cant
2551| who graduated fromor is currently enrolled in a programat a
2552| university or college outside the United States or Canada nust
2553| present docunentation of the determ nation of equivalency to
2554| standards established by the Council for Hi gher Education

2555| Accreditation in order to qualify. The applicant nust have

2556| conpleted 60 senmester hours that include:

2557 1. Fundanental information applicable to the nornal

2558| devel opnent and use of speech, hearing, and | anguage;

2559| information about training in managenent of speech, hearing, and
2560| | anguage disorders; and information supplenentary to these

2561| fields.

2562 2. Six senester hours in speech-Ilanguage pathol ogy.

2563 3. Thirty of the required 60 senester hours in courses

2564| acceptable toward a graduate degree by the college or university
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2565 in which these courses were taken, of which 24 senester hours

2566| nust be in audiol ogy.

2567 Section 66. Section 468.352, Forida Statutes, is anmended
2568| to read:

2569 (Substantial rewording of section. See

2570 s. 468.352, F.S., for present text.)

2571 468. 352 Definitions.--As used in this part, the term
2572 (1) "Board" neans the Board of Respiratory Care.

2573 (2) "Certified respiratory therapi st" neans any person
2574| licensed pursuant to this part who is certified by the Nationa

2575| Board for Respiratory Care or its successor; who is enployed to

2576| deliver respiratory care services under the order of a physician

2577| licensed pursuant to chapter 458 or chapter 459, in accordance

2578| with protocols established by a hospital or other health care

2579| provider or the board; and who functions in situations of

2580| unsupervi sed patient contact requiring individual judgnent.

2581 (3) "Critical care" nmeans care given to a patient in any

2582| setting involving a life-threateni ng energency.
2583 (4) "Departnment" neans the Departnent of Health.
2584 (5) "Direct supervision” neans practicing under the

2585| direction of a licensed, registered, or certified respiratory

2586| therapist who is physically on the prem ses and readily
2587| available, as defined by the board.

2588 (6) "Physician supervision" neans supervision and contro

2589| by a physician |icensed under chapter 458 or chapter 459 who

2590| assunes the legal liability for the services rendered by the

2591 | personnel enployed in his or her office. Except in the case of

2592| an energency, physician supervision requires the easy

2593| availability of the physician within the office or the physica
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2594| presence of the physician for consultation and direction of the

2595 actions of the persons who deliver respiratory care services.

2596 (7) "Practice of respiratory care" or "respiratory

2597| therapy" neans the allied health specialty associated with the

2598| cardi opul nonary systemthat is practiced under the orders of a

2599| physician licensed under chapter 458 or chapter 459 and in

2600 accordance with protocols, policies, and procedures established

2601| by a hospital or other health care provider or the board,

2602| including the assessnent, diagnhostic eval uation, treatnent,

2603| nmanagenent, control, rehabilitation, education, and care of

2604| patients in all care settings.

2605 (8) "Registered respiratory therapist" neans any person

2606| |licensed under this part who is registered by the National Board

2607| for Respiratory Care or its successor; who i s enployed to

2608| deliver respiratory care services under the order of a physician

2609| |licensed under chapter 458 or chapter 459, in accordance with

2610| protocols established by a hospital or other health care

2611| provider or the board; and who functions in situations of

2612| wunsupervi sed patient contact requiring individual judgnent.

2613 (9) "Respiratory care practitioner” neans any person

2614| licensed under this part who is enployed to deliver respiratory

2615| care services, under direct supervision, pursuant to the order

2616| of a physician licensed under chapter 458 or chapter 459.

2617 (10) "Respiratory care services" includes:
2618 (a) Evaluation and di sease nanagenent.
2619 (b) Diagnostic and therapeutic use of respiratory

2620| equi pnent, devices, or nedical gas.

2621 (c) Admnistration of drugs, as duly ordered or prescribed

2622| by a physician |icensed under chapter 458 or chapter 459 and in
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2623| accordance with protocols, policies, and procedures established

2624| by a hospital or other health care provider or the board.

2625 (d) Initiation, managenent, and mai nt enance of equi pnent

2626| to assist and support ventilation and respiration.

2627 (e) Diagnostic procedures, research, and therapeutic

2628| treatnent and procedures, including neasurenent of ventilatory

2629| volunes, pressures, and flows; specinen collection and anal ysi s

2630| of blood for gas transport and aci d/ base determ nati ons;

2631| pulnonary function testing; and other rel ated physi ol ogi cal

2632| nonitoring of cardi opul nonary systens.
2633 (f) Cardiopul nonary rehabilitation

2634 (g) Cardiopul nonary resuscitation, advanced cardiac life

2635| support, neonatal resuscitation, and pediatric advanced life

2636| support, or equival ent functions.

2637 (h) Insertion and nmai ntenance of artificial airways and
2638| intravascul ar catheters.
2639 (i) Education of patients, famlies, the public, or other

2640| health care providers, including disease process and nanagenent

2641| prograns and snoking preventi on and cessati on prograns.

2642 (j) Initiation and nanagenent of hyperbaric oxygen.

2643 Section 67. Section 468.355, Florida Statutes, is anmended
2644| to read:

2645 (Substantial rewording of section. See

2646 s. 468.355, F.S., for present text.)

2647 468. 355 Licensure requirenents.--To be eligible for

2648| licensure by the board, an applicant nust be an active certified

2649| respiratory therapist or an active registered respiratory

2650| therapist as designated by the National Board for Respiratory

2651 Care or its successor
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2652 Section 68. Section 468.368, Florida Statutes, is anended
2653| to read:
2654 (Substantial rewording of section. See
2655 s. 468.368, F.S., for present text.)
2656 468. 368 Exenptions.--This part may not be construed to

2657| prevent or restrict the practice, service, or activities of:

2658 (1) Any person licensed in this state by any other | aw

2659| fromengaging in the profession or occupation for which he or
2660| she is licensed.

2661 (2) Any legally qualified person in this state or another

2662| state or territory who is enployed by the United States

2663 Governnent or any agency thereof, while such person is

2664| discharging his or her official duties.

2665 (3) Afriend or famly nenber who is providing respiratory

2666| care services to an ill person and who does not represent

2667| hinself or herself as a respiratory care practitioner or

2668| respiratory therapist.

2669 (4) An individual providing respiratory care services in

2670| an energency who does not represent hinself or herself as a

2671| respiratory care practitioner or respiratory therapist.

2672 (5) Any individual enployed to deliver, assenble, set up

2673| or test equipment for use in a hone, upon the order of a

2674| physician |licensed pursuant to chapter 458 or chapter 459. This

2675| subsection does not authorize the practice of respiratory care

2676| w thout a license.

2677 (6) Any individual certified or registered as a pul nonary

2678| function technol ogist who is credentialed by the National Board

2679| for Respiratory Care for perform ng cardi opul nobnary di agnosti c
2680| studies.
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2681 (7) Any student who is enrolled in an accredited

2682| respiratory care program approved by the board, while performng

2683| respiratory care as an integral part of a required course.

2684 (8 A surrogate famly nenber who is delivering incidenta

2685| respiratory care to a noninstitutionalized person and who does

2686| not represent hinmself or herself as a respiratory care

2687| practitioner or respiratory therapist.
2688 (9) Any individual credentialed by the Underseas

2689| Hyperbaric Society in hyperbaric nedicine or its equival ent, as

2690 determned by the board, while perfornmng related duties. This

2691| subsection does not authorize the practice of respiratory care

2692| without a license.

2693 Section 69. Paragraph (a) of subsection (2) of section
2694| 468.509, Florida Statutes, is anended to read:

2695 468.509 Dietitian/nutritionist; requirenents for

2696| licensure.--

2697 (2) The agency shall exam ne any applicant who the board

2698| certifies has conpleted the application formand remtted the
2699| application and exam nation fees specified in s. 468.508 and
2700 who:

2701 (a)l. Possesses a baccal aureate or postbaccal aureate

2702| degree with a major course of study in human nutrition, food and
2703| nutrition, dietetics, or food managenent, or an equi val ent ngjor
2704| course of study, froma school or program accredited, at the
2705 time of the applicant's graduation, by the appropriate

2706| accrediting agency recognized by the Council for Hi gher

2707| Education GComwm-ssi-on—onr—Recognition—ofPostsecondary
2708| Accreditation or and the United States Department of Education,

2709| or by their successor organi zati ons; and
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2710 2. Has conpl eted a preprofessional experience conponent of

2711| not less than 900 hours or has education or experience

2712| determned to be equivalent by the board; or

2713 Section 70. Section 468.707, Florida Statutes, is amended
2714| to read:

2715 468. 707 Licensure by exam nation; requirenents.--

2716 - Any person desiring to be licensed as an athletic

2717| trainer shall apply to the departnent on a form approved by the
2718| departnent.

2719 (1)) The departnent shall |icense each applicant who:
2720 (a)i— Has conpleted the application formand remtted the
2721| required fees.

2722 (b)2— 1s at least 21 years of age.

2723 (c)3~ Has obtained a baccal aureate degree froma coll ege

2724 or university accredited by an accrediting agency recognized and
2725| approved by the United States Department of Education or the
2726| Council for Hi gher Educati on GComm-ssionr—on—Recognition—-of

2727| Postsecondary Accreditation, or by their successor

2728| organi zations, or approved by the board.

2729 (d)4—~ Has conpl eted coursework froma college or

2730| wuniversity accredited by an accrediting agency recogni zed and
2731| approved by the United States Departnent of Education or the
2732| Council for Hi gher Educati on Comm-ssi-oh—on—Recoghition—-of
2733| Postsecondary Accreditation, or by their successor

2734| organizations, or approved by the board, in each of the

2735| follow ng areas, as provided by rule: health, human anatony,
2736| ki nesi ol ogy/ bi onechani cs, human physi ol ogy, physi ol ogy of
2737| exercise, basic athletic training, and advanced athletic
2738| training.

Page 95 of 133

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1921 2004
2739 (e)5—~ Has current certification in standard first aid and

2740| cardiovascul ar pul nonary resuscitation fromthe American Red
2741| Cross or an equivalent certification as determ ned by the board.
2742 (f)6~ Has, within 2 of the preceding 5 years, attained a
27431 mnimum of 800 hours of athletic training experience under the
2744| direct supervision of a licensed athletic trainer or an athletic
2745| trainer certified by the National Athletic Trainers' Association

2746| or a conparable national athletic standards organi zati on.

2747 (g)# Has passed an exam nation adm nistered or approved
2748| by the board.

2749 (2)b)y The departnent shall also Iicense each applicant
2750 who:

2751 (a)3— Has conpleted the application formand remtted the
2752| required fees no later than Cctober 1, 1996.

2753 (b)2— 1s at least 21 years of age.

2754 (c)3~ Has current certification in standard first aid and

2755| cardiovascul ar pul nonary resuscitation fromthe American Red

2756 Cross or an equivalent certification as determ ned by the board.

2757 (d)1.4-— Has practiced athletic training for at |east 3
2758| of the 5 years preceding application; or
2759 2.b— Is currently certified by the National Athletic

2760| Trainers' Association or a conparable national athletic
2761| standards organi zati on.

2762
2763
2764
2765
2766 Section 71. Subsections (2) and (3) of section 468.711,

2767 Fl orida Statutes, are anended to read:
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2768 468. 711 Renewal of license; continuing education.--

2769 (2) The board may, by rule, prescribe continuing education
2770| requirements, not to exceed 24 hours biennially. The criteria
2771| for continuing education shall be approved by the board and
2772| shallinelude4-hoursinstandard first ald-and cardiovasecular

2773 pulmopary resuscitationfromthe AnericanRed Cross—or

2774 eguivalent tralningas—determned by the board.
2775 ;

2776
2777
2778
2779 Section 72. Subsection (1) of section 468.717, Florida
2780| Statutes, is anmended to read

2781 468. 717 Violations and penalties.--Each of the follow ng

2782| acts constitutes a m sdeneanor of the first degree, punishable
2783| as provided in s. 775.082 or s. 775.083:

2784 (1) Practicing athletic training fer—conpensation W thout
2785| holding an active |license under this part.

2786 Section 73. Section 468.723, Florida Statutes, is anmended
2787| to read:

2788 468. 723 Exenptions.--Nothing in this part shall be

2789| construed as preventing or restricting:

2790 (1) The professional practice of a |licensee of the
2791| department who is acting within the scope of such practi ce.
2792 (2) A student athletic trainer acting under the direct

2793| supervision of a licensed athletic trainer.

2794 {(3) A person enployed as a teacher apprentice trainer |, a

2795| teacherapprenticetralnerl —or a teacher athletic trainer
2796| uwhder—s—1012 46—

Page 97 of 133

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1921 2004
2797 (3)4) A person from adm nistering standard first aid
2798| treatnment to an athlete.
2799 (4) 65> A person licensed under chapter 548, provided such

2800| person is acting within the scope of such |icense.

2801 (5)¢66)> A person providing personal training instruction
2802| for exercise, aerobics, or weightlifting, if the person does not
2803| represent hinself or herself as able to provide "athletic

2804| trainer" services and if any recognition or treatnent of

2805| injuries is limted to the provision of first aid.

2806 Section 74. Subsection (5) of section 480.033, Florida
2807| Statutes, is anended, subsections (6) though (9) of said section
2808| are renunbered as subsections (5) through (8), respectively, a
2809| new subsection (9) and subsections (10) and (11) are added to

2810| said section, to read:

2811 480.033 Definitions.--As used in this act:

2812

2813

2814 | therapist—

2815 (9) "WMassage establishnent |icensed prem ses" neans not

2816| only roons where nmassage therapy is being practiced by an active

2817| licensed massage therapist, but also all other roons in the

2818| building which are so closely connected therewith as to admt of

2819| free passage fromone roomto another room or roons over which

2820| the massage establishnent |icensee has sone dom nion or control

2821| and shall include all of the area enbraced in the sketch

2822| appearing on or attached to the application for the massage

2823| establishnent |license involved and desi gnated as such on said

2824| sketch, in addition to that included or designated by general

2825| law. The board may approve an appli cation for expansi on of the
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2826| |icensed pren ses upon subm ssion of a sketch outlining the

2827| expanded prem ses, an application for expansi on of prem ses, and

2828| the appropriate fee if the licensed prenises as expanded neet

2829| the requirenments for licensure of a massage establi shnent.

2830 (10) "Licensed prem ses" neans an establishnent operated

2831| by a legal or business entity, person, or persons that hold a

2832| nmssage establishnment |icense i ssued under this chapter.

2833 (11) "Relative," neans an individual who is related to the

2834| |licensee, executive officer, director, or person hol ding an

2835| interest as father, nother, son, daughter, brother, sister,

2836| wuncle, aunt, first cousin, nephew, niece, husband, w fe, father-

2837 in-law, nother-in-law, son-in-|law, daughter-in-Ilaw, brother-in-

2838| law, sister-in-law, stepfather, stepnother, stepson,

2839| stepdaughter, stepsister, stepbrother, half brother, or half
2840| sister.

2841 Section 75. Subsection (5) is added to section 480. 034,
2842| Florida Statutes, to read:

2843 480. 034 Exenptions. --

2844 (5) The establishnent |icensure requirenents of this act

2845 do not apply to nmassage therapists |icensed under this chapter

2846| or to the office of a health care practitioner |icensed under
2847| chapter 457, chapter 458, chapter 459, chapter 460, chapter 461,
2848| chapter 466, or chapter 486, if nmssage therapy provided by a

2849| nmssage therapist at the office is only provided to the patients

2850| of the health care practitioner

2851 Section 76. Section 480.041, Florida Statutes, is anended
2852| to read:
2853 480. 041 WMassage therapists; qualifications; |icensure;

2854| endorsenent. --
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2855 (1) Any person is qualified for licensure as a nassage

2856| therapist under this act who:
2857 (a) Has conpleted an application formand subnmtted the

2858| appropriate fee to the departnent;

2859 (b) 1Is at least 18 years of age and e+ has received a high
2860| school diploma or graduate equival ency dipl ong;

2861 (c)fb)y Has completed a course of study at a board-approved

2862| nmassage school er—has——conpleted—an—apprenticeship—program-that

2863 | peets—standards—adopted-by-the board, and
2864 (d)fe)} Has received a passing grade on a board-approved

2865| national an exam nation certified admnistered by the

2866| departnent.

2867 (2) Everyperson-desiringto be examned forlicensureas
2868 : : -

2869

2870| Applicants for licensure shall be subject to the provisions of

2871| s. 480.046(1). Applicants may take an exam nation adm ni stered
2872| by the departnment only upon neeting the requirenments of this

2873| section as determ ned by the board.

2874

2875

2876

2877

2878 (3)&4)> The board shall adopt rules:

2879 &) —FEstablishinga—mnimim-tralningprogram-for

2880| apprentices—

2881 (a)tb)> Providing for educational standards, exam nation,

2882| and certification for the practice of colonic irrigation, as
2883| defined in s. 480.033(5)(6), by massage therapi sts.
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2884 (b)fe) Specifying licensing procedures for practitioners

2885| desiring to be licensed in this state who hold an active |icense
2886| and have practiced in any other state, territory, or

2887| jurisdiction of the United States or any foreign national

2888| jurisdiction which has licensing standards substantially simlar
2889| to, equivalent to, or nore stringent than the standards of this
2890| state.

2891 Section 77. Subsections (3), (4), and (8) and paragraph
2892| (a) of subsection (7) of section 480.043, Florida Statutes, are
2893| anended to read:

2894 480. 043 Massage establishnments; requisites; |icensure;
2895| inspection.--

2896 (3)(a) Any person, firm or corporation desiring to

2897| operate a massage establishnment in the state shall submt to the
2898| departnment an application, upon fornms provided by the

2899| departnment, acconpanied by any information requested by the
2900| departnent and an application fee.

2901 (b) To hold a massage establishnment |icense, the licensee

2902| nust be 18 years of age or older. |If the applicant for a nassage

2903| establishnent license is a corporation or other business entity,

2904| the license shall only be issued to a corporation or other

2905| business entity whose officers are 18 years of age or ol der. The

2906| applicant nust be a | egal or business entity, person, or persons

2907| and nust include all persons, officers, sharehol ders, and

2908| directors of such legal or business entity that have a direct or

2909| indirect interest in the business seeking to be |icensed under

2910 this chapter as a nassage establi shnment.

2911 (c) No massage establishnment license shall be issued to

2912| any person who has been convicted within the last 5 years in
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2913| this state, in any other state, or in the United States of

2914| soliciting for prostitution, pandering, letting prem ses for

2915| prostitution, or keeping a disorderly place or of any crine or

2916| violation of chapter 893 or the controll ed substance act of any

2917| other state or the Federal Governnent; to any person who has

2918| been convicted in the last 15 years of any felony in this state,

2919 in any other state, or in the United States; or to a corporation

2920| or other business entity, any of the officers of which have been

2921| convicted. The term "convicted" or "conviction" shall include

2922| adjudication of guilt on a plea of guilty or nol o contendere or

2923| the forfeiture of a bond when charged with a crine.

2924 (d) An application for a nassage establishnent |icense

2925| shall list the nanes of the owners, including all persons,

2926| corporations, or other business entities with direct, indirect,

2927| or ownership interest and the nane of the officers, directors,

2928| stockholders, or partners of such conpany, insurer, bank, or

2929 associ ati on.

2930 (e) Prior to any application for a nassage establishnment

2931| license being approved, the board nay require the applicant to

2932| file a set of fingerprints on a form and under procedures

2933| specified by the departnent, along with paynent in an anount

2934| equal to the costs incurred by the Departnent of Health for the

2935| crimnal background check of the applicant. The departnent shal

2936| subnmit the fingerprints provided by the applicant to the

2937| Departnent of Law Enforcenent for a statewide crimnal history

2938| check, and the Departnent of Law Enforcenent shall forward the

2939| fingerprints to the Federal Bureau of Investigation for a

2940| national crimnal history check of the applicant. The Departnent

2941| of Health shall review the results of the crimnal history

Page 102 of 133

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1921 2004
2942| check, issue a license to an applicant who has net all of the

2943| other requirenents for licensure and has no crinmnal history,

2944| and refer all applicants with crimnal histories back to the

2945 board for determ nation as to whether a |license should be issued

2946| and under what conditions. The departnent shall not issue a

2947| license to any applicant who is under investigation in another

2948| state for any act which would constitute a violation of this

2949| part or chapter 456 until such tine as the investigation is

2950| conplete, at which tine the provisions of chapter 480 shal

2951| apply.

2952 (4) Upon receiving the application, the board shal

2953| departnent—may cause an investigation to be nmade of the proposed
2954| nmassage establishnent, both as to qualifications of the

2955| applicants and the preni ses and | ocation sought to be |icensed
2956 (7)(a) Once issued, it is prohibited to transfer or

2957| attenpt to transfer any license or interest in a license or

2958| business or change executive officers or directors contrary to

2959| the provisions of this section. No |license for operation of a

2960| nmssage establishnment may be transferred from one owner to

2961| another, except as foll ows:

2962 1. When a licensee has nade a bona fide sale of the

2963 busi ness which he or she is so licensed to conduct, he or she

2964| nmay obtain a transfer of such license to the purchaser of the

2965| business, provided the application of the purchaser is approved

2966| by the board in accordance with the procedures for an initia

2967| application for a nassage establishnent. If the request to

2968| transfer the license is denied, the hol der of the massage

2969| establishnment license shall imediately return the origina
2970| license to the board.
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2971 2. No person is entitled as a natter of right to a

2972| transfer of a nassage establishnent |icense or interest in a

2973| nmssage establishnment license to a relative or to any other

2974| person or to a change of executive officers or directors.

2975 (8)(a) Renewal of license registration for nmassage

2976| establishments shall be acconplished pursuant to rul es adopted
2977| by the board. The board is further authorized to adopt rules
2978| governing delinquent renewal of |icenses and may inpose penalty
2979| fees for delingquent renewal.

2980 (b)1. An applicant for renewal who has not previously

2981| subnmitted a set of fingerprints for purposes of certification

2982| nust submt a set of fingerprints to the departnent as a

2983| condition of the initial renewal after the effective date of

2984| this section. The applicant nust submt the fingerprints on a

2985 form and under procedures specified by the departnment, al ong

2986| with paynent in an anmount equal to the costs incurred by the

2987| Departnent of Health for a national crimnal history check. For

2988| subsequent renewal s, the applicant for renewed certification

2989| nust submit informati on necessary to conduct a statew de

2990| crimnal history check, along with paynent in an anount equal to

2991| the costs incurred by the departnent for a statewi de crinna
2992| history check
2993 2. The departnent shall submt the fingerprints provided

2994| by an applicant for initial renewal of certification to the

2995| Departnent of Law Enforcenent for a statewide crimnal history

2996| check, and the Departnent of Law Enforcenent shall forward the

2997| fingerprints to the Federal Bureau of |nvestigation for a

2998| national crimnal history check of the applicant after the

2999| effective date of this section
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3000 3. For any subsequent renewal of the applicant's

3001| certificate, the departnment shall submt the required

3002| information for a statewide crimnal history check of the

3003| applicant to the Departnent of Law Enforcenent.

3004 4. Any applicant for initial certification or renewal of
3005| certification who subnmts to the Departnent of Health a set of

3006| fingerprints and information required for the crimnal history

3007| check required under this section shall not be required to

3008| provide a subsequent set of fingerprints or other duplicate

3009| information required for a crimnal history check

3010 Section 78. Paragraph (h) of subsection (1) of section
3011| 480.044, Florida Statutes, is anended, and paragraphs (i)
3012| through (1) are redesignated as paragraphs (h) through (k),
3013| respectively, to read:

3014 480. 044 Fees; disposition. --

3015 (1) The board shall set fees according to the follow ng
3016| schedul e:

3017 (h)y—Fee for apprenticenot to exceed -$100-

3018 Section 79. Subsection (3) of section 480.046, Florida
3019| Statutes, is amended to read:

3020 480. 046 G ounds for disciplinary action by the board.--
3021 (3) The board shall have the power to revoke or suspend

3022| the license of a massage establishnment |icensed under this act,
3023| or to deny subsequent |icensure of such an establishnment, in any
3024| either of the follow ng cases:

3025 (a) Upon proof that a license has been obtai ned by fraud

3026| or m srepresentation.
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3027 (b) Upon proof that the holder of a license is guilty of

3028| fraud or deceit or of gross negligence, inconpetency, or
3029| mi sconduct in the operation of the establishnment so |icensed.
3030 (c) Upon proof that the hol der of the nmssage

3031| establishnent |icense, or his or her or its agents, officers,

3032| servants, or enployees, while in the scope of enploynment on the

3033| licensed prem ses or el sewhere, engaged in or permtted

3034| disorderly conduct, prostitution, solicitation of prostitution,

3035| pandering, letting prem ses for prostitution, or any violation

3036| of chapter 893 or the controlled substance act. This incl udes

3037| permtting another on the |icensed prenises to violate any of
3038| the laws of this state or the United States.

3039 (d) Upon proof that the hol der of the nmssage

3040| establishnent license or his or her or its agents, officers,

3041| servants, or enployees or, if a corporation, any officer or

3042| stockhol der thereof conmtted a violation of this chapter or any

3043| rule pronul gated by the board.

3044 (e) Upon proof that the nane of the nassage establishnent

3045| or address of the nassage establishnent was changed prior to

3046| receiving witten authorization fromthe board or upon proof

3047| that the owner of the massage establishnent transferred or

3048| attenpted to transfer the ownership fromone owner to anot her

3049| without prior witten approval of the board.

3050 Section 80. Subsection (9) of section 486.021, Florida
3051| Statutes, is anended to read:
3052 486. 021 Definitions.--In this chapter, unless the context

3053| otherwise requires, the term
3054 (9) "Direct supervision" means supervision by a physical
3055| therapist who is licensed pursuant to this chapter. Except in a
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3056| case of energency, direct supervision requires the physical

3057| presence of the licensed physical therapist for consultation and

3058| direction of the actions of a physical therapist or physical

3059| therapist assistant whois—practicingunder—atenporary—permt

3060 and-whois—acandidate for licensure by examnation
3061 Section 81. Section 486.031, Florida Statutes, is anended

3062| to read:

3063 486. 031 Physical therapist; licensing requirenents.--To be
3064| eligible for licensing as a physical therapist, an applicant
3065| nust:

3066 (1) Be at |least 18 years old.
3067 (2) Be of good noral character.;—anhd
3068 (3)(a) Have been graduated from a school of physica

3069| therapy which has been approved for the educational preparation

3070| of physical therapists by an the—approprtate accrediting agency
3071| recogni zed by the Council for H gher Education Comm-ssion—on

3072| Recoghition—-ofPostsecondary Accreditation or the United States

3073| Departnent of Education, or by their successor organizations, at

3074| the time of her or his graduation and have passed, to the

3075| satisfaction of the board, the American Registry Exam nation
3076| prior to 1971 or a national exam nation approved by the board to
3077| determne her or his fitness for practice as a physical

3078| therapist as hereinafter provided,

3079 (b) Have received a diploma froma programin physica
3080| therapy in a foreign country and have educati onal credentials
3081| deened equivalent to those required for the educati onal

3082| preparation of physical therapists in this country, as

3083| recognized by the appropriate agency as identified by the board,

3084| and have passed to the satisfaction of the board an exam nati on
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3085| to determine her or his fitness for practice as a physical

3086| therapist as hereinafter provided; or

3087 (c) Be entitled to licensure wi thout exam nation as

3088| provided in s. 486.081

3089 Section 82. Section 486.051, Florida Statutes, is anmended
3090| to read:

3091 486. 051 Physical therapist; exam nation of applicant.--The

3092| exam nations of an applicant for |icensing as a physical

3093| therapist shall be in accordance with rul es adopted by the

3094| board, to test the applicant's qualifications and shall include
3095| the taking of a test by the applicant. If an applicant fails to
3096| pass the examnation in three attenpts, the applicant shalH—not
3097
3098
3099
3100
3101
3102
3103| no longer eligible to take the exani nati on.

3104 Section 83. Section 486.081, Florida Statutes, is anmended
3105| to read:

3106 486. 081 Physical therapist; issuance of |icense by

3107| endorsenent wthout—examhatten to a person licensed in another
3108| jurisdiction passing—exam-nationof anotherauthorizedexamning
3109| beard; fee.--

3110 (1) The board may cause a license to be issued through the
3111| departnent by endorsenent wi-theut—examnation to any applicant
3112| who presents evidence satisfactory to the board, under oath or

3113| affirmation, of having passed the Anerican Regi stry Exani nation
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3114| prior to 1971 or of licensure in another jurisdiction an

3115 . . . hyvsical t] bef il L gl ]

3116| authorizedexam-ning-board of another state—the District of
3117| GColunbia—aterritory—or—aforeilgnecountry, if the standards

3118| for licensure in physical therapy in such other jurisdiction

3119| state—distret—territory—or—foreign——country are determ ned by
3120| the board to be as high as those of this state, as established

3121| by rules adopted pursuant to this chapter. Any person who hol ds
3122| a license pursuant to this section nmay use the words "physical
3123| therapist” or "physiotherapist,” or the letters "P.T.," in

3124| connection with her or his nane or place of business to denote
3125| her or his licensure hereunder.

3126 (2) At the tinme of making application for |icensure by
3127| endorsenent w-thout—examnation pursuant to the terns of this
3128| section, the applicant shall pay to the departnent a fee not to
3129| exceed $175 as fixed by the board, no part of which will be
3130| returned.

3131 (3) An applicant seeking reentry into the profession who

3132| has not been in active practice within the last 3 years prior to

3133| applying for licensure shall submt to the board docunentation

3134| of conpetence to practice as required by rule of the board.

3135 Section 84. Section 486.102, Florida Statutes, is anended
3136| to read:
3137 486. 102 Physical therapist assistant; |icensing

3138| requirenments.--To be eligible for licensing by the board as a

3139| physical therapist assistant, an applicant nust:

3140 (1) Be at least 18 years ol d. +
3141 (2) Be of good noral character. —and
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3142 (3)(a) Be a graduate of a professional physical therapy

3143| assistant education programwhich is accredited by an Have—been
3144 v
3145
3146

3147 | the—appropriate—acecredi-ting agency recogni zed by the Council for
3148| Higher Educati on Comm-ssion—on—Recognition—ofPostsecondary

3149| Accreditation or the United States Departnent of Education, or

3150| by their successor organi zations, or which is approved by the
3151| board at the tinme of the applicant's her—er—his graduation. An

3152| applicant nmust anrd have passed to the satisfaction of the board

3153| an examnation to determne the applicant's eligibility for
3154| licensure to her—eorhis fitnessfor practice as a physical

3155| therapist assistant as hereinafter provided;

3156 (b) Be a graduate of a physical therapy assistant program

3157| Have been—graduated om-a hool—givi-rg—a—course for physica

3158| therapist—assistants in a foreign country and have educati ona

3159| credentials deened equivalent to those required for the

3160| educational preparation of physical therapist assistants in this
3161| country, as recogni zed by the appropriate agency as identified
3162| by the board, and passed to the satisfaction of the board an
3163| exam nation to determne the applicant's eligibility for

3164| licensure to her—eorhis fitnessfor practice as a physical

3165| therapist assistant as hereinafter provided; or

3166 (c) Be entitled to licensure by endorsenment w-thout
3167| examhnatioen as provided in s. 486.107.
3168 Section 85. Section 486.104, Florida Statutes, is anended

3169| to read:

Page 110 of 133

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1921 2004
3170 486. 104 Physical therapist assistant; exam nation of

3171| applicant.--The exanm nati ons examnati+en of an applicant for

3172| licensing as a physical therapist assistant shall be in

3173| accordance with rul es adopted by the board, to test the

3174| applicant's qualifications and shall include the taking of tests
3175| a—test by the applicant. If an applicant fails to pass the

3176| examnation in three attenpts, the applicant shall—not—be

3177 o . . .

3178
3179

3180| tralningreguitrenents prescribed by the board ey take the
3181| examnation—ontwo nore-occasions—Hthe applicant-has failed
3182| to-pass—the examnationafter five attempts,—she or-he is no

3183| longer eligible to take the exam nati on.

3184 Section 86. Section 486.107, Florida Statutes, is anmended
3185| to read:

3186 486. 107 Physical therapist assistant; issuance of |icense

3187| by endorsenent w-theout—examhatien to a person licensed in

3188| another jurisdiction; fee.--

3189 (1) The board may cause a license to be issued through the
3190| departnment by endorsenent w-theout—examnation to any applicant
3191| who presents evidence to the board, under oath, of licensure in
3192| another jurisdiction state—theDbistriect—of Colunbia—or—a

3193| territoery, if the standards for registering as a physical

3194| therapist assistant or licensing of a physical therapist

3195| assistant, as the case may be, in such other jurisdiction state

3196| are determined by the board to be as high as those of this
3197| state, as established by rules adopted pursuant to this chapter.

3198| Any person who holds a |icense pursuant to this section may use
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3199| the words "physical therapist assistant,” or the letters
3200 "P.T.A.," in connection with her or his nane to denote |licensure
3201| hereunder.
3202 (2) At the tinme of making application for |icensing by

3203| endorsenent wthout—examnation pursuant to the terns of this
3204| section, the applicant shall pay to the departnent a fee not to
3205| exceed $175 as fixed by the board, no part of which will be
3206| returned.

3207 (3) An applicant seeking reentry into the professi on who

3208 has not been in active practice within the last 3 years prior to

3209| applying for licensure shall submt to the board docunentation

3210| of conpetence to practice as required by rule of the board.

3211 Section 87. Subsection (2) of section 486.109, Florida
3212| Statutes, is anmended to read:

3213 486. 109 Conti nui ng education. --

3214 (2) The board will accept shall—approve only those courses

3215| sponsored by a college or university which provides a curricul um

3216| for professional education of t+raining physical therapists or

3217| physical therapist assistants which is accredited by, or has
3218| status with an accrediting agency approved by, the United States

3219| Departnent of Education as deternm ned by board rule, or courses

3220| sponsored or approved by the Florida Physical Therapy
3221| Association or the Anmerican Physical Therapy Associ ation.

3222 Section 88. Paragraph (c) is added to subsection (2) of
3223| section 486.161, Florida Statutes, to read:

3224 486. 161 Exenptions. --

3225 (2) No provision of this chapter shall be construed to

3226| prohibit:
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3227 (c) Any physical therapist who is licensed in another

3228| jurisdiction of the United States or credential ed in anot her

3229| country fromperform ng physical therapy if that person, by

3230| contract or enploynent, is providing such physical therapy to

3231| individuals affiliated with or enpl oyed by established athletic

3232| teans, athletic organi zations, or perform ng arts conpanies

3233| tenporarily practicing, conpeting, or performng in the state

3234| for no nore than 60 days in a cal endar year.

3235 Section 89. Paragraph (b) of subsection (2) of section
3236| 490.005, Florida Statutes, is anended to read:

3237 490. 005 Licensure by exam nation.- -

3238 (2) Any person desiring to be |icensed as a school

3239| psychol ogi st shall apply to the departnent to take the |icensure
3240| exam nation. The departnment shall |icense each applicant who the

3241| departnent certifies has:

3242 (b) Submtted satisfactory proof to the departnent that
3243| the applicant:
3244 1. Has received a doctorate, specialist, or equival ent

3245| degree froma programprinmarily psychol ogical in nature and has
3246| conpleted 60 semester hours or 90 quarter hours of graduate
3247| study, in areas related to school psychology as defined by rule
3248| of the departnent, froma college or university which at the
3249| tinme the applicant was enroll ed and graduated was accredited by

3250| an accrediting agency recogni zed and approved by the Council for

3251| Higher Education Accreditation or the United States Departnent
3252| of Education, or by their successor organi zati ons, Copm-ssion—-on

3253| Recoghi-tion—ofPostsecondary—Aceredi-tation or from an

3254 institution which is publicly recognized as a nenber in good
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3255| standing with the Association of Universities and Col | eges of

3256| Canada.

3257 2. Has had a minimumof 3 years of experience in school
3258| psychol ogy, 2 years of which nust be supervised by an i ndividual
3259| who is a licensed school psychol ogi st or who has ot herw se

3260| qualified as a school psychol ogi st supervisor, by education and
3261| experience, as set forth by rule of the departnent. A doctoral
3262| internship may be applied toward the supervision requirenent.
3263 3. Has passed an exani nation provided by the departnent.
3264 Section 90. Paragraphs (c) and (d) of subsection (1),

3265| paragraphs (b), (c), and (d) of subsection (3), and paragraphs
3266| (b), (c), and (d) of subsection (4) of section 491.005, Florida
3267| Statutes, are anmended, paragraph (f) is added to subsection (1),
3268| paragraph (g) is added to subsection (3), and paragraph (f) is
3269| added to subsection (4) of said section, to read:

3270 491. 005 Licensure by exam nation.- -

3271 (1) CLINCAL SOCI AL WORK. - - Upon verification of

3272| docunentation and paynent of a fee not to exceed $200, as set by
3273| board rule, plus the actual per applicant cost to the department
3274| for purchase of the examnation fromthe American Associ ati on of
3275| State Social Wrker's Boards or a simlar national organization,
3276| the departnent shall issue a license as a clinical social worker
3277| to an applicant who the board certifies:

3278 (c) Has had not less than 2 years of clinical social work
3279| experience, which took place subsequent to conpletion of a

3280| graduate degree in social work at an institution neeting the
3281| accreditation requirenents of this section, under the

3282| supervision of a licensed clinical social worker or the

3283| equivalent who is a qualified supervisor as determ ned by the
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3284| board. An individual who intends to practice in Florida to

3285| satisfy clinical experience requirenents nust register pursuant
3286| to s. 491.0045 prior to comencing practice. If the applicant's
3287| graduate program was not a programwhi ch enphasi zed direct

3288| clinical patient or client health care services as described in
3289| subparagraph (b)2., the supervised experience requirenent nust
3290| take place after the applicant has conpleted a m ni nrumof 15
3291| senester hours or 22 quarter hours of the coursework required. A
3292| doctoral internship may be applied toward the clinical social
3293| work experience requirenent. The clinical experience requirenent
3294| nmay be net by work perfornmed on or off the prem ses of the

3295| supervising clinical social worker or the equival ent, provided

3296| that all work is perforned under the direct supervision of the

3297 T . i he_ind I . :
3298| rendering ot clinicalsocialwork that does—not—have a |icensed
3299| nental health professional, as determ ned by the board—en+the

3300 . I : he| . i . .
3301 (d) Has passed a theory and practice exam nation approved

3302| provided by the board department for this purpose, which shal

3303| only be taken followi ng conpletion of the clinical experience

3304| requirenent.

3305 (f) Has satisfied all coursework requirenents in this

3306| section by successfully conpleting the required course as a

3307| student or by teaching the required graduate course as an

3308| instructor or professor in an accredited institution.
3309 (3) MARRI AGE AND FAM LY THERAPY. -- Upon verification of

3310| docunentation and paynment of a fee not to exceed $200, as set by

3311| board rule, plus the actual cost to the departnent for the

3312| purchase of the exam nation fromthe Association of Marital and
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3313| Fam |y Therapy Regul atory Board, or simlar nationa

3314| organization, the departnent shall issue a |license as a nmarri age
3315| and famly therapist to an applicant who the board certifies:
3316 (b)l. Has a mininmumof a naster's degree with nmjor

3317| enphasis in marriage and famly therapy, or a closely related
3318| field, and has conpleted all of the follow ng requirenents:
3319 a. Thirty-six senester hours or 48 quarter hours of

3320| graduate coursework, which nust include a mninmmof 3 senester
3321| hours or 4 quarter hours of graduate-level course credits in
3322| each of the follow ng nine areas: dynam cs of marriage and

3323| famly systens; nmarriage therapy and counseling theory and

3324| techniques; famly therapy and counseling theory and techni ques;
3325| individual human devel opnent theories throughout the life cycle;
3326| personality theory or general counseling theory and techniques;
3327| psychopat hol ogy; human sexuality theory and counseling

3328| techniques; psychosocial theory; and substance abuse theory and
3329| counseling techniques. Courses in research, evaluation,

3330| appraisal, assessnment, or testing theories and procedures;

3331| thesis or dissertation work; or practicuns, internships, or
3332| fieldwork may not be applied toward this requirenent.

3333 b. A mninmum of one graduate-|evel course of 3 senester
3334| hours or 4 quarter hours in legal, ethical, and professional
3335| standards issues in the practice of marriage and fam |y therapy
3336| or a course determ ned by the board to be equival ent.

3337 c. A mninmmof one graduate-level course of 3 senester
3338| hours or 4 quarter hours in diagnosis, appraisal, assessnent,
3339| and testing for individual or interpersonal disorder or

3340| dysfunction; and a mni num of one 3-senester-hour or 4-quarter-

3341| hour graduate-l|evel course in behavioral research which focuses
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3342| on the interpretation and application of research data as it

3343| applies to clinical practice. Credit for thesis or dissertation
3344 work, practicuns, internships, or fieldwrk may not be applied
3345| toward this requirenent.

3346 d. A mninmumof one supervised clinical practicum

3347| internship, or field experience in a marriage and famly

3348| counseling setting, during which the student provided 180 direct
3349| client contact hours of marriage and fam |y therapy services
3350| under the supervision of an individual who nmet the requirenents
3351| for supervision under paragraph (c). This requirenment may be net
3352| by a supervised practice experience which took place outside the
3353| academ c arena, but which is certified as equivalent to a

3354| graduate-level practicumor internship programwhich required a
3355| mininmumof 180 direct client contact hours of marriage and

3356| famly therapy services currently offered within an academ c
3357| programof a college or university accredited by an accrediting
3358| agency approved by the United States Departnent of Education, or
3359| an institution which is publicly recognized as a nenber in good
3360| standing with the Association of Universities and Col | eges of
3361| Canada or a training institution accredited by the Conm ssion on
3362| Accreditation for Marriage and Family Therapy Educati on

3363| recogni zed by the United States Departnent of Educati on.

3364| Certification shall be required froman official of such

3365| college, university, or training institution

3366 2. If the course title which appears on the applicant's
3367| transcript does not clearly identify the content of the

3368| coursework, the applicant shall be required to provide

3369| additional docunentation, including, but not limted to, a

3370| syllabus or catal og description published for the course.
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3371

3372| The required nmaster's degree nust have been received in an
3373| institution of higher education which at the tinme the applicant
3374| graduated was: fully accredited by a regional accrediting body

3375| recognized by the Council for Hi gher Education Accreditation or

3376| the United States Departnent of Education, or by their successor

3377| organi zati ons Comm-ssi-oh—on—Recoghi-tion—ofPostsecondary
3378| Aecereditation; publicly recognized as a nenber in good standing

3379| with the Association of Universities and Col | eges of Canada; or

3380| an institution of higher education |ocated outside the United
3381| States and Canada, which at the tine the applicant was enrolled
3382| and at the tine the applicant graduated mai ntai ned a standard of
3383| training substantially equivalent to the standards of training
3384| of those institutions in the United States which are accredited

3385| by a regional accrediting body recogni zed by the Council for

3386| Higher Education Accreditation or the United States Departnment
3387| of Education, or by their successor organi zati ons Comr-ssion—on

3388| Recoghitionof PostsecondaryAcereditation. Such foreign

3389| education and training nmust have been received in an institution

3390| or program of higher education officially recognized by the
3391| governnment of the country in which it is |located as an

3392| institution or programto train students to practice as

3393| professional marriage and fam |y therapists or psychotherapists.
3394| The burden of establishing that the requirenments of this

3395| provision have been net shall be upon the applicant, and the
3396| board shall require docunentation, such as, but not limted to,
3397| an evaluation by a foreign equival ency determ nati on service, as
3398| evidence that the applicant's graduate degree program and

3399| education were equivalent to an accredited programin this
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3400| country. An applicant with a naster's degree froma program

3401| which did not enphasize marriage and famly therapy may conpl ete
3402| the coursework requirenment in a training institution fully

3403| accredited by the Conmm ssion on Accreditation for Marriage and
3404| Fam |y Therapy Education recognized by the United States

3405| Departnent of Educati on.

3406 (c) Has had not less than 2 years of clinical experience
3407| during which 50 percent of the applicant's clients were

3408| receiving marriage and famly therapy services, which nust be at
3409| the post-nmaster's |level under the supervision of a |licensed
3410 marriage and famly therapist with at |east 5 years of

3411| experience, or the equivalent, who is a qualified supervisor as
3412| determ ned by the board. An individual who intends to practice
3413| in Florida to satisfy the clinical experience requirenents mnmust
3414| register pursuant to s. 491.0045 prior to conmencing practice.
3415| If a graduate has a naster's degree with a najor enphasis in
3416| marriage and famly therapy or a closely related field that did
3417| not include all the coursework required under sub-subparagraphs
3418| (b)l.a.-c., credit for the post-naster's |evel clinical

3419| experience shall not conmmence until the applicant has conpl eted
3420 a mnimum of 10 of the courses required under sub-subparagraphs
3421| (b)l.a.-c., as determ ned by the board, and at |east 6 senester
3422| hours or 9 quarter hours of the course credits nust have been
3423| conpleted in the area of marriage and famly systens, theories,
3424| or techniques. Wthin the 3 years of required experience, the
3425| applicant shall provide direct individual, group, or famly
3426| therapy and counseling, to include the follow ng categories of
3427| cases: unmarried dyads, married couples, separating and

3428| divorcing couples, and fam |y groups including children. A
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3429| doctoral internship my be applied toward the clinica

3430| experience requirenent. The clinical experience requirenment nmay
3431| be nmet by work performed on or off the prem ses of the

3432| supervising marriage and fam |y therapist or the equival ent,
3433| provided that all work is perforned under the direct supervision
3434| of o ‘g . i he_ind I . .
3435| renderingof marriage—and famly therapyservicesthat does—not
3436| have—a licensed nental health professional, as determ ned by the

3437| board—on-the prem-ses—atthe sanetine theinternisproviding

3438| services.

3439 (d) Has passed a theory and practice exam nation approved
3440| provided by the board departwent for this purpose, which shal

3441| only be taken follow ng conpletion of the clinical experience

3442| requirenent.

3443 (g) Has satisfied all coursework requirenents in this

3444| section by successfully conpleting the required course as a

3445| student or by teaching the required graduate course as an

3446| instructor or professor in an accredited institution.
3447 (4) MENTAL HEALTH COUNSELI NG -- Upon verification of
3448| docunentation and paynment of a fee not to exceed $200, as set by

3449| board rule, plus the actual per applicant cost to the departnment
3450| for purchase of the exam nation fromthe Professiona

3451| Exami nation Service for the National Acadeny of Certified

3452 dinical Mental Health Counselors or a simlar nationa

3453| organi zation, the departnent shall issue a |license as a nental
3454| health counselor to an applicant who the board certifies:

3455 (b)1. Has a mninumof an earned master's degree froma
3456| nental health counseling program accredited by the Council for

3457| the Accreditation of Counseling and Rel ated Educati onal Prograns
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3458| that consists of at |east 60 senester hours or 80 quarter hours

3459| of clinical and didactic instruction, including a course in
3460 human sexuality and a course in substance abuse. If the master's
3461| degree is earned froma programrelated to the practice of

3462| nmental health counseling that is not accredited by the Counci
3463| for the Accreditation of Counseling and Rel ated Educati onal

3464| Prograns, then the coursework and practicum internship, or
3465| fieldwork nust consist of at |east 60 senester hours or 80

3466| quarter hours and neet the follow ng requirenents:

3467 a. Thirty-three senester hours or 44 quarter hours of
3468| graduate coursework, which nust include a mninmm of 3 senester
3469| hours or 4 quarter hours of graduate-|evel coursework in each of
3470 the followng 11 content areas: counseling theories and

3471| practice; human growt h and devel opnent; diagnosis and treatnent
3472| of psychopat hol ogy; human sexuality; group theories and

3473| practice; individual evaluation and assessnent; career and

3474| lifestyle assessnent; research and program eval uation; soci al
3475| and cultural foundations; counseling in community settings; and
3476| substance abuse. Courses in research, thesis or dissertation
3477 work, practicuns, internships, or fieldwrk may not be applied
3478| toward this requirenent.

3479 b. A mninmumof 3 senester hours or 4 quarter hours of
3480| graduate-level coursework in legal, ethical, and professional
3481| standards issues in the practice of mental health counseling,
3482| which includes goals, objectives, and practices of professional
3483| counseling organi zations, codes of ethics, |egal considerations,
3484| standards of preparation, certifications and licensing, and the
3485| role identity and professional obligations of nental health

3486| counselors. Courses in research, thesis or dissertati on work,
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3487| practicunms, internships, or fieldwrk may not be applied toward

3488| this requirenent.

3489 c. The equivalent, as determ ned by the board, of at |east
3490| 1,000 hours of university-sponsored supervised clinical

3491| practicum internship, or field experience as required in the
3492| accrediting standards of the Council for Accreditation of

3493| Counseling and Rel ated Educational Prograns for nental health
3494| counseling progranms. This experience may not be used to satisfy
3495| the post-master's clinical experience requirenent.

3496 2. If the course title which appears on the applicant's
3497| transcript does not clearly identify the content of the

3498| coursework, the applicant shall be required to provide

3499| additional docunentation, including, but not limted to, a

3500| syllabus or catal og description published for the course.

3501
3502| Education and training in nmental health counseling nmust have
3503| been received in an institution of higher education which at the
3504| time the applicant graduated was: fully accredited by a regional

3505| accrediting body recognized by the Council for Hi gher Education

3506| Accreditation or the United States Departnent of Education, or

3507| by their successor organi zati ons Cerm-ssi-on—oh—Recoghi-tion—-of
3508| Postsecondary—Acecreditation; publicly recognized as a nenber in

3509| good standing with the Association of Universities and Col | eges

3510| of Canada; or an institution of higher education |ocated outside
3511| the United States and Canada, which at the tinme the applicant
3512| was enrolled and at the tinme the applicant graduated maintai ned
3513| a standard of training substantially equivalent to the standards
3514| of training of those institutions in the United States which are
3515| accredited by a regional accrediting body recognized by the
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3516| Council for H gher Education Accreditation or the United States

3517 Departnent of Education, or by their successor organizations
3518 Such

3519| foreign education and training nmust have been received in an

3520| institution or program of higher education officially recognized
3521| by the governnent of the country in which it is |ocated as an
3522| institution or programto train students to practice as nenta
3523| health counselors. The burden of establishing that the

3524| requirenments of this provision have been net shall be upon the
3525| applicant, and the board shall require docunmentation, such as,
3526| but not limted to, an evaluation by a foreign equival ency

3527| determ nation service, as evidence that the applicant's graduate
3528| degree program and educati on were equivalent to an accredited

3529| programin this country.

3530 (c) Has had not less than 2 years of clinical experience
3531| in nental health counseling, which nust be at the post-master's
3532| |level under the supervision of a licensed nental health

3533| counselor or the equivalent who is a qualified supervisor as
3534| determ ned by the board. An individual who intends to practice
3535| in Florida to satisfy the clinical experience requirenents nust
3536| register pursuant to s. 491.0045 prior to conmencing practice.
3537| If a graduate has a master's degree with a major related to the
3538| practice of nental health counseling that did not include al
3539| the coursework required under sub-subparagraphs (b)1l.a.-b.,

3540| credit for the post-master's |level clinical experience shall not
3541| commence until the applicant has conpleted a m ni mum of seven of
3542| the courses required under sub-subparagraphs (b)l.a.-b., as
3543| determ ned by the board, one of which nust be a course in

3544| psychopat hol ogy or abnormal psychol ogy. A doctoral internship
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3545| nmay be applied toward the clinical experience requirenent. The

3546| clinical experience requirenent may be nmet by work perforned on
3547| or off the prem ses of the supervising nental health counsel or
3548| or the equivalent, provided that all work is perforned under the
3549| direct supervision of theeoff-premses—workis—hnot—the

3550| ind | , . lor | : . I |

3551| have a licensed nental health professional, as determ ned by the

3552| board—on-the prem-ses—at-the sanetine-the intern s providing

3553 services.

3554 (d) Has passed a theory and practice exam nation approved
3555| provided by the board departnent for this purpose, which shal

3556 only be taken followi ng conpletion of the clinical experience

3557| requirenent.

3558 (f) Has satisfied all coursework requirements in this

3559| section by successfully conpleting the required course as a

3560| student or by teaching the required graduate course as an

3561| instructor or professor in an accredited institution.

3562 Section 91. Subsection (3) is added to section 491. 006,
3563| Florida Statutes, to read:

3564 491. 006 Licensure or certification by endorsenent. --
3565 (3) The board shall accept the 2 years of post-nmster's

3566| education supervised clinical experience of nental health

3567| counsel or endorsenent applicants who have not conpleted a

3568| psychopat hol ogy or abnormal psychol ogy course prior to having

3569| conpleted their 2 years of post-nmaster's education supervi sed

3570| clinical experience, if the applicant has actively practiced as

3571| a nental health counselor in another state or territory for 5

3572| out of the last 6 years wi thout being subject to any

3573| disciplinary action
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3574 Section 92. Subsection (2) of section 491.009, Florida
3575| Statutes, is anmended to read:
3576 491.009 Discipline.--
3577 (2) The departnent, in the case of a certified naster

3578| social worker, or—nhthe case ot psychologists— the board- may

3579| enter an order denying |icensure or inposing any of the

3580| penalties in s. 456.072(2) against any applicant for |icensure
3581| or licensee who is found guilty of violating any provision of
3582| subsection (1) of this section or who is found guilty of

3583| violating any provision of s. 456.072(1).

3584 Section 93. Section 491.0145, Florida Statutes, i s anended
3585| to read:
3586 491.0145 Certified master social worker.--The departnent

3587| nmay not adopt any rules that woul d cause any person who was not

3588| licensed as a certified master social worker in accordance with

3589| this chapter on January 1, 1990, to becone |icensed. The

3590| departnment may certify an applicant for a designation as a

3591| certified master social worker upon the foll ow ng conditions:
3592 (1) The applicant conpletes an application to be provided
3593| by the departnment and pays a nonrefundable fee not to exceed
3594| $250 to be established by rule of the departnent. The conpl eted
3595| application nust be received by the departnent at |east 60 days
3596| before the date of the exam nation in order for the applicant to
3597| qualify to take the schedul ed exam

3598 (2) The applicant submts proof satisfactory to the

3599| departnent that the applicant has received a doctoral degree in
3600| social work, or a naster's degree with a najor enphasis or

3601| specialty in clinical practice or admnistration, including, but

3602| not limted to, agency adm ni stration and supervi sion, program
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3603| planning and eval uation, staff devel opnent, research, comunity

3604| organization, community services, social planning, and human
3605| service advocacy. Doctoral degrees nust have been received from
3606| a graduate school of social work which at the tinme the applicant
3607| was enrolled and graduated was accredited by an accrediting
3608| agency approved by the United States Departnment of Educati on.
3609| Master's degrees nust have been received froma graduate schoo
3610 of social work which at the tinme the applicant was enrolled and
3611| graduated was accredited by the Council on Social Wrk Education
3612| or the Canadi an Associ ation of Schools of Social Wrk or by one
3613| that neets conparabl e standards.

3614 (3) The applicant has had at | east 3 years' experience, as
3615| defined by rule, including, but not limted to, clinica

3616| services or admnistrative activities as defined in subsection
3617| (2), 2 years of which nust be at the post-master's |evel under
3618| the supervision of a person who neets the education and

3619| experience requirenents for certification as a certified master
3620| social worker, as defined by rule, or licensure as a clinical
3621| social worker under this chapter. A doctoral internship may be
3622| applied toward the supervision requirenent.

3623 (4) Any person who holds a naster's degree in social work
3624| frominstitutions outside the United States may apply to the
3625| departnent for certification if the academc training in social
3626| work has been eval uated as equivalent to a degree froma school
3627| accredited by the Council on Social Wrk Education. Any such
3628| person shall submt a copy of the academi c training fromthe
3629| Foreign Equival ency Determ nation Service of the Council on
3630| Social Wrk Education.
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3631 (5) The applicant has passed an exam nation required by

3632| the departnent for this purpose. The nonrefundable fee for such
3633| exam nation may not exceed $250 as set by departnent rule.

3634 (6) Nothing in this chapter shall be construed to

3635| authorize a certified master social worker to provide clinical

3636| social work services.

3637 Section 94. Section 491.0146, Florida Statutes, is created
3638| to read:
3639 491. 0146 Saving clause.--All licenses to practice as a

3640| certified master social worker issued pursuant to this chapter
3641| and valid on Cctober 1, 2002, shall remain in full force and
3642 | effect.

3643 Section 95. Subsection (3) of section 491.0147, Florida

3644| Statutes, is anmended to read:

3645 491. 0147 Confidentiality and privileged

3646| communi cations.--Any conmuni cati on between any person |icensed
3647| or certified under this chapter and her or his patient or client
3648| shall be confidential. This secrecy may be wai ved under the
3649| follow ng conditions:

3650 (3)(a) VWhen there is a clear and i medi ate probability of
3651| physical harmto the patient or client, to other individuals, or
3652| to society and the person licensed or certified under this

3653| chapter comuni cates the information only to the potenti al

3654| victim appropriate famly nenber, or |aw enforcenent or other
3655| appropriate authorities.

3656 (b) There shall be no civil or crimnal liability arising

3657 fromthe disclosure of otherwi se confidential communications by

3658| a person licensed or certified under this chapter when the

3659| disclosure is nade pursuant to paragraph (a).
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3660 Section 96. Paragraph (b) of subsection (4) of section
3661| 766.314, Florida Statutes, is anmended to read:
3662 766. 314 Assessnents; plan of operation.--
3663 (4) The follow ng persons and entities shall pay into the

3664| association an initial assessnment in accordance with the plan of
3665| operation:

3666 (b)1. On or before Cctober 15, 1988, all physicians

3667| |icensed pursuant to chapter 458 or chapter 459 as of October 1,
3668| 1988, other than participating physicians, shall be assessed an
3669| initial assessnent of $250, which nust be paid no |ater than
3670| Decenber 1, 1988.

3671 2. Any such physician who becones |icensed after Septenber
3672| 30, 1988, and before January 1, 1989, shall pay into the

3673| association an initial assessnment of $250 upon |icensure.

3674 3. Any such physician who becones |icensed on or after
3675| January 1, 1989, shall pay an initial assessnent equal to the
3676| nost recent assessnent nmade pursuant to this paragraph,

3677| paragraph (5)(a), or paragraph (7)(b).

3678 4. However, if the physician is a physician specified in

3679| this subparagraph, the assessnent is not applicable:

3680 a. A resident physician, assistant resident physician, or
3681| intern in an approved postgraduate training program as defined

3682| by the Board of Medicine or the Board of Osteopathic Medicine by
3683| rule;

3684 b. A retired physician who has withdrawmm fromthe practice
3685| of nedicine but who nmaintains an active license as evidenced by
3686| an affidavit filed with the Departnent of Health. Prior to

3687| reentering the practice of nedicine in this state, a retired

3688| physician as herein defined nmust notify the Board of Medicine or
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3689| the Board of Osteopathic Medicine and pay the appropriate

3690| assessnents pursuant to this section;

3691 c. A physician who holds a limted |icense pursuant to s.
3692| 458.315 45831+ and who is not being conpensated for medi cal
3693| services;

3694 d. A physician who is enployed full time by the United
3695| States Departnent of Veterans Affairs and whose practice is
3696| confined to United States Departnment of Veterans Affairs

3697| hospitals; or

3698 e. A physician who is a nenber of the Armed Forces of the
3699| United States and who neets the requirenents of s. 456.024.
3700 f. A physician who is enployed full tine by the State of

3701| Florida and whose practice is confined to state-owned

3702| correctional institutions, a county health departnent, or state-
3703| owned nental health or devel opnental services facilities, or who
3704| is enployed full time by the Departnent of Health.

3705 Section 97. Paragraph (a) of subsection (2) of section
3706| 817.505, Florida Statutes, is anended to read:

3707 817.505 Patient brokering prohibited; exceptions;

3708| penalties.--

3709 (2) For the purposes of this section, the term

3710 (a) "Health care provider or health care facility" neans

3711| any person or entity licensed, certified, or registered with the
3712| Departnment of Health or the Agency for Health Care
3713| Adm nistration; any person or entity that has contracted with

3714| the Agency for Health Care Administration to provide goods or
3715| services to Medicaid recipients as provided under s. 409.907; a
3716| county health departnent established under part | of chapter

3717| 154; any community service provider contracting with the
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3718| Departnment of Children and Fam |y Services to furnish al cohol,

3719| drug abuse, or nental health services under part |V of chapter
3720| 394; any substance abuse service provider |icensed under chapter
3721| 397; or any federally supported prinmary care program such as a
3722 mgrant or community health center authorized under ss. 329 and
3723| 330 of the United States Public Health Services Act.

3724 Section 98. Paragraph (a) of subsection (1) of section
3725| 817.567, Florida Statutes, is anmended to read:

3726 817.567 Making false clains of academ c degree or title.--
3727 (1) No person in the state may claim either orally or in

3728| witing, to possess an academ c degree, as defined in s.

3729| 1005.02, or the title associated wth said degree, unless the
3730| person has, in fact, been awarded said degree from an

3731| institution that is:

3732 (a) Accredited by a regional or professional accrediting
3733| agency recogni zed by the United States Departnent of Education
3734| or the Council for Hi gher Education GComm-ssionr—on—Recogni-tion—-of
3735| Postsecondary Accreditation, or by their successor

3736| organi zati ons;

3737 Section 99. Subsection (13) of section 1009.992, Florida
3738| Statutes, is anmended to read:

3739 1009.992 Definitions.--As used in this act:

3740 (13) "Institution"” nmeans any college or university which,

3741| by virtue of law or charter, is accredited by and hol ds
3742 menbership in the Council for Higher Education Comm-ssioen—on

3743| Recognition—of—Postsecondary Accreditation, or by its successor

3744| organization; which grants baccal aureate or associ ate degrees;

3745| which is not a pervasively sectarian institution; and which does
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3746 not discrimnate in the adni ssion of students on the basis of

3747| race, color, religion, sex, or creed.

3748 Section 100. Section 1012.46, Florida Statutes, is anended
3749| to read:

3750 1012.46 Athletic trainers.--

3751 (1) School districts nmay establish and inplenent an

3752| athletic injuries prevention and treatnent program Central to
3753| this program should be the enploynent and availability of

3754| persons trained in the prevention and treatnent of physical

3755| injuries which may occur during athletic activities. The program
3756| should reflect opportunities for progressive advancenent and
3757| conpensation in enploynent as provided in subsection (2) and
3758| neet certain other m ninum standards devel oped by the Departnent
3759| of Education. The goal of the Legislature is to have school

3760| districts enploy and have available a full-tinme teacher athletic
3761| trainer in each high school in the state.

3762 (2) To the extent practicable, a school district program
3763| should include the follow ng enpl oynent classification and

3764| advancenent schene:

3765 (a) First responder.--To qualify as a first responder, a
3766| person nust possess a professional, tenporary, part-tine,

3767| adjunct, or substitute certificate pursuant to s. 1012.56, be
3768| certified in cardiopul nonary resuscitation, first aid, and have
3769| 15 senester hours in courses such as care and prevention of

3770| athletic injuries, anatony, physiology, nutrition, counseling,
3771| and other simlar courses approved by the Comm ssioner of

3772| Education. This person may only adm nister first aid and simlar

3773| care and shall not hold thensel ves out to the school district or
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3774| public as an athletic trainer pursuant to part XIl1 of chapter
3775| 468.

3776 (b) Feacher Athletic trainer.--To qualify as an a—teacher

3777| athletic trainer, a person nust be licensed as required by part
3778 Xl 11 of chapter 468 and nmay be utilized by the school district

3779| as pessess a professional, tenporary, part-tinme, adjunct, or
3780| substitute certificate pursuant to s. 1012.35, s. 1012.56 or s.
3781| 1012.57—anhd-belicensedasrequitred by part X1 of chapter
3782| 468.

3783 Section 101. Reactivation of license for clinical research

3784| purposes. - -

3785 (1) Any person who is licensed to practice nedicine in the

3786| state and who left the practice of nedicine for purposes of

3787| retirenent and who, at the tine of retirenent, was in good

3788| standing with the board may apply to have his or her |icense

3789| reactivated, w thout exam nation, for purposes of solely

3790 providing nedical services to patients in a clinical research

3791| setting. Such person nust not have been out of the practice of

3792| nedicine for nore than 15 years at the tine of applicati on under
3793| this section.

3794 (2) The board shall, by rule, set the reactivation fee,
3795| not to exceed $300.

3796 (3) This section shall only apply to persons who neet all
3797| of the following criteria:

3798 (a) A person of not |ess than 85 years of age on July 1,
3799| 2004.

3800 (b) A person who is providing nedical services as part of

3801| a clinical study that has been revi ewed and approved by a

3802| federal, state, or local institutional review board.
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(4) This section is repeal ed June 30, 2005, unl ess

revi ewed and saved fromrepeal through reenactnent by the

Legi sl ature.
Section 102. Sections 456. 033, 456.034, 458.313, 458. 3147,
458. 316, 458. 3165, and 458.317, Florida Statutes, are repeal ed.
Section 103. Effective January 1, 2005, sections 468. 356
and 468. 357, Florida Statutes, are repeal ed.

Section 104. Except as otherw se provided herein, this act

shall take effect upon becom ng a | aw.

Page 133 of 133

CODING: Words stricken are deletions; words underlined are additions.



