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HOUSE AMENDMENT

Bill No. SB 1938
Amendnment No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Smth offered the foll ow ng:

Amendnent (with title amendnent)

On page 15, between line(s) 22 and 23,
insert:

Section 5. Paragraph (d) of subsection (1) of section
718.501, Florida Statutes, is anended to read:

718.501 Powers and duties of Division of Florida Land
Sal es, Condomi ni unms, and Mobil e Hones. --

(1) The Division of Florida Land Sal es, Condom ni uns, and
Mobi | e Hones of the Departnent of Business and Prof essiona
Regul ation, referred to as the "division” in this part, in
addition to other powers and duties prescribed by chapter 498,
has the power to enforce and ensure conpliance with the
provi sions of this chapter and rules pronul gated pursuant hereto

relating to the devel opnent, construction, sale, |ease,
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owner shi p, operation, and nanagenent of residential condom nium
units. In performng its duties, the division has the foll ow ng
powers and duties:

(d) Notwi thstanding any renedies available to unit owners
and associations, if the division has reasonable cause to
believe that a violation of any provision of this chapter or
rul e pronmul gated pursuant hereto has occurred, the division may
institute enforcenment proceedings in its own name agai nst any
devel oper, association, officer, or nmenber of the board of
adm nistration, or its assignees or agents, as foll ows:

1. The division may permt a person whose conduct or
actions may be under investigation to waive formal proceedings
and enter into a consent proceedi ng whereby orders, rules, or
letters of censure or warning, whether formal or informal, my
be entered agai nst the person.

2. The division may i ssue an order requiring the
devel oper, association, officer, or nenber of the board of
adm ni stration, or its assignees or agents, to cease and desi st
fromthe unlawful practice and take such affirmative action as
in the judgnment of the division will carry out the purposes of
this chapter. Such affirnmative action may include, but is not
limted to, an order requiring a devel oper to pay noneys
determned to be owed to a condom ni um associ ati on

3. The division may bring an action in circuit court on
behal f of a class of unit owners, |essees, or purchasers for
declaratory relief, injunctive relief, or restitution.

4. The division may inpose a civil penalty against a

devel oper or association, or its assignee or agent, for any
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violation of this chapter or a rule promnul gated pursuant hereto.
The division may inpose a civil penalty individually against any
of ficer or board nenber who willfully and knowi ngly violates a
provision of this chapter, a rule adopted pursuant hereto, or a
final order of the division. The term"w | Ifully and know ngly"
nmeans that the division inforned the officer or board nenber
that his or her action or intended action violates this chapter,
a rul e adopted under this chapter, or a final order of the
division and that the officer or board nenber refused to conply
with the requirenents of this chapter, a rule adopted under this
chapter, or a final order of the division. The division, prior
to initiating formal agency action under chapter 120, shal
afford the officer or board nenber an opportunity to voluntarily
conply with this chapter, a rul e adopted under this chapter, or
a final order of the division. An officer or board menmber who
conplies within 10 days is not subject to a civil penalty. A
penalty may be inposed on the basis of each day of continuing
violation, but in no event shall the penalty for any offense
exceed $5,000. By January 1, 1998, the division shall adopt, by
rul e, penalty guidelines applicable to possible violations or to
categories of violations of this chapter or rul es adopted by the
di vi sion. The guidelines nust specify a meani ngful range of
civil penalties for each such violation of the statute and rul es
and nmust be based upon the harm caused by the violation, the
repetition of the violation, and upon such other factors deened
rel evant by the division. For exanple, the division may consider
whet her the violations were commtted by a devel oper or owner-

control |l ed associ ation, the size of the associ ati on, and ot her
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factors. The guidelines nust designate the possible mtigating
or aggravating circunstances that justify a departure fromthe
range of penalties provided by the rules. It is the legislative
intent that m nor violations be distinguished fromthose which
endanger the health, safety, or welfare of the condom nium
residents or other persons and that such guidelines provide
reasonabl e and neani ngful notice to the public of likely
penal ties that may be inposed for proscribed conduct. This
subsection does not limt the ability of the division to
informally di spose of adm nistrative actions or conplaints by
stipul ation, agreed settlenent, or consent order. Al anounts
coll ected shall be deposited with the Chief Financial Oficer to
the credit of the Division of Florida Land Sal es, Condoni ni uns,
and Mobile Honmes Trust Fund. |If a developer fails to pay the
civil penalty, the division shall thereupon issue an order
directing that such devel oper cease and desist fromfurther
operation until such tinme as the civil penalty is paid or may
pursue enforcenent of the penalty in a court of conpetent
jurisdiction. If an association fails to pay the civil penalty,
the division shall thereupon pursue enforcenent in a court of
conpetent jurisdiction, and the order inposing the civil penalty
or the cease and desist order will not becone effective until 20
days after the date of such order. Any action comrenced by the
di vision shall be brought in the county in which the division
has its executive offices or in the county where the violation

occurred. In addition to the powers set forth in this

subpar agraph, the division shall have the authority to appoint a

receiver in those communities where the division s investigation
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has resulted in a finding that a board of directors has failed

to nmaintain, repair, and replace the comopn el enents to the

extent the health, safety, and welfare of the residents is

endanger ed.

================ T | TLE AMENDMENT ================c
On page 1, line(s) 17, after the sem col on,

insert: anending s. 718.501, F.S.; authorizing the Division of

Fl orida Land Sal es, Condom ni uns, and Mobile Honmes to appoint a

receiver in certain communities which have failed to maintain,

repair, and replace comon el enments for certain purposes;
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