CS for SB's 1940 & 2636 Second Engrossed

1 A Dbill to be entitled

2 An act relating to ganes and gani ng; providing
3 a popul ar name; amending s. 849.0931, F.S.

4 defining the terns "instant bingo" and "deal"
5 providing rules for the operation of instant

6 bi ngo games; providing penalties; providing

7 requi renents for the manufacture and sal e of

8 i nstant bingo tickets; providing duties of the
9 Department of the Lottery; reenacting ss.

10 718.114 and 723.079(8), F.S., relating to

11 condoni ni ums and honeowners' associations, to
12 i ncorporate the anendnent to s. 849.0931, F.S.
13 in references thereto; anending s. 849.161

14 F.S.; revising provisions exenpting certain

15 anmusenent centers fromthe application of

16 ganbling regul ations; restricting the use of
17 poi nts or coupons received by players in arcade
18 anmusenent centers; providing an exenption from
19 regul ation for certain children's amusenent
20 centers; clarifying a reference; prohibiting
21 ganbl i ng devi ces at arcade anusenent centers;
22 providing that, with respect to arcade
23 anusenent centers, |ocal governnents nmay
24 establish or amend the zoning nap designation
25 of a parcel or parcels of |and or change the
26 actual list of permitted, conditional, or
27 prohi bited uses within a zoning category;
28 authorizing local governnents to limt the
29 hours of operation of arcade anmusenent centers
30 and limt the nunmber of machines in such
31 centers; anmending s. 849.094, F.S.; requiring

1
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1 operators of game pronotions to post the terns

2 of gane rules in advertising; providing for

3 severability; providing an effective date.

4

5| Be It Enacted by the Legislature of the State of Florida:

6

7 Section 1. Sections 1 through 4 of this act may be

8| known by the popular nanme the "Evelyn Wesman-Price Act."

9 Section 2. Effective July 1, 2004, subsections (1),
10| (2), (5), (7), (8), (9), (10), and (11) of section 849.0931
11| Florida Statutes, are anmended, present subsection (13) of said
12| section is renunbered as subsection (14) and anended, and a
13| new subsection (13) is added to said section, to read:

14 849. 0931 Bingo authorized; conditions for conduct;

15| permtted uses of proceeds; linmtations.--

16 (1) As used in this section:

17 (a) "Bingo ganme" neans and refers to the activity,

18| commonly known as "bingo," in which participants pay a sum of
19| nmoney for the use of one or nobre bingo cards. Wen the gane
20| commences, nunbers are drawn by chance, one by one, and

21| announced. The pl ayers cover or mark those nunbers on the

22| bingo cards which they have purchased until a player receives
23| a given order of numbers in sequence that has been

24| preannounced for that particular gane. This player calls out
25| "bingo" and is declared the wi nner of a predeterm ned prize.
26| More than one gane nmmy be played upon a bingo card, and

27| nunbers called for one gane nay be used for a succeedi ng gane
28| or ganmes.

29 (b) "Bingo card" neans and refers to the flat piece of
30| paper or thin pasteboard enployed by players engaged in the
31| ganme of bingo. The bingo card shall have not fewer than 24

2
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pl ayi ng nunbers printed on it. These playi ng nunbers shal
range from 1l through 75, inclusive. Mdre than one set of bingo
nunbers may be printed on any single piece of paper

(c) "Charitable, nonprofit, or veterans' organi zation"
means an organi zation which has qualified for exenption from
federal incone tax as an exenpt organi zati on under the
provi sions of s. 501(c) of the Internal Revenue Code of 1954
or s. 528 of the Internal Revenue Code of 1986, as amended;
which is engaged in charitable, civic, comunity, benevol ent,
religious, or scholastic works or other sinmilar activities;
and which has been in existence and active for a period of 3
years or nore.

(d) "Deal" neans a separate set or package of not nore

than 4,000 instant bingo tickets in which the predeterm ned

m ni num prize payout is at | east 65 percent of the tota

receipts fromthe sale of the entire deal

(e) "lInstant bingo" neans a gane that is played using

tickets by which a player wins a prize by opening and renoving

a cover fromthe ticket to reveal a set of nunbers, letters,

objects, or patterns, sone of which have been predesignated in

advance as prize wi nners.
(f)éd "Objects" means a set of 75 balls or other

preci sion shapes that are inprinted with letters and nunbers
in such a way that nunbers 1 through 15 are narked with the
letter "B," nunmbers 16 through 30 are marked with the letter
“I," nunbers 31 through 45 are marked with the letter "N, "
nunbers 46 through 60 are marked with the letter "G " and
nunbers 61 through 75 are marked with the letter "O "

(g)€e> "Rack" neans the container in which the objects

are placed after being drawn and announced.

3
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(h € "Receptacle" neans the container from which the
obj ects are drawn or ejected.

(i)€gr "Session" nmeans a designated set of ganes
pl ayed in a day or part of a day.

(2)(a) None of the provisions of this chapter shall be

construed to prohibit or prevent charitable, nonprofit, or
vet erans' organi zati ons engaged in charitable, civic,
comunity, benevolent, religious, or scholastic works or other
sim | ar endeavors, which organi zati ons have been in existence

and active for a period of 3 years or nore, from conducting

bi ngo ganes or instant bingo, provided the entire proceeds
derived fromthe conduct of such ganmes, |ess actual business
expenses for articles designed for and essential to the

operation, conduct, and playing of bingo or instant bingo, are

donated by such organi zations to the endeavors nentioned
above. In no case may the net proceeds fromthe conduct of
such games be used for any other purpose whatsoever. The
proceeds derived fromthe conduct of bingo games or instant
bi ngo shall not be considered solicitation of public
donati ons.

(b) It is the express intent of the Legislature that

no charitable, nonprofit, or veterans' organization serve as a

sponsor of a bingo game or instant bingo conducted by another
but such organization may only be directly involved in the
conduct of such a gane as provided in this act.

(5) Except for instant bingo prizes, which are limted

to those displayed on the ticket, a re jackpot nmay not shat

exceed the value of $250 in actual nopney or its equivalent,
and there may not shal+ be re nore than three jackpots in any

one session of bingo.

4
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1 (7) Except for instant bingo prizes, which are limted
2| to those displayed on the ticket, there may not shall be re

3| nore than three jackpots on any one day of play. Al other

4| gane prizes may shat- not exceed $50.

5 (8) Each person involved in the conduct of any bingo

6| game or instant bingo nust be a resident of the comunity

7| where the organi zation is |located and a bona fide nenber of

8| the organi zati on sponsoring such game and nay not be

9| conpensated in any way for operation of such birge ganme. Wen

10| bingo ganmes or instant bingo are conducted by a charitable,

11| nonprofit, or veterans' organization, the organi zation

12| conducting the binrge ganmes nust shatH—berequired—to designate
13| up to three nmenbers of that organization to be in charge of

14| the games, one of whom nust shal+ be present during the entire
15| session at which the binrge ganmes are conducted. The

16| organi zation conducting the binge ganes is responsible for

17| posting a notice, which notice states the nanme of the

18| organization and the designhated nenber or nenbers, in a

19| conspicuous place on the prem ses at which the session is held
20| or instant bingo is played. +arre—-event—ray A caller in a

21| bingo game nmay not be a participant in that bingo gane.

22 (9) Every charitable, nonprofit, or veterans

23| organi zation involved in the conduct of a bingo ganme or

24| instant bingo nmust be located in the county, or within a

25| 15-mile radius of, where the bingo gane or instant bingo is

26| | ocat ed.

27 (10)(a) No one under 18 years of age shall be all owed
28| to play any bingo gane or instant bingo or be involved in the
29| conduct of a bingo gane or instant bingo in any way.

30 (b) Any organi zation conducting bingo open to the

31| public may refuse entry to any person who i s objectionable or

5
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undesirable to the sponsoring organi zation, but such refusa
of entry shall not be on the basis of race, creed, color
religion, sex, national origin, marital status, or physica
handi cap.

(11) Bingo ganmes or instant bingo may be held only on

the foll owi ng prem ses:

(a) Property owned by the charitable, nonprofit, or
vet erans' organi zati on.

(b) Property owned by the charitable, nonprofit, or
veterans' organi zation that will benefit by the proceeds.

(c) Property leased for a period of not less than 1
year by a charitable, nonprofit, or veterans' organization,
provi ding the | ease or rental agreement does not provide for
the payment of a percentage of the proceeds generated at such
prem ses to the |lessor or any other party and providing the
rental rate for such prem ses does not exceed the rental rates
charged for simlar premses in the sanme |ocale.

(d) Property owned by a municipality or a county when
t he governing authority has, by appropriate ordi nance or
resolution, specifically authorized the use of such property
for the conduct of such ganes.

(e) Wth respect to bingo ganmes conducted by a
condoni ni um associ ati on, a cooperative association, a
honeowners' association as defined in s. 720.301, a nobile
home owners' association, a group of residents of a nobile
home park as defined in chapter 723, or a group of residents
of a nobile home park or recreational vehicle park as defined
in chapter 513, property owned by the association, property
owned by the residents of the nobile hone park or recreationa

vehicle park, or property which is a cormmbpn area | ocated

6
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1 within the condoni nium nobile hone park, or recreationa

2| vehicle park.

3 (13)(a) Instant bingo tickets must be sold at the

4| price printed on the ticket by the manufacturer, not to exceed
5($1. Discounts may not be given for purchases of multiple

6| tickets, nor may tickets be given away free of charge

7 (b) The sets of nunbers, letters, objects, or patterns
8| that have been predesignated by the manufacturer as w nning

9| conbinations for a deal of instant bingo tickets must be

10| posted before the sale of any tickets fromthat deal

11 (c) Each instant bingo ticket in a deal nust bear the
12| sane serial nunber and there may not be nore than one seria
13| nunber in each deal. Serial nunbers printed on a deal of

14| instant bingo tickets may not be repeated by the manufacturer
15| on the sane formfor a period of 3 years.

16 (d) The serial nunber for each deal nust be clearly

17| and leqgibly placed on the outside of each deal's package, box,
18| or other container.

19 (e) lInstant bingo tickets manufactured, sold, or
20| distributed in this state must conply with the applicable
21| mandatory standards on pull-tabs of the North American Gani ng
22| Requl ators Association, as anended.
23 (f) Except as provided under paragraph (e), an instant
24| bingo ticket manufactured, sold, or distributed in this state
25| nust:
26 1. Be manufactured so that it is not possible to
27| identify whether it is a winning or 1osing instant bingo
28| ticket until it has been opened by the player as intended.
29 2. Be manufactured using at least a two-ply paper
30| stock construction so that the instant bingo ticket is opaque.
31

7
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1 3. Have the form nunber, the deal's serial nunber, and
2| the name or logo of the manufacturer conspicuously printed on
3| the face or cover of the instant bingo ticket.

4 4. Have a formof winner protection that allows the

5| organization to verify, after the instant bingo ticket has

6| been played, that the winning instant bingo ticket presented
7| for paynent is an authentic winning instant bingo ticket for

8| the deal in play. The manufacturer shall provide a witten

9| description of the winner protection with each deal of instant
10| bingo tickets.

11 (g) Each manufacturer and distributor that sells or

12| distributes instant bingo tickets in this state to charitable,
13| nonprofit, or veterans' organizations shall prepare an invoice
14| that contains the followi ng information:

15 1 Date of sale.

16 2 Form nunmber and the serial nunber of each dea

17| sold

18 3 Nunmber of instant bingo tickets in each deal sold
19 4 Nane of distributor or organization to whom each
20| deal is sold.

21 5. Price of each deal sold.

22

23 All information contained on an invoice nust be

24| maintained by the distributor or manufacturer for 3 years.

25 (h) The invoice, or a true and accurate copy thereof,
26| nust be on the prem ses where any deal of instant bingo

27| tickets is stored or in play.

28 (i) The Department of the Lottery shall keep a list of
29| at least six qualified instant bingo ticket manufacturers that
30| are authorized to sell instant bingo tickets within the state.
31| The Department of the Lottery shall process all applications

8
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1| to be placed on the list of instant bingo ticket manufacturers
2| pursuant to s. 120.60. A distributor or charitable, nonprofit,
3| or veterans' organization may not purchase, distribute, or

4| sell instant bingo tickets manufactured by any manufacturer

5| other than those qualified instant bingo ticket manufacturers
6| Listed by the Departnment of the Lottery.

7 (14) 43> Any organi zation or other person who

8| willfully and knowi ngly viol ates any provision of this section
9| conmits is—guitty—of a nmi sdeneanor of the first degree,

10| puni shable as provided in s. 775.082 or s. 775.083. For a

11| second or subsequent offense, the organization or other person
12| commits +s—guitty—of a felony of the third degree, punishable
13| as provided in s. 775.082, s. 775.083, or s. 775.084.

14 Section 3. Effective July 1, 2004, for the purpose of
15| incorporating the anendnment to section 849.0931, Florida

16| Statutes, in references thereto, section 718.114, Florida

17| Statutes, is reenacted to read:

18 718.114 Association powers.--An association has the

19| power to enter into agreenments, to acquire |easehol ds,
20| nmenbershi ps, and ot her possessory or use interests in |ands or
21| facilities such as country clubs, golf courses, marinas, and
22| other recreational facilities. 1t has this power whether or
23| not the lands or facilities are contiguous to the |ands of the
24| condonminium if they are intended to provide enjoynent,
25| recreation, or other use or benefit to the unit owners. Al of
26| these | easehol ds, nenberships, and other possessory or use
27| interests existing or created at the tine of recording the
28| declaration nust be stated and fully described in the
29| declaration. Subsequent to the recording of the declaration
30| the association may not acquire or enter into agreenents
31| acquiring these | easehol ds, nenberships, or other possessory

9
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1| or use interests except as authorized by the declaration. The
2| declaration may provide that the rental, menbership fees,

3| operations, replacenents, and other expenses are commn

4| expenses and nay inpose covenants and restrictions concerning
5| their use and may contain other provisions not inconsistent

6| with this chapter. A condoninium associ ati on nay conduct

7| bingo ganes as provided in s. 849.0931

8 Section 4. Effective July 1, 2004, for the purpose of
9| incorporating the anendnent to section 849.0931, Florida

10| Statutes, in references thereto, subsection (8) of section

11| 723.079, Florida Statutes, is reenacted to read:

12 723.079 Powers and duties of homeowners

13| associ ation. --

14 (8) Any nobile hone owners' association or group of

15| residents of a nobile home park as defined in this chapter may
16| conduct bingo ganmes as provided in s. 849.0931

17 Section 5. Section 849.161, Florida Statutes, is

18| amended to read:

19 849. 161 Armusenent ganmes or nachi nes; when chapter
20| inapplicable.--
21 (1)(a)l. Nothing contained in this chapter shall be
22| taken or construed as applicable to an arcade anusenent center
23| havi ng armusenent ganmes or nachi nes not proscribed by ss.
24| 849.15 and 849.16, which operate by nmeans of the insertion of
25| a coin or _electronic token and which,_ solely by application of
26| skill,_ may entitle the person playing or operating the game or
27| machine to receive points or coupons which may be exchanged
28| for nmerchandi se only, excluding cash,_ and al coholic beverages,
29| tobacco products, or coupons redeemable for cash, alcoholic
30| beverages, or tobacco products, provided the cost value of the
31| merchandi se or prize awarded in exchange for such points or

10
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coupons does not exceed 75 cents on any ganme played. Al

points or coupons received by a player may be exchanged for

the specific product only at the sane business | ocation where

the ganme or machine operated by the player is located. Points

or_coupons received by a player may not be exchanged for any

gift certificate, mail order certificate, or sinlar

convevance that is redeennbl e at anot her business |ocation or

deliverable froma |ocation other than where the arcade is

| ocat ed.

2. Nothing contained in this chapter shall be taken or
construed as applicable to any retail dealer who operates as a
truck stop, as defined in chapter 336 and which operates a
m ni mum of 6 functional diesel fuel punps, having amusenent
games or nmachi nes which operate by nmeans of the insertion of a

coin,_ electronic token, or other currency and which by

application of skill may entitle the person playing or
operating the gane or nmachine to receive points or coupons
whi ch may be exchanged for nerchandise limted to noncash
prizes, toys, novelties, and Florida Lottery products,

excl udi ng al cohol i c beverages, provided the cost value of the
nmer chandi se or prize awarded i n exchange for such points or
coupons does not exceed 75 cents on any ganme played. This
subpar agraph applies only to ganes and nmachi nes which are
operated for the entertai nnent of the general public and
tourists as bona fide anmusenent games or nmachines. This
subsection shall not apply, however, to any game or device
defined as a ganbling device in chapter 24 of Title 15 U.S.C
under s. 1171 24Y-SE&—s—1171, which requires identification

of each device by permanently affixing seriatimnunbering and
nanme, trade nanme, and date of manufacture under s. 1173, and

registration with the United States Attorney Ceneral, unless

11
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excluded from applicability of the chapter under s. 1178.

Thi s subsection shall not be construed to authorize video
poker games or any other game or machi ne that nmay be construed
as a ganbling device under Florida |aw.

3. This chapter does not apply to any children's

anusenent center havi ng _anusenent ganes that operate by neans

of the insertion of a coin or other currency or_ other token

and that may entitle the person operating the ganme or machi ne

to receive points or coupons that may be exchanged for noncash

prizes, toys, or novelties for children under the age of 14

vears. As used in this subparagraph, the term"children's

anusenent center" neans a place of business, the genera

concept or thene of which is the anusenent or entertai nnent of

children under the age of 14 vears and that operates

coi n-oper ated anusenent ganmes and nmachines in which the

mpj ority of such games or machines are for the use or

operation by children under the age of 14 years. The term does

not include any business that allows the use of video poker

ganes or _any other gane or device classified as a ganbling

device in chapter 24 of 15 U. S.C. s. 1171 unless excluded from

these requirenents under subsection (2) or subsection (3) of

s. 1178. Points or coupons received by a player nmay be

exchanged only at the sane business or a franchise thereof.

Points or coupons received by a player may not be exchanged

for any credit card, qgift certificate, or sinilar conveyance,

or _for cash, alcoholic beverages, tobacco products, or coupons

redeenmabl e for cash, alcoholic beverages, or tobacco products.

(b) Nothing in this subsection shall be taken or
construed as applicable to a coin-operated or

el ectroni c-token-operated gane or device designed and

manuf actured only for bona fide amusenent purposes and not

12
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proscribed by ss. 849.15 and 849. 16, which gane or device may,

solely by application of skill,_ entitle the player to replay
the gane or device at no additional cost, if the game or
device: can accunul ate and react to no nore than 15 free

repl ays; can be discharged of accunul ated free replays only by
reactivating the gane or device for one additional play for
such accumul ated free replay; can nmake no permanent record,
directly or indirectly, of free replays; and is not classified
by the United States as a ganbling device in chapter 24 of
Title 15 U.S. C. under s. 1171 24U-SGC—s—317#%, which

requires identification of each device by permanently affixing
seriati m nunberi ng and nanme, trade nane, and date of

manuf acture under s. 1173, and registration with the United
States Attorney Ceneral, unless excluded fromapplicability of
the chapter under s. 1178. This subsection shall not be
construed to authorize video poker games, or any other gane or
machi ne that may be construed as a ganbling device under

Fl orida | aw.

(c) Nothing in this subsection with respect to arcade

anusenent centers shall be taken or construed to abrogate or

limt the power of a local governnent to establish or anend

the zoning nmap designation of a parcel or parcels of land or

change the actual list of permtted, conditional, or

prohi bited uses within a zoning category, and any |loca

governnent may exerci se such power as provided by | aw

(2) In addition and supplenental to any other

authority under law, the |legislative and governing body of a

county or nunicipality shall have the power and authority to

limt the nunber of hours of operation of arcade amusenent

centers and may also limt the nunber of nmchines allowed in

such centers.

13
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(3)€62> The term "arcade amusenent center" as used in
this section neans a place of business having at |east 50
coi n-operated anmusement ganes or machi nes on premnises which
are operated for the entertai nnent of the general public and
tourists as a bona fide anmusenent facility.

(4) A gane _or _machine that may be construed as a

ganbling device under state law, including video poker ganes

or _a gane_or_device that resenbles a ganbling device as

defined in chapter 24 of Title 15 U.S.C. _under_s. 1171, is

prohi bited at arcade anmusenent centers.

Section 6. Subsection (3) of section 849.094, Florida

Statutes, is amended to read:

849.094 Gane prompotion in connection with sale of
consumer products or services.--

(3) The operator of a game pronotion in which the
total announced value of the prizes offered is greater than
$5,000 shall file with the Departnent of Agriculture and
Consuner Services a copy of the rules and regul ations of the
game pronmotion and a list of all prizes and prize categories
offered at | east 7 days before the comrencenent of the gane
promotion. Such rules and regul ati ons may not thereafter be
changed, nodified, or altered. The operator of a gane
promoti on shall conspicuously post the rules and regul ati ons
of such game pronotion in each and every retail outlet or
pl ace where such gane pronotion may be played or participated

in by the public and shall also publish the material terns of

the rules and regulations in all advertising copy used in
connection therewith. Radio and television announcenents may
indicate that the rules and regul ations are avail abl e at
retail outlets or fromthe operator of the pronmption. A

nonrefundable filing fee of $100 shall acconpany each filing

14
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and shall be used to pay the costs incurred in adninistering
and enforcing the provisions of this section.

Section 7. |f any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

the act which can be qgiven effect wi thout the invalid

provision or application, and to this end the provisions of

this act are severable.
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