F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1953 2004
1 A bill to be entitled
2 An act relating to adm nistrative procedures; anmending s.
3 120.55, F.S.; requiring forns incorporated by reference to
4 di spl ay specified information; requiring el ectronic
5 publication of the Florida Adm nistrative Wekly on an
6 I nternet website managed by the Departnent of State;
7 prescribing content and website search requirenents;
8 providing for free public access to such website;
9 provi di ng gui delines for publishing, revising guidelines
10 for distributing, and specifying the funding source for
11 the print version of the Florida Adm nistrative Wekly;
12 anmendi ng s. 120.551, F. S.; postponing the repeal of such
13 section; requiring the Departnent of State to provide for
14 trai ning courses for agencies currently publishing
15 materials in the Florida Adm nistrative Wekly; providing
16 ef fective dates.
17
18| Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Effective Decenber 31, 2005, section 120.55,
21| Florida Statutes, is anended to read:
22 120.55 Publication. --
23 (1) The Departnent of State shall:
24 (a)l. Publish in a permanent conpilation entitled "Florida
25| Adm nistrative Code" all rules adopted by each agency, citing
26| the specific rulenmaking authority pursuant to which each rule
27| was adopted, all history notes as authorized in s. 120.545(9),
28| and conplete indexes to all rules contained in the code.
29| Suppl enentation shall be nmade as often as practicable, but at
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30| least nonthly. The departnent may contract with a publishing

31| firmfor the publication, in a tinely and useful form of the
32| Florida Adm nistrative Code; however, the departnent shal

33| retain responsibility for the code as provided in this section.
34 This publication shall be the official conpilation of the

35| administrative rules of this state. The Departnent of State

36| shall retain the copyright over the Florida Adm nistrative Code.
37 2. Rules general in formbut applicable to only one school
38| district, community college district, or county, or a part

39| thereof, or state university rules relating to internal

40| personnel or business and finance shall not be published in the
41| Florida Adm nistrative Code. Exclusion frompublication in the
42| Florida Adm nistrative Code shall not affect the validity or

43| effectiveness of such rules.

44 3. At the beginning of the section of the code dealing

45| with an agency that files copies of its rules with the

46| departnent, the departnent shall publish the address and

47| telephone nunber of the executive offices of each agency, the
48| manner by which the agency indexes its rules, a listing of al
49| rules of that agency excluded from publication in the code, and
50| a statenent as to where those rules nay be inspected.

51 4. Forns shall not be published in the Florida

52| Adm nistrative Code; but any form which an agency uses inits
53| dealings with the public, along with any acconpanyi ng

54| instructions, shall be filed with the commttee before it is

55| wused. Any formor instruction which neets the definition of

56| "rule" provided in s. 120.52 shall be incorporated by reference
57| into the appropriate rule. The reference shall specifically

58| state that the formis being incorporated by reference and shall
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59| include the nunber, title, and effective date of the form and an

60| explanation of how the form may be obtained. Each form created

61| by an agency which is incorporated by reference in a rule
62| noticed pursuant to s. 120.54(3)(a) after Decenber 31, 2005,
63| nust clearly display the nunber, title, and effective date of

64| the formand the nunber of the rule in which the formis

65| i ncorporated.

66 (b) Electronically publish on an Internet website, managed

67| by the departnent, a weekly publication entitled the "Florida

68| Adm nistrative Wekly," which shall serve as the officia

69| Internet website for such publication and shall contain:

70 1. Notice of adoption of, and an index to, all rules filed
71| during the precedi ng week.

72 2. Al notices required by s. 120.54(3)(a), show ng the
73| text of all rules proposed for considerati on er—a—+eferenceto

74 he . . I Lorid i i . Kl I I
75| of the proposed rulesis published

76 3. Al notices of public neetings, hearings, and workshops
77| conducted in accordance with the provisions of s. 120.525,

78| including a statenent of the manner in which a copy of the

79| agenda may be obtai ned.

80 4. A notice of each request for authorization to anend or
81| repeal an existing uniformrule or for the adoption of new

82| uniformrules.

83 5. Notice of petitions for declaratory statenents or

84| admnistrative determ nations.

85 6. A summary of each objection to any rule filed by the

86| Adm nistrative Procedures Comm ttee during the precedi ng week.
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87 7. A cunulative list of all rules that have been proposed

88| but not filed for adoption.

89 8.4 Any other material required or authorized by |aw or
90| deened useful by the departnent.

91
92| The department may contract with a publishing firmfor printed
93| publication of the Florida Adm nistrative Wekly and nmake copi es

94| avail able on an annual subscription basis. Al costs related to

95| the printed publication of the Florida Adnm nistrative Wekly

96| shall be funded solely by annual subscription revenue.

97 (c) Review notices for conpliance with fornat and

98| nunbering requirenents before publishing themon the Florida

99| Administrative Wekly Internet website.
100 (d)fe) Prescribe by rule the style and formrequired for
101| rules submtted for filing and establish the formfor their

102| certification.

103 (e)td Correct grammatical, typographical, and |like errors
104| not affecting the construction or meaning of the rules, after
105| having obtained the advice and consent of the appropriate

106| agency, and insert history notes.

107 (e)—Make copies—ofthe Florida-Admnistrative Véekly
108| avablable on-an-annual—subscription-bhasis conputed to cover—a
109| prorata—share of 50 percentof the costs related tothe

110| publicationof the Forida-Admnistrative Wekly—

111 (f) Charge each agency using the Florida Adm nistrative
112| Weekly a space rate conputed to cover a—pro—+ata—share—of50
113| percent—of the costs related to the Florida Adm nistrative
114| Weekly and the Florida Adnministrative Code.
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115 (g) Mintain a pernanent record of all notices published
116| in the Florida Adm nistrative Wekly.
117 (2) The Florida Admi nistrative Wekly Internet website

118| must all ow users to:

119 (a) Search for notices by type, publication date, rule

120 nunber, word, subject, or agency.

121 (b) Search a database that nmkes available all notices

122| published on the website for a period of at |east 5 years

123 (c) Subscribe to an automated e-nmil notification of

124| selected notices.

125 (d) View agency forns incorporated by reference in

126| proposed rul es.

127 (3)2)» Each agency shall provide copies of its rules upon

128 request, with citations to the grant of rul enaking authority and

129| the specific law inplenented for each rul e print—or—distribute
130 , e Les— cit] I L | i hori
131| pursdant—to-which each rule was adopted.

132 (4)3)> Any publication of a proposed rul e pronul gated by

133| an agency, whether published in the Florida Adm nistrative Code
134| or elsewhere, shall include, along with the rule, the nane of
135| the person or persons originating such rule, the nanme of the
136| supervisor or person who approved the rule, and the date upon
137| which the rule was approved.

138 (5) Access to the Florida Adm nistrative Weekly | nternet
139| website and its contents, including the e-nail notification

140| service, shall be free for the public.
141 (6)4)r |If the Florida Admi nistrative Wekly is nade
142| available by the Departnent of State as a printed publication,

143 the departnent shall furnish

Page 50f 8

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1953 2004
144 (a) Copies of Each—yearthe Departnent—of Stateshall
145 furnish the Florida Admnistrative Wekly, w thout charge and
146| wupon request, as follows:
147 1. One subscription to each federal and state court having
148| jurisdiction over the residents of the state; the Legislative
149| Library; each state university library; the State Library; each
150 depository library designated pursuant to s. 257.05; and each
151| standing conmttee of the Senate and House of Representatives
152| and each state |egislator.
153 2. Two subscriptions to each state departnent.
154 3. Three subscriptions to the library of the Suprenme Court
155 of Florida, the library of each state district court of appeal,
156 the division, the library of the Attorney General, each |aw
157| school library in Florida, the Secretary of the Senate, and the
158| derk of the House of Representatives.
159 4. Ten subscriptions to the commttee.
160 (b) FheDepartrent—of—State—shall—furnish One copy of the
161| Florida Adm nistrative Wekly, at no cost, to each clerk of the
162| circuit court and each state department, for posting for public
163| inspection.
164 (7)65)r(a) There is hereby created in the State Treasury a
165 revolving fund to be known as the "Publication Revol ving Trust
166| Fund" of the Departnent of State.
167 (b) Al fees and noneys collected by the Departnent of
168| State under this chapter shall be deposited in the revol ving
169| trust fund for the purpose of paying for thepublcation—and
170| distributionof the Florida-Admnistrative Code-and-the Florida
171 Admnistrative VWeekly and for associated costs incurred by the

172| departnent in carrying out this chapter.
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173 (c) The unencunbered bal ance in the revolving trust fund

174 at the beginning of each fiscal year nmay shall not exceed
175 $300, 000, and any excess shall be transferred to the Ceneral
176| Revenue Fund.

177
178
179
180
181
182
183
184
185
186 Section 2. Section 120.551, Florida Statutes, is anended
187| to read:

188 120.551 Internet publication.--

189 (1) For purposes of this section, the term

190 (a) "Agency" neans the Departnent of Environnental

191| Protection and the Board of Trustees of the Internal |nprovenent
192| Trust Fund.

193 (b) "Internet website" means a centralized Internet

194 website that is established and mai ntai ned by the Departnent of
195| Environnental Protection, is provided to the public w thout

196| charge, and permits the public to:

197 1. Search notices by type, publication date, program area,
198| or rule nunber;

199 2. Search a pernmanent database that archives all notices

200| published on the website; and
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201 3. Subscribe to an automated e-mail notificati on of

202| selected notice types.

203 (2) Wienever the agency is required to publish notices in
204| the Florida Adm nistrative Wekly, the agency shall i nstead

205| publish the conplete notice on the Internet website. Notices
206| published on the Internet website shall clearly state the date
207| the notice was first published and shall be published only on
208| the sane days as the Florida Adm nistrative Wekly is published.
209| The Departnent of State shall publish a statenment in the Florida
210 Adm nistrative Wekly that indicates the specific URL or address
211| for the Internet website. The agency shall publish all other

212| notices in the manner prescribed by |aw

213 (3) This section is repealed effective Decenber 31, 2005
214 Juby1- 2004 unless reviewed -and reenacted by the legislature
215| before-thatdate.

216 Section 3. The Departnent of State shall, before Decenber

217| 31, 2005, nmke available to all agencies required on the

218| effective date of this act to publish materials in the Florida

219| Adnministrative Wekly training courses for the purpose of

220| assisting the agencies with their transition to publishing on

221| the Florida Adm nistrative Wekly Internet website. The training

222| courses nay be provided in the formof workshops or software

223| packages that allow self-training by agency personnel.

224 Section 4. Except as otherw se expressly provided in this
225| act, this act shall take effect July 1, 2004
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