F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1987 2004

1 A bill to be entitled

2 An act relating to honeowners' associations; anmendi ng s.

3 34.01, F.S.; expanding county court jurisdiction for

4 certain disputes; anending s. 720.301, F.S.; providing and
5 revising definitions; conform ng cross references;

6 anending s. 720.302, F.S.; authorizing alternative nethods
7 for resolution of certain disputes; conform ng cross

8 references; anmending s. 720.303, F.S.; providing crimnal
9 penalties for certain acts by board nenbers of honeowners'
10 associ ations; authorizing certain associations to enforce
11 certain deed restrictions; providing nenbers with certain
12 rights at all neetings; providing guidelines for notice,
13 and delivery of notice, for certain neetings; providing
14 criteria for petitioning the board; providing certain
15 docunents to be included in financial and accounting
16 records; providing certain nmenbers with access to copies
17 of certain docunents; authorizing nenbers access to
18 certain records for a fee; excluding certain records from
19 nmenber access; providing criteria for the preparation of
20 annual financial reports; prohibiting use of association
21 funds to defend certain actions or proceedings; providing
22 requi renents, criteria, procedures, and limtations for
23 recall of board directors and their renoval fromoffice;
24 anmendi ng s. 720.304, F.S.; authorizing homeowners to
25 di splay certain flags on certain occasions; providing
26 | egislative intent; prohibiting certain |awsuits arising
27 from parcel owners' appearances and presentations before a
28 governnental entity; providing a definition; authorizing
29 the construction of ranps for entrance and egress under
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30 certain conditions; authorizing owners to display signs
31 provi ded by a contractor for security services under
32 certain conditions; anending s. 720.305, F.S.; prohibiting
33 fines frombecomnm ng |iens against parcels; providing for
34 attorney's fees and costs in actions to recover a fine;
35 creating s. 720.3055, F.S.; providing requirenents for
36 associ ation contracts for certain products and services;
37 aut hori zing certain associations to opt out of such
38 requi rements under certain circunstances; providing
39 exceptions; amending s. 720.306, F.S.; providing neeting
40 notice requirements; providing nenbers with the right to
41 speak at neetings; requiring arbitration of certain
42 el ection disputes; anending s. 720.311, F. S.; revising
43 certain dispute resolution provisions; providing
44 guidelines for the filing of alternative dispute
45 resol utions; providing for mandatory mnedi ati on or
46 arbitration under certain circunmstances; providing
47 requi renents, procedures, and |imtations; providing for
48 fees; providing for award of attorney's fees and costs;
49 requiring the Division of Florida Land Sal es,
50 Condoni ni uns, and Mobil e Homes of the Departnent of
51 Busi ness and Professional Regulation to develop a
52 certification and training programfor nediators and
53 arbitrators; providing programrequirenents; requiring the
54 di vision to devel op an education programfor certain
55 pur poses; transferring, renunbering, and anendi ng s.
56 689.26, F.S.; revising the disclosure sunmary to be
57 presented to a prospective parcel owner; providing
58 ci rcunst ances under which a contract may be voi ded;
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59 speci fyi ng nonapplication of certain provisions of |aw,
60 transferring and renunbering s. 689.265, F.S., relating to
61 financial reports required of certain residential
62 subdi vi si on devel opers; creating s. 720.402, F.S.;
63 providing a cause of action for damages for reliance on
64 certain false or msleading information; authorizing
65 recovery of attorney's fees under certain circunstances;
66 creating s. 720.501, F.S.; providing for certain
67 warranties to associations from devel opers; providing a
68 definition; preserving certain rights; providing
69 requi renents; anending ss. 316. 00825, 498. 025, and
70 558.002, F.S.; conform ng cross references; providing for
71 internal organization of ch. 720, F.S.; providing an
72 effective date.

73
74| Be It Enacted by the Legislature of the State of Florida:
75

76 Section 1. Subsection (1) of section 34.01, Florida

77| Statutes, is anended to read:

78 34.01 Jurisdiction of county court.--

79 (1) County courts shall have original jurisdiction:

80 (a) In all m sdeneanor cases not cogni zable by the circuit

81 courts;

82 (b) O all violations of nunicipal and county ordi nances;
83| and
84 (c) O all actions at law in which the matter in

85| controversy does not exceed the sum of $15,000, exclusive of
86| interest, costs, and attorney's fees, except those within the

87| exclusive jurisdiction of the circuit courts. The party
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88| instituting any civil action, suit, or proceeding pursuant to

89| this paragraph where the anmobunt in controversy is in excess of
90| $5,000 shall pay to the clerk of the county court the filing
91| fees and service charges in the sane anounts and in the sane
92| manner as provided in s. 28.241;, and

93 (d) O disputes occurring in honeowners' associations as
94| described in s. 720.311(2)(a), which shall be concurrent with

95| jurisdiction of the circuit courts

96 Section 2. Section 720.301, Florida Statutes, is anended
97| to read:

98 720.301 Definitions.--As used in ss. 720.301-720.501

99| R20-301-720-312, the term

100 (1) "Assessnment” or "anenity fee" nmeans a sum or suns of

101| noney payable to the association, to the devel oper or other

102| owner of conmmon areas, or to recreational facilities and other
103| properties serving the parcels by the owners of one or nore

104| parcels as authorized in the governing docunents, which if not
105| paid by the owner of a parcel, can result in a |ien against the
106| parcel.

107 (2) "Common area" neans all real property within a

108| conmunity which is owned or |eased by an association or

109| dedicated for use or naintenance by the association or its

110| nenbers, including, regardless of whether title has been

111| conveyed to the association

112 (a) Real property the use of which is dedicated to the
113| association or its nmenbers by a recorded plat; or

114 (b) Real property commtted by a declaration of covenants

115| to be | eased or conveyed to the associ ation.
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116 (3) "Comunity" means the real property that is or will be

117| subject to a declaration of covenants which is recorded in the
118| county where the property is |ocated. The term "conmunity"

119| includes all real property, including undevel oped phases, that
120| is or was the subject of a devel opnent-of-regional -inpact

121| devel opnent order, together with any approved nodification

122| thereto.

123 (4) "Declaration of covenants,"” or "declaration," neans a
124| recorded witten instrunent in the nature of covenants running
125| with the | and which subjects the | and conprising the comunity
126| to the jurisdiction and control of an association or

127| associations in which the owers of the parcels, or their

128| association representatives, nust be nenbers.

129 (5) "Devel oper" means a person or entity that:
130 (a) Creates the community served by the association; or
131 (b) Succeeds to the rights and liabilities of the person

132 or entity that created the community served by the association,
133| provided that such is evidenced in witing.

134 (6) "Division" neans the Division of Florida Land Sal es,

135| Condom ni uns, and Mobil e Honmes of the Departnment of Busi ness and

136| Professional Regul ation.
137 (7)) "Governing docunents" neans:
138 (a) The recorded declaration of covenants for a conmunity,

139| and all duly adopted and recorded anendnents, supplenents, and
140| recorded exhibits thereto; and

141 (b) The articles of incorporation and byl aws of the

142 honeowners' association, and any duly adopted anendnents

143| thereto.
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144 (8)AH "Honeowners' association” or "association" neans a

145 Florida corporation responsible for the operation of a community
146| or a nobile honme subdivision in which the voting nenbership is
147| made up of parcel owners or their agents, or a conbination

148| thereof, and in which nenbership is a mandatory condition of

149| parcel ownership, and which is authorized to inpose assessnents
150 that, if unpaid, nay becone a |lien on the parcel. The term

151| "honeowners' association” does not include a community

152| devel opnent district or other simlar special taxing district
153| created pursuant to statute.

154 (9)8)> "Menber" nmeans a nenber of an association, and nmay
155 include, but is not limted to, a parcel owner or an association

156| representing parcel owners or a conbination thereof, and shall

157| include any person or entity obligated by the governing

158| documents to pay an assessnent or amenity fee.
159 (10) 9 "Parcel"” nmeans a platted or unplatted |ot, tract,

160 wunit, or other subdivision of real property within a community,

161| as described in the declaration:

162 (a) Wich is capable of separate conveyance; and

163 (b) O which the parcel owner, or an association in which
164| the parcel owner nust be a nmenber, is obligated:

165 1. By the governing docunents to be a nenber of an

166| association that serves the comunity; and

167 2. To pay to the homeowners' association assessnments that,
168 if not paid, may result in a lien.

169 (11) (26 "Parcel owner"” neans the record owner of |ega
170 title to a parcel.
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171 (12) (31 "Voting interest” nmeans the voting rights

172| distributed to the nenbers of the honmeowners' association

173| pursuant to the governi ng docunents.

174 Section 3. Subsection (2) of section 720.302, Florida
175| Statutes, is amended to read:

176 720. 302 Purposes, scope, and application. --

177 (2) The Legislature recognizes that it is not in the best
178| interest of honmeowners' associations or the individual

179| association nmenbers thereof to create or inpose a bureau or

180| other agency of state government to regulate the affairs of

181| honeowners' associ ati ons. However, in accordance with s.

182| 720.311, the Legislature finds that honmeowners' associ ations and

183| their individual nmenbers will benefit from an expedited

184| alternative process for resolution of election and recal

185| disputes and presuit nediation of other disputes involving

186| covenant enforcenent and authorizes the division to hear,

187| admi nister, and determ ne these disputes as set forth in this

188| chapter. Further, the Legislature recognizes that certain

189| contract rights have been created for the benefit of honeowners
190| associations and nenbers thereof before the effective date of
191| this act and that ss. 720.301-720.501 720-301-720-312 are not

192| intended to inpair such contract rights, including, but not

193] limted to, the rights of the devel oper to conplete the

194| conmunity as initially contenpl ated.

195 Section 4. Section 720.303, Florida Statutes, is anmended
196| to read:

197 720. 303 Association powers and duties; neetings of board,

198| official records; budgets; financial reporting;, association

199| funds; recalls.--
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200 (1) PONERS AND DUTI ES. —An associ ati on whi ch operates a

201 comunity as defined in s. 720.301, nust be operated by an

202| association that is a Florida corporation. After October 1,

203| 1995, the association nmust be incorporated and the initial

204| governi ng docunments nust be recorded in the official records of
205| the county in which the conmunity is |ocated. An association may
206| operate nore than one community. The officers and directors of
207| an association have a fiduciary relationship to the nmenbers who

208| are served by the association. It is the intent of the

209| Legislature that nothing in this subsection be construed as

210| providing for or renoving a requirenent of a fiduciary

211| relationship between any nanager enpl oyed by the associati on and

212| the parcel owners. An officer, director, or manager who,

213| otherwi se than as provided by |aw for the proper discharge of

214| his or her duties, directly or indirectly demands, seeks,

215| receives, accepts, or agrees to receive or accept anything of

216| value personally for or because of any act perfornmed or to be

217| perforned by such official or person on behalf of the

218| association conmts a m sdeneanor of the first degree,
219| punishable as provided in s. 775.082 or s. 775.083. Any person

220 who directly or indirectly gives, offers, or prom ses anything

221| of value to any officer, director, or nmanager for or because of

222| any official act perfornmed or to be perfornmed by such person on

223| behalf of the association comrts a m sdenmeanor of the first
224| degree, punishable as provided in s. 775.082 or s. 775.083. The

225| powers and duties of an association include those set forth in

226| this chapter and, except as expressly limted or restricted in
227| this chapter, those set forth in the governing docunents. After
228| control of the association is obtained by nenbers uhit—owners
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229| other than the devel oper, the association may institute,

230 maintain, settle, or appeal actions or hearings in its nane on
231| behalf of all nenbers concerning nmatters of common interest to
232| the nmenbers, including, but not Iimted to, the commobn areas;
233| roof or structural conponents of a building, or other

234| inprovenents for which the association is responsible;

235| nechanical, electrical, or plunbing el enents serving an

236| inprovenment or building for which the association is

237| responsible; representations of the devel oper pertaining to any
238| existing or proposed commonly used facility; and protesting ad
239| valoremtaxes on commonly used facilities. The association may
240| defend actions in em nent domain or bring inverse condemati on
241| actions. Before commencing litigation against any party in the
242| nane of the association involving anobunts in controversy in

243| excess of $100, 000, the association nmust obtain the affirmative
244| approval of a mpjority of the voting interests at a neeting of
245| the nenbership at which a quorum has been attained. This

246| subsection does not limt any statutory or comon-|aw right of
247| any individual nmenmber or class of nmenbers to bring any action
248| w thout participation by the association. A nmenber does not have
249| authority to act for the association by virtue of being a

250 nenber. An association nmay have nore than one class of nenbers

251| and may issue nenbership certificates. An association of 15 or

252| fewer parcel owners nay enforce only the requi renents of those

253| deed restrictions established prior to the purchase of each

254| parcel upon an affected parcel owner or owners.
255 (2) BQOARD MEETI NGS. - -
256 (a) A neeting of the board of directors of an association

257| occurs whenever a quorum of the board gathers to conduct
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258| association business. Al neetings of the board nust be open to

259 all nenbers except for neetings between the board and its

260| attorney with respect to proposed or pending litigation where
261| the contents of the discussion would otherwi se be governed by
262| the attorney-client privilege.

263 (b) Each nmenber has the right to attend all neetings of

264| the board and to speak on any matter placed on the agenda by

265| petition of the voting interests for at least 3 mnutes each.

266| The associ ation nay adopt reasonable witten rul es, consistent

267 with this paragraph, expanding the right of nmenbers to speak and

268| governing the frequency, duration, and ot her manner of nenber

269| statenents, which rules may include the requirenent of a sign-up

270| sheet for nenbers wishing to speak. Notwi thstandi ng any ot her

271| law, the requirenent that board neetings and conm ttee neetings

272| be open to the nenbers is not applicable to neetings between the

273| board or a coonmittee and the association's attorney, with

274 respect to neetings of the board held for the purpose of

275| discussing personnel natters.

276 (c) The bylaws shall provide for giving notice to parcel

277! owners and nenbers of all board neetings. If the bylaws do not

278| specify the nanner for giving notice, the follow ng shall apply:

279 1. Notices of all board neetings nust be posted in a

280| conspicuous place in the community at |east 48 hours in advance
281| of a neeting, except in an energency. In the alternative, if

282| notice is not posted in a conspicuous place in the conmunity,
283| notice of each board neeting nust be nailed or delivered to each
284 nenber at |east 7 days before the neeting, except in an

285| energency. Notw thstanding this general notice requirenent, for

286| conmunities with nore than 100 nenbers, the bylaws nay provide
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287| for a reasonable alternative to posting or mailing of notice for

288| each board neeting, including publication of notice, provision
289| of a schedule of board neetings, or the conspicuous posting and
290| repeated broadcasting of the notice on a closed-circuit cable
291| television systemserving the honmeowners' association. However,
292| if broadcast notice is used in lieu of a notice posted

293| physically in the community, the notice nust be broadcast at
294| least four times every broadcast hour of each day that a posted
295| notice is otherw se required. Wien broadcast notice is provided,
296| the notice and agenda nust be broadcast in a manner and for a
297| sufficient continuous length of tine so as to all ow an average
298| reader to observe the notice and read and conprehend the entire
299| content of the notice and the agenda. The byl aws or anended

300 bylaws may provide for giving notice by electronic transm ssion
301 in a manner authorized by |law for neetings of the board of

302 directors, committee neetings requiring notice under this

303| section, and annual and special neetings of the nenbers;

304 however, a nenber nust consent in witing to receiving notice by
305| electronic transm ssion.

306 2.  An assessnent may not be |evied at a board neeting

307 wunless the notice of the neeting includes a statenent that

308| assessnents will be considered and the nature of the

309| assessnents. Witten notice of any neeting at which specia

310| assessnents will be considered, or at which anendnents to rul es

311| regarding parcel use will be considered, nust be mail ed,

312| delivered, or electronically transmtted to the parcel owners

313| and nenbers and posted conspi cuously on the property or

314| broadcast on closed-circuit cable tel evision not fewer than 14

315| days prior to the neeting.
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316 3. Directors may not vote by proxy or by secret ballot at

317| board neetings, except that secret ballots nmay be used in the
318| election of officers. This subsection also applies to the

319 neetings of any cormmttee or other simlar body, when a fina
320 decision will be made regarding the expenditure of association
321| funds, and to any body vested with the power to approve or

322| disapprove architectural decisions with respect to a specific
323| parcel of residential property owned by a nenber of the

324 comunity.

325 (d) If 20 percent of the total voting interests petition

326| the board to address an item of business, the board shall, at

327| 1ts next board neeting or special neeting, but not |ater than 60

328| days after the receipt of the petition, take the petitioned item

329| up on its agenda. The board shall give all nenbers notice of the

330 neeting at which the petitioned itemshall be addressed in

331| accordance with the 14-day notice requirement pursuant to

332| subparagraph (c)2. Each nenber shall have the right to speak for

333| at least 3 nmnutes on each itemplaced on the agenda by

334| petition, provided that the nenber signs the sign-up sheet, if

335 one is required, or submts a witten request to speak prior to

336| the neeting. Qther than addressing the itemat the neeting, the

337| board is not obligated to take any other action requested by the
338| petition.

339 (3) MNUTES.--Mnutes of all neetings of the nmenbers of an
340| association and of the board of directors of an association nust

341| be maintained in witten formor in another formthat can be
342 converted into witten formwthin a reasonable tine. A vote or

343| abstention fromvoting on each matter voted upon for each
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344| director present at a board neeting nust be recorded in the

345 m nutes.

346 (4) OFFICl AL RECORDS. - -The association shall maintain each
347 of the following items, when applicable, which constitute the
348| official records of the association:

349 (a) Copies of any plans, specifications, permts, and

350| warranties related to inprovenents constructed on the common
351| areas or other property that the association is obligated to
352 mmintain, repair, or replace.

353 (b) A copy of the bylaws of the association and of each
354 anendnent to the byl aws.

355 (c) A copy of the articles of incorporation of the

356| association and of each anendnent thereto.

357 (d) A copy of the declaration of covenants and a copy of
358| each anmendnent thereto.

359 (e) A copy of the current rules of the homeowners’

360| associ ation.

361 (f) The mnutes of all neetings of the board of directors
362| and of the nmenbers, which mnutes nust be retained for at |east
363| 7 years.

364 (g) Acurrent roster of all nmenbers and their nmailing

365| addresses and parcel identifications. The association shall also
366 maintain the electronic mailing addresses and the nunbers

367| designated by nmenbers for receiving notice sent by electronic
368| transm ssion of those nenbers consenting to receive notice by
369| electronic transm ssion. The electronic mailing addresses and
370| nunbers provided by unit owners to receive notice by electronic
371| transm ssion shall be renoved from associ ati on records when

372| consent to receive notice by electronic transm ssion is revoked.
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373 However, the association is not |liable for an erroneous

374| disclosure of the electronic mail address or the nunber for

375| receiving electronic transm ssion of notices.

376 (h) Al of the association's insurance policies or a copy
377| thereof, which policies nust be retained for at |east 7 years.
378 (1) A current copy of all contracts to which the

379| association is a party, including, without limtation, any

380 managenent agreenent, |ease, or other contract under which the
381| association has any obligation or responsibility. Bids received
382| by the association for work to be perforned nust al so be

383| considered official records and nust be kept for a period of 1
384| year.

385 (j) The financial and accounting records of the

386| association, kept according to good accounting practices. All
387| financial and accounting records nust be maintained for a period
388| of at least 7 years. The financial and accounting records nust
389 include:

390 1. Accurate, item zed, and detailed records of al

391| receipts and expenditures.

392 2. A current account and a periodic statenent of the

393| account for each nenber, designating the nane and current

394| address of each nenber who is obligated to pay assessnents, the
395 due date and anobunt of each assessnent or other charge agai nst
396| the nmenber, the date and anount of each paynment on the account,
397| and the bal ance due.

398 3. Al tax returns, financial statenents, and financia
399| reports of the association.

400 4. Any other records that identify, measure, record, or

401( conmmuni cate financial information.
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402 (k) A copy of the disclosure summary described in s.
403| 720.401(2).
404 (1) Al other witten records of the associati on not

405| specifically included in the foregoing that are related to the

406| operation of the association.
407 (5) I NSPECTI ON AND COPRYI NG OF RECORDS. - -The officia

408| records shall be maintained within the state and nust be open to

409| inspection and avail able for photocopying by nenbers or their
410| authorized agents at reasonable tinmes and places within 10
411| business days after receipt of a witten request for access.
412| This subsection may be conplied with by having a copy of the
413| official records available for inspection or copying in the

4141 community. If the association has a photocopy nachi ne avail abl e

415| where the records are nmintai ned, the associati on nust provide

416| parcel owners with copies on request during the inspection if

417| the entire request is linmted to 25 pages.

418 (a) The failure of an association to provide access to the
419| records within 10 business days after receipt of a witten
420| request creates a rebuttable presunption that the association
421 wllfully failed to conply with this subsection

422 (b) A menber who is denied access to official records is
423| entitled to the actual danmages or m ni num damages for the

424| association's willful failure to conply with this subsection.
425| The m ni nrum damages are to be $50 per cal endar day up to 10
426| days, the calculation to begin on the 11th busi ness day after
427| receipt of the witten request.

428 (c) The association may adopt reasonable witten rules
429| governing the frequency, tinme, |location, notice, and manner of

430| inspections and records to be inspected but nay not inpose a
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431| requirenent that a parcel owner denbnstrate any proper purpose

432 for the inspection or state any reason for the inspection or

433| |limt a parcel owner's right to inspect records to | ess than one

434| 8- hour business day per nonth. The associ ati on—and may i npose

435| fees to cover the costs of providing copies of the official
436| records, including, without Iimtation, the costs of copying.

437 The association nay charge up to 50 cents per page for copies

438| mmde on the association's photocopy machine. If the association

439| does not have a phot ocopy nachi ne avail abl e where the records

440 are kept, or if the records requested to be copi ed exceed 25

441| pages in length, the associati on nay have copi es nade by an

442| outside vendor and may charge the actual cost of copying. The

443| association shall naintain an adequate nunber of copies of the
444| recorded governi ng docunents, to ensure their availability to
445| nmenbers and prospective nenber s—anrd—ray—charge—only—its—actual
446| coststor reproducing—and-furnishingthese docunentsto-those
447| persons—who—are—entitledtoreceivethem Notw thstanding the

448| provisions of this paragraph, the followi ng records shall not be

449| accessible to nmenbers or parcel owners:

450 1. Any record protected by the lawer-client privilege as

451| described in s. 90.502 and any record protected by the work-

452 product privilege, including, but not limted to, any record

453| prepared by an association attorney or prepared at the

454 attorney's express direction, which reflects a nental

455 inpression, conclusion, litigation strategy, or |egal theory of

456| the attorney or the association, and whi ch was prepared

457 exclusively for civil or crimnal litigation or for adversari al

458| admi nistrative proceedings, or which was prepared in

459| anticipation of inmnent civil or crimnal litigation or
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460| inmm nent adversarial adm nistrative proceedings until the

461 conclusion of the litigation or adversarial adm nistrative

462| proceedings.

463 2. Information obtained by an association in connection

464 with the approval of the | ease, sale, or other transfer of a

465| parcel.
466 3. Disciplinary, health, insurance, and personnel records

467| of the association' s enpl oyees.

468 4, Medical records of parcel owners or conmunity
469| residents.
470 (6) BUDGETS.--The association shall prepare an annual

471| budget. The budget nust reflect the estimted revenues and

472| expenses for that year and the estimted surplus or deficit as
473| of the end of the current year. The budget nust set out

474| separately all fees or charges for recreational anenities,

475| whet her owned by the association, the devel oper, or another

476| person. The association shall provide each nenber with a copy of
477| the annual budget or a witten notice that a copy of the budget
478| is avail able upon request at no charge to the nmenber. The copy
479| nust be provided to the nenber within the time limts set forth
480| in subsection (5).

481 (7) FINANCI AL REPORTI NG --The associ ation shall prepare an
482| annual financial report wthin 60 days after the close of the
483| fiscal year. The association shall, within the tinme limts set
484| forth in subsection (5), provide each nenber with a copy of the
485| annual financial report or a witten notice that a copy of the
486| financial report is available upon request at no charge to the

487| menber. Financial reports shall be prepared as foll ows:
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488 (a) An association that nmeets the criteria of this

489| paragraph shall prepare or cause to be prepared a conpl ete set

490| of financial statenments in accordance with generally accepted

491| accounting principles. The financial statenents shall be based

492 on the association's total annual revenues, as foll ows:

493 1. An association with total annual revenues of $100, 000

494| or nore, but |ess than $200, 000, shall prepare conpiled

495| financial statenents.

496 2. An association with total annual revenues of at | east
497| $200, 000, but |ess than $400, 000, shall prepare revi ened

498( financial statenents.

499 3. An association with total annual revenues of $400, 000

500 or nore shall prepare audited financial statenents.

501 (b) An association with total annual revenues of |ess than

502| $100,000 shall prepare a report of cash receipts and

503| expenditures.

504 (c) An association in a community of fewer than 50

505| parcels, regardl ess of the association's annual revenues, may

506| prepare a report of cash recei pts and expenditures in |ieu of

507 financial statenents required by paragraph (a) unless the

508| governi ng docunents provi de ot herw se.

509 (d) A report of cash recei pts and di sbursenments nust

510| disclose the anmount of receipts by accounts and recei pt

511| classifications and the anpunt of expenses by accounts and

512| expense classifications, including, but not limted to, the

513| followi ng, as applicable: costs for security, professional, and

514| nmanagenent fees and expenses; taxes; costs for recreation

515| facilities; expenses for refuse collection and utility services;

516| expenses for |awn care; costs for buil ding nmai ntenance and
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517| repair; insurance costs; adnm nistration and sal ary expenses; and

518| reserves if maintained by the associ ation.

519 (e) If 20 percent of the parcel owners petition the board

520| for a level of financial reporting higher than that required by

521| this section, the association shall duly notice and hold a

522| neeting of nmenbers within 30 days after receipt of the petition

523| for the purpose of voting on raising the |evel of reporting for

524| that fiscal year. Upon approval of a mpjority of the total

525| voting interests of the parcel owners, the association shal

526| anend the budget or adopt a special assessnent to pay for the

527| financial report regardless of any provision to the contrary in

528| the governing docunents, and shall prepare or cause to be

529| prepared the follow ng statenents, which shall be provided

530 within 90 days after the neeting or the end of the fiscal year

531| whi chever occurs | ater

532 1. Conpiled, reviewed, or audited financial statenents, if

533| the association is otherwse required to prepare a report of

534| cash recei pts and expenditures;

535 2. Reviewed or audited financial statenents, if the

536| association is otherwise required to prepare conpiled financial

537 statenments; or

538 3. Audited financial statenents, if the association is

539| otherwise required to prepare reviewed financial statenents.

540 (f) |If approved by a najority of the voting interests

541| present at a properly called neeting of the association, an

542| association nay prepare or cause to be prepared:

543 1. A report of cash receipts and expenditures in lieu of a

544 conpiled, reviewed, or audited financial statenent;

545 2. A report of cash receipts and expenditures or a
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546| conpiled financial statenment in lieu of a reviewed or audited

547| financial statenent; or

548 3. A report of cash receipts and expenditures, a conpil ed

549| financial statenent, or a reviewed financial statenent in |lieu

550 of an audited financial statenent. Fhefinancialreport—rust
551| consist—of either

552 5 . ol L : : o
553| generallyaccepted-accountingprinciples,—or

554 (by—A-financialreportof actual receipts—and

555| expenditures,—cash-basis—which report—nust-—show-

556 1. The ampunt—of receipts—and-expenditures by

557| ¢lassification—and

558 2—The beginningand-ending-cash-balancesof the

559| assochation—

560 (8) ASSOCI ATI ON FUNDS; COWM NGLI NG - -

561 (a) Al association funds held by a devel oper shall be

562| nmaintained separately in the association's nane. Reserve and
563| operating funds of the association shall not be conm ngled prior
564| to turnover except the association nmay jointly invest reserve
565| funds; however, such jointly invested funds nust be accounted
566| for separately.

567 (b) No devel oper in control of a honeowners' association
568| shall comm ngle any association funds with his or her funds or
569 with the funds of any ot her honeowners' association or comunity
570| associ ation.

571 (c) Association funds may not be utilized by a devel oper

572| to defend a civil or crimnal action, admnistrative proceedi ng,

573| or arbitration proceeding that has been fil ed agai nst the

574| devel oper or directors appointed to the association board by the
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575| devel oper, even when the subject of the action or proceedi ng

576| concerns the operation of the devel oper-controll ed associ ation.
577 (9) APPLICABILITY.--Sections 617.1601-617. 1604 do not

578| apply to a honmeowners' association in which the nmenbers have the

579| inspection and copying rights set forth in this section.
580 (10) RECALL OF BOARD DI RECTORS. - -

581 (a)l. Notwi thstanding any provision contained in the

582| governing docunents, subject to the provisions of s. 720. 307

583| regarding transition of association control, any nenber of the

584| board of directors may be recall ed and renpoved fromoffice with

585| or without cause by a npjority of the total voting interests.

586 2. \Wien the governing docunents, including the

587| declaration, articles of incorporation, or bylaws, provide that

588| only a specific class of nenbers is entitled to elect a board

589| director or directors, only that class of nenbers nay vote to

590| recall those board directors so el ected.

591 (b)1. Board directors may be recall ed by an agreenent in

592 witing or by witten ballot without a nenbership neeti ng. The

593| agreenent in witing or the witten ballots, or a copy thereof,

594| shall be served on the association by certified mail or by

595| personal service in the manner authorized by chapter 48 and the
596| Florida Rules of Civil Procedure.
597 2. The board shall duly notice and hold a neeting of the

598| board within 5 full business days after recei pt of the agreenent

599| in witing or witten ballots. At the neeting, the board shal

600| either certify the witten ballots or witten agreenment to

601 recall a director or directors of the board, in which case such

602| director or directors shall be recalled effective imediately

603| and shall turn over to the board within 5 full business days any
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604| and all records and property of the association in their

605| possession, or proceed as described in paragraph (d).

606 3. Wien it is determ ned by the division pursuant to

607| binding arbitration proceedings that an initial recall effort

608| was defective, witten agreenments or witten ballots used in the

609| first recall effort and not found to be defective nay be reused

610| in one subsequent recall effort. However, in no event shall a

611| witten agreenent or witten ballot be valid for nore than 120

612| days after it has been signed by the nmenber.

613 4. Any rescission or revocation of a nenber's witten

614| ballot or witten agreenent nust be in witing and, in order to

615| be effective, nust be delivered to the association prior to the

616| association being served with the witten agreenents or witten
617| ballots.

618 5. The agreenent in witing or by ballot shall |ist at
619| |east as nany possi ble replacenent directors as there are
620| directors subject to the recall, when at |least a najority of the

621| board is sought to be recalled; the person executing the recal

622 instrunent nay vote for as nany repl acenent candi dates as there

623| are directors subject to the recall.

624 (c)1. If the declaration, articles of incorporation, or

625| byl aws specifically provide, the nenbers may al so recall and

626| renove a director or directors by a vote taken at a neeting. |f

627| so provided in the governing docunents, a special neeting of the

628| nenbers to recall a director or directors of the board of

629| adm nistration nay be called by 10 percent of the voting

630| interests giving notice of the neeting as required for a neeting

631| of nenbers, and the notice shall state the purpose of the

632| neeting. Electronic transm ssion nay not be used as a net hod of
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633| giving notice of a neeting called in whole or in part for this
634 ur pose.

635 2. The board shall duly notice and hold a board neeting

636 within 5 full business days of the adjournment of the nenber

637| neeting to recall one or nore directors. At the neeting, the

638| board shall either certify the recall, in which case such

639| director or directors shall be recalled effective i mediately

640| and shall turn over to the board within 5 full busi ness days any

641| and all records and property of the association in their

642| possession, or shall proceed as set forth in paragraph (d).

643 (d) If the board deternmines not to certify the witten

644| agreenent or witten ballots to recall a director or directors

645| of the board or does not certify the recall by a vote at a

646 neeting, the board shall, within 5 full business days after the

647| neeting, file with the division a petition for binding

648| arbitration pursuant to the applicable procedures in ss.
649| 718.1255 and 718.112(2)(j) and the rul es adopted thereunder. For
650| the purposes of this section, the nenbers who voted at the

651| neeting or who executed the agreenent in witing shal

652| constitute one party under the petition for arbitration. If the

653| arbitrator certifies the recall as to any director or directors

654| of the board, the recall wll be effective upon nailing of the

655 final order of arbitration to the association. The director or

656| directors so recalled shall deliver to the board any and al

657| records of the association in their possession within 5 ful

658| business days after the effective date of the recall.

659 (e) If a vacancy occurs on the board as a result of a

660 recall and less than a majority of the board directors are

661| renoved, the vacancy nay be filled by the affirnative vote of a
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662 nmmjority of the remmining directors, notwthstandi ng any

663| provision to the contrary contained in this subsection or in the

664| governing docunents. If vacancies occur on the board as a result

665| of a recall and a najority or nore of the board of directors are

666| renoved, the vacancies shall be filled by nenbers voting in

667| favor of the recall. If the renpval is at a neeting, any

668| vacancies shall be filled by the nenbers at the neeting. If the

669| recall occurred by agreenent in witing or by witten ballot,

670 nenbers nay vote for replacenent directors in the sane

671| instrunent in accordance with procedural rul es adopted by the

672| division, which rules need not be consistent with this

673| subsection.
674 (f) If the board fails to duly notice and hold a board

675 neeting within 5 full business days after service of an

676 agreenent in witing or within 5 full business days after the

677| adjournment of the director recall neeting, the recall shall be

678 deenmed effective and the board of directors so recall ed shal

679 imediately turn over to the board any and all records and

680| property of the association.

681 (g) If a director who is renoved fails to relinquish his

682 or her office or turn over records as required under this

683| section, the circuit court in the county where the associ ati on

684| nmaintains its principal office may, upon the petition of the

685| association, summarily order the director to relinquish his or

686| her office and turn over all association records upon

687| application of the association.
688 (h) The mnutes of the board neeting at which the board
689| decides whether to certify the recall are an official

690| association record. The m nutes shall record the date and ti ne
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691| of the neeting, the decision of the board, and the vote count
692| taken on each board nmenber subject to the recall. In addition,
693| when the board decides not to certify the recall, as to each
694| vote rejected, the mnutes shall identify the parcel nunber and

695| the specific reason for each such rejection

696 (i) Wien the recall of nobre than one board director is

697| sought, the witten agreenent, ballot, or vote at a neeting

698| shall provide for a separate vote for each board director sought
699| to be recall ed.

700 Section 5. Section 720.304, Florida Statutes, is anmended
701| to read:
702 720. 304 Right of owners to peaceably assenble; display of

703| flag; SLAPP suits prohibited; construction of access ranps;

704| display of security signs.--

705 (1) Al common areas and recreational facilities serving
706| any homeowners' association shall be available to parcel owners
707| in the honeowners' association served thereby and their invited
708| guests for the use intended for such conmon areas and

709| recreational facilities. The entity or entities responsible for
710| the operation of the common areas and recreational facilities
711| nmay adopt reasonable rules and regul ations pertaining to the use
712| of such common areas and recreational facilities. No entity or
713| entities shall unreasonably restrict any parcel owner's right to
714| peaceably assenble or right to invite public officers or

715| candidates for public office to appear and speak in common areas
716| and recreational facilities.

717 (2) Any honeowner nmay display one portable, renovable

718| United States flag or official flag of the State of Florida in a

719| respectful manner, and, on Arned Forces Day, Menorial Day, Flag
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720| Day, |ndependence Day, and Veterans Day, nmay display in a

721| respectful manner portable, renovable official flags, not |arger
722| than 4 1/2 feet by 6 feet, that represent the United States

723| Arny, Navy, Air Force, Marine Corps, or Coast Guard, regardl ess

724| of any declaration rules or requirenents dealing with flags or
725| decorati ons.

726 (3) Any owner prevented from exercising rights guaranteed
727| by subsection (1) or subsection (2) may bring an action in the
728| appropriate court of the county in which the all eged

729| infringenment occurred, and, upon favorable adjudication, the
730| court shall enjoin the enforcenment of any provision contained in
731| any honeowners' association docunent or rule that operates to
732| deprive the owner of such rights.

733 (4) It is the intent of the Legislature to protect the

734| right of parcel owners to exercise their rights to instruct

735| their representatives and petition for redress of grievances

736| before the various governnental entities of this state as

737| protected by the First Amendnent to the United States

738| Constitution and s. 5, Art. | of the State Constitution. The
739| Legislature recognizes that strategic |lawsuits agai nst public

740| participation, or "SLAPP" suits, as they are typically call ed,

741 have occurred when nenbers of the honeowners' associ ation are

742| sued by individuals, business entities, or governnental entities

743| arising out of a parcel owner's appearance and presentation

744| before a governnental entity on natters related to the

745| honeowners' association. However, it is the public policy of

746| this state that governnental entities, business organi zati ons,

747| and individuals not engage in SLAPP suits because such actions

748| are inconsistent with the right of parcel owners to participate
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749 in the state's institutions of governnment. Therefore, the

750| Legislature finds and declares that prohibiting such | awsuits by

751| governnental entities, business entities, and individuals

752| agai nst parcel owners who address natters concerning their

753| honmeowners' association will preserve this fundamental state

754| policy, preserve the constitutional rights of parcel owners, and

755| ensure the continuation of representative governnent in this

756| state. It is the intent of the Legislature that such | awsuits be

757| expeditiously disposed of by the courts.

758 (a) As used in this subsection, "governnental entity"

759| neans the state, including the executive, |egislative, and

760| judicial branches of government and the independent

761| establishnents of the state, counties, or nunicipalities,

762| districts, authorities, boards, conm ssions, or any agenci es of

763| these branches, which are subject to chapter 286.

764 (b) No governnental entity, business organi zation, or

765 individual in this state shall file or cause to be fil ed,

766| through its enpl oyees or agents, any |awsuit, cause of action,

767| claim cross-claim or counterclai magai nst a parcel owner

768| without nerit and sol ely because such parcel owner has exercised

769| the right to instruct his or her representatives or the right to

770| petition for redress of grievances before the various

771| governnental entities of this state, as protected by the First

772 Amendnent to the United States Constitution and s. 5, Art. | of
773| the State Constitution
774 (c) A parcel owner sued by a governnmental entity, business

775| organization, or individual in violation of this section has a

776| right to an expeditious resolution of a claimthat the suit is

777 in violation of this section. A parcel owner nay petition the
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778| court for an order dism ssing the action or granting final

779| judgnent in favor of that parcel owner. The petitioner nay file

780 a notion for summary judgnent, together with suppl enental

781| affidavits, seeking a determ nation that the governnent al

782| entity's, business organization's, or individual's |awsuit has

783| been brought in violation of this section. The governnenta

784| entity, business organization, or individual shall thereafter

785| file its response and any suppl enental affidavits. As soon as

786| practicable, the court shall set a hearing on the petitioner's

787| notion, which shall be held at the earliest possible tine after

788| the filing of the governnental entity's, business

789| organization's, or individual's response. The court nmay award

790| the parcel owner sued by the governnental entity, business

791| organi zation, or individual actual damages arising fromthe

792| governnental entity's, individual's, or business organi zation's

793| violation of this act. A court may trebl e the damages awarded to

794| a prevailing parcel ower and shall state the basis for the

795| treble danages award in its judgnent. The court shall award the

796| prevailing party reasonable attorney's fees and costs incurred

797 in connection with a claimthat an action was filed in violation
798| of this section

799 (d) Honeowners' associations shall not expend associ ati on

800| funds in prosecuting a SLAPP suit against a parcel owner.

801 (5)(a) Any honeowner may construct an access ranp when a

802| resident or occupant has a nedical necessity or disability that

803| requires a ranp for egress and ingress under the foll ow ng

804| conditions:

805 1. The ranp nust be as unobtrusive as possible, designed

806| to blend in as aesthetically as practicable, and be reasonably
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807| sized to fit the intended use.

808 2. Plans for the ranp nust be submtted in advance to the

809| honeowners' association. The associ ati on nay nake reasonabl e

810| requests to nodify the design to achi eve architectural

811| consistency with surrounding structures and surfaces.

812 (b) The honeowner nust subnit to the association an

813| affidavit froma physician attesting to the nedi cal necessity or

814| disability of the resident or occupant of the hone requiring the

815| access ranp. Certification used for the purposes of s. 320.0848

816| shall be sufficient to neet the affidavit requirenment.

817 (6) Any honeowner nmy display a sign of a reasonable size

818| provided by a contractor for security services within 10 feet of

819| any entrance to the hone.
820 Section 6. Subsection (2) of section 720.305, Florida
821| Statutes, is anended to read:

822 720.305 bligations of menbers; renmedies at law or in

823| equity; levy of fines and suspension of use rights; collection

824| of attorney's fees; failure to fill sufficient nunber of

825| vacancies on board of directors to constitute a quorum

826| appointment of receiver upon petition of any nenber.--

827 (2) If the governing docunents so provide, an association
828| may suspend, for a reasonable period of tine, the rights of a
829 mnmenber or a nenber's tenants, guests, or invitees, or both, to
830| wuse comon areas and facilities and nay | evy reasonabl e fines,
831| not to exceed $100 per violation, against any nmenber or any
832| tenant, guest, or invitee. Afine may be levied on the basis of
833| each day of a continuing violation, with a single notice and
834| opportunity for hearing, except that no such fine shall exceed
835| $1,000 in the aggregate unless otherw se provided in the
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836| governing docunents. No fine shall becone a |lien against a

837| parcel. In any action to recover a fine, the prevailing party

838| shall be entitled to coll ect reasonable attorney's fees and

839| costs fromthe nonprevailing party as determ ned by the court.

840 (a) A fine or suspension may not be inposed w thout notice
841| of at least 14 days to the person sought to be fined or

842| suspended and an opportunity for a hearing before a conmttee of
843| at l|east three nenbers appointed by the board who are not

844| officers, directors, or enployees of the association, or the
845| spouse, parent, child, brother, or sister of an officer,

846| director, or enployee. If the commttee, by nmgjority vote, does
847| not approve a proposed fine or suspension, it may not be

848| i nposed.

849 (b) The requirenments of this subsection do not apply to
850 the inposition of suspensions or fines upon any nenber because
851| of the failure of the nenber to pay assessnents or other charges
852| when due if such action is authorized by the governing

853| docunents.

854 (c) Suspension of comon-area-use rights shall not inpair

855| the right of an owner or tenant of a parcel to have vehicul ar

856| and pedestrian ingress to and egress fromthe parcel, including,
857| but not limted to, the right to park

858 Section 7. Section 720.3055, Florida Statutes, is created

859| to read:

860 720.3055 Contracts for products and services; in witing;

861| bids; exceptions.--

862 (1) Al contracts as further described in this section or

863| any contract that is not to be fully perfornmed within 1 year

864| after the naking thereof for the purchase, |ease, or renting of
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865| nmterials or equipnent to be used by the association in

866| acconplishing its purposes under this chapter or the governing

867| docunents, and all contracts for the provision of services,

868| shall be in witing. If a contract for the purchase, |ease, or

869| renting of materials or equipnent, or for the provision of

870| services, requires paynment by the association that exceeds 10

871| percent of the total annual budget of the association, including

872| reserves, the association shall obtain conpetitive bids for the

873| nmterials, equipnent, or services. Nothing contained in this

874| section shall be construed to require the association to accept
875| the | owest bid.
876 (2)(a) Notw thstanding the foregoing, contracts with

877| enployees of the association and contracts for attorney,

878| accountant, architect, conmunity associ ati on nanager, engi neer,

879| and | andscape architect services are not subject to the

880| provisions of this section.
881 (b) A contract executed before Cctober 1, 2004, and any
882| renewal thereof is not subject to the conpetitive bid

883| requirenents of this section. If a contract was awarded under

884| the conpetitive bid procedures of this section, any renewal of

885| that contract is not subject to such conpetitive bid

886| requirenents if the contract contains a provision that all ows

887| the board to cancel the contract on 30 days' notice. Materials,

888| equi pnent, or services provided to an associ ati on under a | ocal

889 governnent franchi se agreenent by a franchi se hol der are not

890| subject to the conpetitive bid requirenents of this section. A

891| contract with a nanager, if made by a conpetitive bid, may be

892| nmde for up to 3 years. An associ ati on whose decl arati on or

893| bylaws provide for conpetitive bidding for services may operate
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894| under the provisions of such declaration or bylaws in |ieu of

895 this section if those provisions are not | ess stringent than the

896| requirenents of this section

897 (3) Nothing contained in this section is intended to limt

898| the ability of an association to obtain needed products and

899| services in an energency.

900 (4) This section shall not apply if the business entity

901| with which the association desires to enter into a contract is

902| the only source of supply within the county serving the

903| associ ati on.

904 (5) Nothing contained in this section shall excuse a party

905| contracting to provi de nai nt enance or nanagenent services from
906| conpliance with s. 720. 309.

907 Section 8. Subsections (5) through (8) of section 720. 306,
908| Florida Statutes, are renunbered as subsections (7) through

909| (10), respectively, present subsection (7) is anended, and new
910| subsections (5) and (6) are added to said section, to read:
911 720.306 Meetings of nenbers; voting and el ection

912| procedures; anendnents. --

913 (5) NOTICE OF MEETINGS. - -The byl aws shall provide for

914| giving notice to nenbers of all nenber neetings. If the byl aws

915| do not provide such notice, they shall be deened to provide the

916| follow ng: the association shall give all parcel owners and

917| nenbers actual notice of all nmenbership neetings, which shall be

918| muiled, delivered, or electronically transmtted to the parcel

919 owners and nenbers not fewer than 14 days prior to the neeting.

920| Evidence of conpliance with this 14-day notice shall be nade by

921| an affidavit executed by the person providing the notice and

922| filed upon execution anong the official records of the
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923| association. In addition to nailing, delivering, or

924| electronically transmtting the notice of any neeting, the

925| association nay, by reasonable rule, adopt a procedure for

926| conspicuously posting and repeatedly broadcasting the notice and

927| the agenda on a closed-circuit cable tel evision system serving

928| the association. Wien broadcast notice is provided, the notice

929| and agenda nust be broadcast in a manner and for a sufficient

930| continuous length of tine so as to all ow an average reader to

931| observe the notice and read and conprehend the entire content of

932| the notice and the agenda.
933 (6) RIGHT TO SPEAK. -- Menbers and parcel owners have the

934| right to attend all nenbership neetings and to speak at any

935 neeting with reference to all itens opened for discussion or

936| included on the agenda. Notw thstandi ng any provision to the

937| contrary in the governing docunents or any rul es adopted by the

938| board or by the nmenbership, a nenber or parcel owner has the

939| right to speak for at least 3 mnutes on any item provided the

940| nenber or parcel owner subnmits a witten request to speak prior

941| to the neeting. The association nay adopt witten reasonabl e

942| rules governing the frequency, duration, and ot her nanner of

943| nenber and parcel owner statenents, which rules shall be

944| consistent with this subsection.
945 (9~ ELECTIONS. --Elections of directors nust be

946| conducted in accordance with the procedures set forth in the

947| governing docunents of the association. Al nenbers of the

948| association shall be eligible to serve on the board of

949| directors, and a nenber nmay nom nate hinself or herself as a
950| candidate for the board at a neeting where the election is to be

951| held. Except as otherw se provided in the governing docunents,
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952| boards of directors nmust be elected by a plurality of the votes

953| cast by eligible voters. Any election dispute between a nenber

954| and an association nust be submitted to nandatory binding

955| arbitration with the division. Such proceedi ngs shall be
956| conducted in the manner provided by s. 718.1255 and the

957| procedural rules adopted by the division.

958 Section 9. Section 720.311, Florida Statutes, is anmended
959| to read:

960 720.311 Dispute resolution.--

961 (1) The Legislature finds that alternative dispute

962| resolution has made progress in reducing court dockets and
963| trials and in offering a nore efficient, cost-effective option

964| to litigation. The filing of any petition for nediation or

965| arbitration provided for in this section shall toll the

966| applicable statute of limtations. Any recall dispute filed with
967| the division pursuant to s. 720.303(10) shall be conducted by
968| the division in accordance with the provisions of ss. 718. 1255
969 and 718.112(2)(j) and the rul es adopted by the division. In

970| addition, the division shall conduct nandatory binding

971| arbitration of election disputes between a nenber and an

972| association pursuant to s. 718. 1255 and rul es adopted by the

973| division. Neither election disputes nor recall disputes are

974| eligible for nediation; these disputes shall be arbitrated by

975| the division. At the conclusion of the proceeding, the division

976| shall charge the parties a fee in an anount adequate to cover

977| all costs and expenses incurred by the division in conducting

978| the proceeding. Initially, the petitioner shall remt a filing
979| fee of at |least $200 to the division. The fees paid to the

980| division shall beconme a recoverable cost in the arbitration
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981| proceeding. The prevailing party shall be paid its reasonabl e

982| costs and attorney's fees in an anount found reasonabl e by the

983| arbitrator. The division shall adopt rules to effectuate the

984| purposes of this section.

985 (2)(a) Disputes between an associ ati on and a parcel owner

986| regarding use of or changes to the parcel or the conmon areas

987| and ot her covenant enforcenent disputes, disputes regarding

988| anendnents to the governing docunents, disputes regarding

989| neetings of the board and conm ttees appoi nted by the board,

990| nmenbership nmeetings not including el ection nmeetings, and access

991| to the official records of the association shall be filed with

992| the division for mandatory nedi ation prior to the di sputes bei ng

993| filed in court. Mediation proceedi ngs nust be conducted in

994| accordance with the applicable Florida Rules of Civil Procedure,

995| and these proceedings are privileged and confidential to the

996| sane extent as court-ordered nediation. No arbitrator or judge

997| shall consider any informati on or evidence arising fromthe

998| nedi ation proceedi ng except in a proceeding to i npose sanctions

999| for failure to attend a nedi ati on sessi on. Persons who are not

1000| parties to the dispute may not attend the nedi ati on conference

1001 without the consent of all parties, except for counsel for the

1002| parties and a corporate representative designated by the

1003| association. Wen nediation is attended by a quorum of the

1004| board, such nediation is not a board neeting for purposes of

1005| notice and participation set forth in s. 720.303. The divi sion

1006| shall conduct the proceedi nhgs through the use of division

1007| nediators or refer the disputes to private nedi ators who have

1008| been duly certified by the division as provided in paragraph

1009 (c). The parties shall share the costs of nediation equally,
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1010| including the fee charged by the nediator, if any, unless the

1011| parties agree otherwise. If a division nediator is used, the

1012| division may charge such fee as is necessary to pay expenses of

1013 the nediation, including, but not linmted to, the salary and

1014| benefits of the nediator and any travel expenses incurred. The

1015| petitioner shall initially file with the division upon filing
1016| the dispute a filing fee of $200, which shall be used to defray

1017| the costs of the nediation. At the conclusion of the nmedi ati on,

1018 the division shall charge to the parties, to be shared equally

1019| wunl ess otherw se agreed by the parties, such further fees as are

1020 necessary to fully reinburse the division for all expenses

1021| incurred in the nediation.
1022 (b) If nmediation as described in paragraph (a) is not
1023| successful in resolving all issues between the parties, the

1024| parties nmay file the unresolved dispute in a court of conpetent

1025| jurisdiction or elect to enter into binding or nonbinding

1026| arbitration pursuant to the procedures set forth in s. 718. 1255

1027| and rules adopted by the division, with the arbitration

1028| proceeding to be conducted by a division arbitrator or by a

1029| private arbitrator certified by the division. If all parties do

1030 not agree to arbitration proceedi ngs foll owi ng an unsuccessf ul

1031| nediation, any party may file the dispute in court. A final

1032| order resulting fromnonbinding arbitrationis final and

1033| enforceable in the courts if a conplaint for trial de novo is

1034| not filed in a court of conpetent jurisdiction within 30 days

1035 after entry of the order

1036 (c) The division shall develop a certification and

1037| training programfor private nediators and private arbitrators

1038| that shall enphasi ze experi ence and expertise in the area of the
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1039| operation of conmunity associations. A nmediator or arbitrator

1040| shall be certified by the division only if he or she has

1041| attended at least 20 hours of training in nediation or

1042| arbitration, as appropriate, and only if he or she has nedi at ed

1043| or arbitrated at |east 10 di sputes involving conmunity

1044 | associations wwthin the 5 years preceding the date of the

1045| application, or if he or she has nediated or arbitrated 10

1046| disputes in any area within the 5 years precedi ng the date of

1047 the application and has conpleted 20 hours of training in

1048| conmmunity association disputes. In order to be certified by the

1049| division, a nediator nust also be certified by the Florida

1050| Suprene Court. The division may conduct the training and

1051| certification programw thin the division or may contract with

1052 an outside vendor to performthe training or certification. The

1053| expenses of operating the training and certification program

1054 shall be paid by the training fees, by the noneys and filing

1055| fees generated by the arbitration of recall and el ection

1056| disputes, and by the awarded fees in nediation of those disputes

1057 referenced in this section. Initially, the Departnent of

1058| Business and Professional Regul ati on shoul d seek sufficient

1059 funding to cover the startup costs of establishing the

1060| certification and training program

1061 (d) The nedi ation procedures provided by this subsection

1062 may be used by a corporation in this state responsible for the

1063| operation of a conmmunity in which the voting nenbers are parce

1064 owners or their representatives, in which menbership in the

1065| corporation is not a mandatory condition of parcel ownership, or

1066 which is not authorized to i npose an assessnent that may becone

1067 a lien on the parcel
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1068 (3) The division shall devel op an education programto

1069| assist honeowners, associations, board nenbers, and managers in

1070| wunderstandi ng and i ncreasi ng awareness of the operation of

1071 honeowners' associations pursuant to this chapter and in

1072| wunderstanding the use of alternative dispute resol ution

1073| techniques in resolving di sputes between parcel owners and

1074| associations or between owners. Such educati on program nay

1075 include the devel opnent of panphlets and other witten

1076| instructional guides, the holding of classes and neetings by

1077| division enpl oyees or outside vendors, as the division nay

1078| determ ne, and the creation and mai nt enance of an |nternet

1079| website containing instructional materials. The expenses of

1080| operating the education programshall initially be paid by the

1081| noneys and filing fees generated by the arbitrati on of recal

1082| and el ection disputes and by the fees awarded i n nmedi ati on of

1083| those disputes referenced in this section. At—any—tinme—afterthe
1084  £iLi . : uricdiet] : Lai

1085| relatingtoa dispute underss—720-301-720.-312 the court—may
1086| order—thatthe parties—enternediationor—arbitration

1087| procedures—
1088 Section 10. Section 689.26, Florida Statutes, is

1089| transferred, renunbered as section 720.401, Florida Statutes,
1090| and anended to read:

1091 720. 401 68926 Prospective purchasers subject to

1092| associ ation nmenbership requirenent; disclosure required;

1093| covenants; assessnents; contract cancell ati on veidabity. --

1094 (1)(a) A prospective parcel owner in a community nust be

1095| presented a disclosure summary before executing the contract for
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1096| sale. The disclosure summary nust be in a formsubstantially

1097 simlar to the followng form

1098

1099 DI SCLOSURE SUMVARY

1100 FOR

1101 (NAME OF COVMUNI TY)

1102

1103 1. AS A PURCHASER OF PROPERTY IN TH'S COMMUNI TY, YOU WLL

1104| AHLLD)—(ALL-NOH- BE OBLI GATED TO BE A MEMBER OF A HOVEOMNERS'
1105| ASSOCI ATI ON.

1106 2. THERE HAVE BEEN OR WLL BE RECORDED RESTRI CTI VE

1107| COVENANTS GOVERNI NG THE USE AND OCCUPANCY OF PROPERTIES IN TH S
1108 COVMUNI TY.

1109 3. YOU WLL QAW EE NOB- BE OBLI GATED TO PAY

1110 ASSESSMENTS TO THE ASSOCI ATI ON. ASSESSMENTS MAY BE SUBJECT TO
1111| PERI ODI C CHANGE. | F APPLI CABLE, THE CURRENT AMOUNT IS $

1112| PER . YOU WLL ALSO BE OBLI GATED TO PAY ANY SPECI AL

1113| ASSESSMENTS | MPOSED BY THE ASSQOCI ATl ON. SUCH SPECI AL ASSESSMENTS
1114 MAY BE SUBJECT TO CHANGCE. |F APPL|I CABLE, THE CURRENT AMOUNT 1S
1115| $ PER

1116 4. YOU MAY AHEL)—(W-LEE-NOB- BE OBLI GATED TO PAY SPECI AL
1117| ASSESSMENTS TO THE RESPECTI VE MUNI Cl PALI TY, COUNTY, OR SPECI AL
1118| DI STRICT. ALL ASSESSMENTS ARE SUBJECT TO PERI ODI C CHANGE.

1119 5.4~ YOUR FAI LURE TO PAY SPECI AL ASSESSMENTS OR

1120 ASSESSMENTS LEVI ED BY A MANDATORY HOVEOMWNERS' ASSCOCI ATI ON COULD
1121 RESULT IN A LIEN ON YOUR PROPERTY.

1122 6. 5~ THERE MAY BE (S —S—NGH- AN OBLI GATI ON TO PAY RENT
1123| OR LAND USE FEES FOR RECREATI ONAL OR OTHER COVMONLY USED

1124 FACILITIES AS AN OBLI GATI ON OF MEMBERSHI P I N THE HOVEOANNERS'
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1126 . {H—such obligationexists,—then the anmpuntof the

1127 | eurrent—obligation-shall be set forth)

1128 7.6~ THE DEVELOPER MAY HAVE THE RI GHT TO AMEND THE

1129| RESTRI CTI VE COVENANTS (CAN)—(CANNOH—BE-AMENDED W THOUT THE
1130 APPROVAL OF THE ASSOCI ATI ON MEMBERSHI P OR THE APPROVAL OF THE-

1131 H-—NO-MANBATORY-ASSOCHAH-ON-EXISTS- PARCEL OWNERS

1132 8.+~ THE STATEMENTS CONTAINED IN THI S DI SCLOSURE FORM ARE
1133 ONLY SUMMVARY | N NATURE, AND, AS A PROSPECTI VE PURCHASER, YOU
1134| SHOULD REFER TO THE COVENANTS AND THE ASSOCI ATI ON GOVERNI NG

1135 DOCUMENTS BEFORE PURCHASI NG PROPERTY.

1136 9.8~ THESE DOCUMENTS ARE ElI THER MATTERS OF PUBLI C RECORD
1137 AND CAN BE OBTAI NED FROM THE RECORD OFFI CE I N THE COUNTY WHERE
1138| THE PROPERTY | S LOCATED, OR ARE NOT RECCRDED AND CAN BE OBTAI NED
1139 FROM THE DEVELCPER

1140 DATE: PURCHASER
1141 PURCHASER
1142

1143| The disclosure nust be supplied by the devel oper, or by the

1144| parcel owner if the sale is by an owner that is not the

1145| devel oper. Any contract or agreenment for sale shall refer to and
1146| incorporate the disclosure summary and shall include, in

1147| prom nent |anguage, a statenent that the potential buyer should
1148| not execute the contract or agreenent until they have received
1149| and read the disclosure summary required by this section.

1150 (b) Each contract entered into for the sale of property
1151| governed by covenants subject to disclosure required by this
1152| section nust contain in conspicuous type a clause that states:
1153
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1154 | F THE DI SCLOSURE SUMVARY REQUI RED BY SECTI ON 720. 401

1155| 68926, FLORI DA STATUTES, HAS NOT BEEN PROVI DED TO THE

1156 PROSPECTI VE PURCHASER BEFORE EXECUTI NG THI S CONTRACT FOR SALE
1157 TH'S CONTRACT | S VO DABLE BY BUYER BY DELI VERI NG TO SELLER OR
1158| SELLER S AGENT OR REPRESENTATI VE WRI TTEN NOTI CE OF THE BUYER S
1159 | NTENTION TO CANCEL W TH N 3 DAYS AFTER RECElI PT OF THE

1160| DI SCLOSURE SUMMARY OR PRI OR TO CLOSI NG, WH CHEVER OCCURS FI RST.
1161| ANY PURPORTED WAI VER OF THI S VO DABI LI TY RI GAT HAS NO EFFECT.
1162 BUYER S RIGHT TO VO D TH S CONTRACT SHALL TERM NATE AT CLOSI NG
1163

1164 (c) If the disclosure summary is not provided to a

1165| prospective purchaser before the purchaser executes a contract

1166| for the sale of property governed by covenants that are subject

1167 to disclosure pursuant to this section, the purchaser may void

1168| the contract by delivering to the seller or the seller's agent

1169| or representative witten notice canceling the contract within 3

1170| days after recei pt of the disclosure sunmary or prior to

1171| closing, whichever occurs first. This right nay not be wai ved by
1172| the purchaser but term nates at closing. A-contractthat does

1173| net—econformtothe requirenentsof this subsectionisvoidable
1174 at—the-optionof the purchaserpriorto-closing—

1175 (2) This section does not apply to any associ ation

1176| regqul ated under chapter 718, chapter 719, chapter 721, or

1177| chapter 723 or to a subdivider registered under chapter 498; and
1178| also does not apply if disclosure regarding the association is
1179| otherw se nmade in connection with the requirenents of chapter
1180| 718, chapter 719, chapter 721, or chapter 723.

1181 Section 11. Section 689.265, Florida Statutes, is

1182| transferred and renunbered as section 720.3086, Florida
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1183| Statutes, to read

1184 720. 3086 689265 Financial report.--1n a residential

1185| subdivision in which the owners of |ots or parcels nust pay
1186| mandatory nmi ntenance or amenity fees to the subdivision

1187| devel oper or to the owners of the common areas, recreational
1188| facilities, and other properties serving the lots or parcels,
1189| the devel oper or owner of such areas, facilities, or properties
1190| shall nake public, within 60 days follow ng the end of each
1191| fiscal year, a conplete financial report of the actual, tota
1192| receipts of mandatory maintenance or anenity fees received by
1193| it, and an item zed listing of the expenditures made by it from
1194| such fees, for that year. Such report shall be made public by
1195 mailing it to each I ot or parcel owner in the subdivision, by
1196| publishing it in a publication regularly distributed within the
1197| subdivision, or by posting it in promnent |ocations in the
1198| subdivision. This section does not apply to amobunts paid to
1199 honeowner associ ations pursuant to chapter 617, chapter 718,

1200| chapter 719, chapter 721, or chapter 723, or to anmpunts paid to

1201| local governmental entities, including special districts.

1202 Section 12. Section 720.402, Florida Statutes, is created
1203| to read:

1204 720.402 Publication of false or msleading information. --
1205 (1) Any person who, in reasonable reliance upon any

1206 material statenent or infornation that is false or m sl eading

1207| and published by or under authority fromthe devel oper in

1208| advertising and pronotional nmaterials, including, but not

1209| limted to, a contract of purchaser, the declaration of

1210| covenants, exhibits to a declaration of covenants, brochures,

1211 and newspaper advertising, pays anything of value toward the
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1212| purchase of a parcel in a community located in this state shal

1213 have a cause of action to rescind the contract or coll ect

1214| danmges fromthe devel oper for his or her |oss prior to the

1215 closing of the transaction. After the closing of the

1216| transaction, the purchaser shall have a cause of action agai nst

1217 the devel oper for danages under this section fromthe tine of

1218| closing until 1 year after the date upon which the |ast of the

1219| events described in paragraphs (a)-(d) occur:

1220 (a) The closing of the transaction;

1221 (b) The issuance by the applicable governmental authority

1222| of a certificate of occupancy or other evidence of sufficient

1223| conpletion of construction of the purchaser's residence to all ow

1224| lawful occupancy of the residence by the purchaser. In counties

1225 or municipalities in which certificates of occupancy or other

1226| evidences of conpletion sufficient to allow | awful occupancy are

1227 not customarily issued, for the purposes of this section,

1228| evidence of |awful occupancy shall be deened to be given or

1229| issued upon the date that such | awful occupancy of the residence

1230 may be all owed under prevailing applicable | aws, ordi nances, or
1231| statutes,

1232 (c) The conpletion by the devel oper of the commobn areas

1233 and such recreational facilities, whether or not the sane are

1234 common areas, that the devel oper is obligated to conplete or

1235 provide under the terns of the witten contract, governing

1236| docunents, or witten agreement for purchase or | ease of the

1237| parcel; or

1238 (d) If there is not a witten contract or agreenent for

1239| sale or |ease of the parcel, the conpletion by the devel oper of

1240| the commpn areas and such recreational facilities, whether or
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1241 not the sanme are common areas, that the devel oper woul d be

1242| obligated to conplete under any rule of |aw applicable to the

1243| devel oper's obligation
1244
1245| Under no circunstances shall a cause of action created or

1246| recogni zed under this section survive for a period of nore than

1247| 5 years after the closing of the transaction.

1248 (2) In any action for relief under this section, the

1249 prevailing party nay recover reasonable attorney's fees. A

1250 devel oper shall not expend association funds in the defense of

1251 any suit under this section.

1252 Section 13. Section 720.501, Florida Statutes, is created
1253| to read:

1254 720.501 Warranties. --

1255 (1)(a) The devel oper shall be deened to have granted to

1256 the honmeowners' association an inplied warranty of fitness and

1257| nerchantability for the purposes or uses intended as follows:

1258 1. As to the commpn areas and i nprovenents thereon, a

1259 warranty for 3 years commencing with the conpletion of the

1260| building or inprovenent, or for 1 year after transfer of control

1261| of the association fromthe devel oper to the nenbers other than

1262| the devel oper, but in no event for nore than 5 years after

1263| conpletion of the building or inprovenent.

1264 2. As to the personal property that is transferred with or

1265 appurtenant to the conmmopn areas, a warranty for the sane period

1266| as that provided by the manufacturer of the personal property,

1267| commencing with the date of transfer of the commpbn areas to the

1268| associ ati on.

1269 (b) The statute of limtations for any action in |aw or
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1270 equity that an association may have shall not begin to run unti

1271| the nenbers other than the devel oper have elected a npjority of
1272| the nenbers of the board.

1273 (2) For purposes of this section, the term"conpl eti on of

1274 a building or inprovenent" neans issuance of a certificate of

1275 occupancy for the entire building or inprovenent, or the

1276| equival ent authorization issued by the governnental body havi ng

1277| jurisdiction. In jurisdictions where no certificate of occupancy

1278| or equival ent authorization is issued, "conpletion of a building

1279 or inprovenent” neans substantial conpletion of construction,

1280( finishing, and equi ppi ng of the building or inprovenent

1281| according to the plans and specifications.

1282 (3) The warranties provided by this section are

1283| conditioned upon routine mai ntenance being perfornmed unl ess the

1284| maintenance is an obligation of the devel oper or a devel oper -

1285| controll ed associ ati on.

1286 (4) The warranties provided by this section shall inure to

1287 the benefit of each owner and his or her successor owners and to
1288| the benefit of the devel oper.
1289 (5) Nothing in this section affects a honeowners'

1290| association as to which rights are established by transfer of

1291| control and ownership rights of the comobn areas fromthe

1292| devel oper to the honeowners' association prior to October 1,
1293| 2004.
1294 (6) The warranties provided by this section nay be covered

1295 by an insured warranty programunderwitten by a |icensed

1296| insurance conpany registered in this state, provided such

1297| warranty program neets the mininumrequirenents of this chapter
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1298 Section 14. Paragraph (a) of subsection (1) of section
1299| 316.00825, Florida Statutes, is anended to read:
1300 316. 00825 d osing and abandonnment of roads; optional

1301| conveyance to honmeowners' association; traffic control

1302| jurisdiction.--

1303 (1)(a) In addition to the authority provided in s. 336.12,
1304| the governing body of the county nay abandon the roads and

1305| rights-of -way dedicated in a recorded residenti al subdivision
1306| plat and sinultaneously convey the county's interest in such
1307| roads, rights-of-way, and appurtenant drainage facilities to a
1308| honmeowners' association for the subdivision, if the follow ng
1309| conditions have been net:

1310 1. The honeowners' associ ation has requested the

1311| abandonnment and conveyance in witing for the purpose of

1312| converting the subdivision to a gated nei ghborhood with

1313| restricted public access.

1314 2. No fewer than four-fifths of the owners of record of
1315| property located in the subdivision have consented in witing to
1316| the abandonnment and si nmul t aneous conveyance to the honeowners'
1317| associ ation.

1318 3. The honeowners' association is both a corporation not
1319 for profit organized and in good standing under chapter 617, and
1320| a "honeowners' association" as defined in s. 720.301(8) A with
1321| the power to levy and coll ect assessnments for routine and

1322| periodic major maintenance and operation of street |ighting,
1323| drainage, sidewal ks, and pavenent in the subdivision.

1324 4. The honeowners' association has entered into and

1325| executed such agreenents, covenants, warranties, and other

1326| instrunents; has provided, or has provided assurance of, such
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1327| funds, reserve funds, and fundi ng sources; and has satisfied

1328| such other requirenents and conditions as nmay be established or
1329| inposed by the county with respect to the ongoi ng operation,
1330| maintenance, and repair and the periodic reconstruction or

1331| replacenent of the roads, drainage, street |ighting, and

1332| sidewal ks in the subdivision after the abandonnent by the

1333| county.

1334 Section 15. Paragraphs (g) and (h) of subsection (2) of
1335| section 498.025, Florida Statutes, are anended to read:

1336 498. 025 Exenptions. --

1337 (2) Except as provided in s. 498.022, the provisions of

1338 this chapter do not apply to offers or dispositions of interests
1339| in lots, parcels, or units contained in a recorded subdivision
1340| plat, or resulting fromthe subdivision of |and in accordance
1341| with applicable |local |and devel opnent |aws and regul ati ons

1342| pursuant to part Il of chapter 163, including |ots, parcels,
1343 wunits, or interest vested under such part, if all of the

1344| follow ng conditions exist:

1345 (g) The contract for purchase or |ease contains, and the
1346| subdivider conplies with, the foll ow ng provisions:

1347 1. The purchaser nust inspect the subdivided Iand prior to
1348| the execution of the contract or |ease.

1349 2. The purchaser shall have an absolute right to cance
1350| the contract or |lease for any reason whatsoever for a period of
1351| 7 business days follow ng the date on which the contract or

1352| | ease was executed by the purchaser.

1353 3. In the event the purchaser elects to cancel wthin the
1354| period provided, all funds or other property paid by the

1355| purchaser shall be refunded without penalty or obligation within
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1356| 20 days of the receipt of the notice of cancellation by the

1357 devel oper.

1358 4. Al funds or property paid by the purchaser shall be
1359| put in escrow until closing has occurred and the | ease or deed
1360| has been recorded.

1361 5. Unless otherwise tinely cancel ed, closing shall occur
1362 within 180 days of the date of execution of the contract by the
1363| purchaser.

1364 6. Wien title is conveyed, said title shall be conveyed by
1365| statutory warranty deed unencunbered by any lien or nortgage
1366| except for any first purchase noney nortgage given by the

1367 purchaser and restrictions, covenants, or easenents of record.
1368 7. The subdivider presents to the purchaser the disclosure
1369| required by s. 720.401 68926 prior to the execution of the

1370| contract or |ease.

1371 (h) The agreenent for deed contains, and the subdivider
1372 conplies with, the foll ow ng provisions:

1373 1. The purchaser nust inspect the subdivided |and prior to
1374| the execution of the agreenent for deed.

1375 2. The purchaser shall have an absolute right to cance
1376| the agreenment for deed for any reason whatsoever for a period of
1377 7 business days followng the date on which the agreenent for
1378| deed was executed by the purchaser.

1379 3. |If the purchaser elects to cancel within the period
1380| provided, all funds or other property paid by the purchaser

1381| shall be refunded w thout penalty or obligation within 20 days
1382| after the receipt of the notice of cancellation by the

1383| devel oper.
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1384 4. Al funds or fe+ property paid by the purchaser shal

1385 be put in escrow until the agreenent for deed has been recorded
1386| in the county in which the subdivision is |ocated.

1387 5. Unless otherwise tinely cancel ed, the agreenent for
1388| deed shall be recorded within 180 days after its execution by
1389| the purchaser

1390 6. Sale of lots in the subdivision shall be restricted
1391| solely to residents of the state.

1392 7. The underlying nortgage or other ancillary docunents
1393| shall contain rel ease provisions for the individual |ot

1394| purchased.

1395 8. The subdivider presents to the purchaser the disclosure
1396| required by s. 720.401 68926 prior to the execution of the
1397| agreenent for deed.

1398 Section 16. Subsection (2) of section 558.002, Florida
1399| Statutes, is amended to read:

1400 558.002 Definitions.--As used in this act, the term
1401 (2) "Association" has the sane neaning as in s.

1402| 718.103(2), s. 719.103(2), s. 720.301(8)AH-, or s. 723.025.
1403 Section 17. The Division of Statutory Revision is

1404| requested to designate ss. 720.301-720.312, Florida Statutes, as
1405| part | of chapter 720, Florida Statutes; to designate ss.

1406| 720.401 and 720.402, Florida Statutes, as part |l of chapter
1407 720, Florida Statutes, and entitle that part "DI SCLOSURE PRI OR
1408| TO SALE OF RESI DENTI AL PARCELS"; and to designate s. 720.501,

1409 Florida Statutes, as part IIl of chapter 720, Florida Statutes,

1410| and entitle that part "Rl GHTS AND OBLI GATI ONS OF DEVELOPERS. "

1411 Section 18. This act shall take effect Cctober 1, 2004.
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