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HOUSE AMENDMENT

Bill No. HB 1991
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Cottlieb offered the foll ow ng:

Amendnent (with title anmendnent)

Renove |ine(s) 212-224 and insert:

Section 6. Effective January 1, 2005, paragraph (c) is
added to subsection (1) and paragraph (g) is added to subsection
(2) of section 212.12, Florida Statutes, to read:

212.12 Dealer's credit for collecting tax; penalties for
nonconpl i ance; powers of Departnent of Revenue in dealing with
del i nquents; brackets applicable to taxable transactions;
records required. --

(1) Notw thstanding any ot her provision of Iaw and for the
pur pose of conpensating persons granting licenses for and the
| essors of real and personal property taxed hereunder, for the
pur pose of conpensating dealers in tangi ble personal property,
for the purpose of conpensating deal ers providi ng comruni cati on
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Bill No. HB 1991
Amendnent No. (for drafter’s use only)
services and taxabl e services, for the purpose of conpensating
owners of places where adm ssions are collected, and for the
pur pose of conpensating renmtters of any taxes or fees reported
on the sanme docunents utilized for the sales and use tax, as
conpensation for the keeping of prescribed records, filing
timely tax returns, and the proper accounting and renmtting of
taxes by them such seller, person, |essor, dealer, owner, and
remtter (except deal ers who make nmail order sales) shall be
allowed 2.5 percent of the anmobunt of the tax due and accounted
for and remtted to the departnent, in the formof a deduction
in submtting his or her report and paying the anmount due by him
or her; the department shall allow such deduction of 2.5 percent
of the anobunt of the tax to the person paying the sanme for
remtting the tax and making of tax returns in the manner herein
provi ded, for paying the anobunt due to be paid by himor her,
and as further conpensation to dealers in tangi ble personal
property for the keeping of prescribed records and for
coll ection of taxes and remtting the same. However, if the
anount of the tax due and remtted to the departnent for the
reporting period exceeds $1, 200, no allowance shall be all owed
for all amounts in excess of $1,200. The executive director of
the departnent is authorized to negotiate a collection
al | owance, pursuant to rules pronul gated by the departnent, with
a deal er who nakes namil order sales. The rules of the departnent
shal | provide guidelines for establishing the collection
al | onance based upon the dealer's estimted costs of collecting
the tax, the volune and value of the dealer's mail order sales
to purchasers in this state, and the adm nistrative and | egal
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costs and |i kelihood of achieving collection of the tax absent
t he cooperation of the dealer. However, in no event shall the
col l ection all owance negoti ated by the executive director exceed
10 percent of the tax remtted for a reporting period.

(c) A dealer entitled to the collection all owance

provided in this section nmay elect to forego the coll ection

al | owance and direct that the said anbunt be deposited into the

Educati onal Enhancenent Trust Fund. Such el ecti on nust be nmde

wth the tinely filing of a return and cannot be resci nded once

made. When a deal er who nakes such election files a delinguent

return, underpays the tax, or files an inconplete return, the

anount deposited into the Educational Enhancenment Trust Fund

shall be the collection all owance renmi ning after resol ution of

liability for all of the tax, interest, and penalty due on that

return or underpaynent of tax. The provisions of this paragraph

shall not apply to s. 212.0305 and to any other tax, fee, or

levy that is adm nistered, collected, and enforced pursuant to

t he procedures under chapter 212.

(2)
(g) Ay person who willfully attenpts in any nmanner to

evade any tax or fee inposed under this chapter or the paynent

t hereof commts a felony of the third degree, puni shable as
provided in s. 775.082, s. 775.083, or s. 775.084 and, in

addition to other penalties provided by law, is |liable for a

specific penalty of 100 percent of the tax bill or fee.

Section 7. Notwi thstanding the provisions of chapter 120,

Florida Statutes, to the contrary, the Departnment of Revenue nay
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adopt rules to carry out the anendnents made by this act to s.
212.12, Florida Statutes.

Section 8. The sum of $236,465 is appropriated fromthe

CGeneral Revenue Fund to the Departnent of Revenue for the

pur pose of administering the anmendnents to s. 212.12, Florida

Statutes, made by this act.

Section 9. The Departnent of Revenue shall retain all of

the deal er coll ection all owance revenues directed to be

deposited into the Educati onal Enhancement Trust Fund until the

$236, 465 Ceneral Revenue Appropriation is recovered. The
$236, 465 retai ned by the departnent shall be deposited into the
Ceneral Revenue Fund.

z==z=====z======== T | TLE AMENDMENT =============
Renove line(s) 20-23 and insert:
address"; anmending s. 212.12, F.S.; authorizing a dealer to
elect to forego the collection allowance and direct that the
col l ection all owance be deposited to the Educati onal Enhancenent
Trust Fund; providing exceptions; providing that any person who
willfully attenpts in any manner to evade a tax or fee inposed
under ch. 212, F.S., commts a felony of the third degree;
provi ding an additional penalty; authorizing the Departnent of
Revenue to adopt rul es; providing appropriations; providing
requi renments for Departnent of Revenue retention of dealer

coll ection all owances for certain purposes;
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