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HB 1991 2004
1 A bill to be entitled
2 An act relating to taxation; anmending s. 198.32, F. S.;
3 speci fying application to all estates of provisions
4 all owi ng the personal representative of an estate that is
5 not subject to tax to execute an affidavit attesting that
6 the estate is not taxable; anmending ss. 199.135 and
7 201.08, F.S.; specifying the due date of taxes on certain
8 securities related to tineshare interests in tinmeshare
9 pl ans; requiring recordation of paynent of certain taxes
10 to the Departnment of Revenue; specifying a due date for
11 paynent to the departnent of certain taxes from escrow,
12 aut hori zing the departnent to adopt rules; anmending s.
13 201.02, F.S.; specifying the due date of taxes on certain
14 deeds or other instruments related to tinmeshare interests
15 in tinmeshare plans; requiring recordation of paynent of
16 certain taxes to the departnent; specifying a due date for
17 paynent to the departnent of certain taxes from escrow,
18 aut hori zing the departnent to adopt rul es; anmendi ng s.
19 202.11, F.S.; revising the definition of the term "service
20 address"; amending s. 212.12, F.S.; providing that any
21 person who willfully attenpts in any nmanner to evade a tax
22 or fee inposed under ch. 212, F.S., commts a felony of
23 the third degree; providing an additional penalty;
24 anmending s. 213.21, F.S.; including taxes inmposed under
25 ss. 125.0104 and 125.0108, F.S., under automatic penalty
26 conprom se or settlement provisions; providing an
27 exception; providing for retroactive operation; creating
28 s. 213.758, F.S.; providing for vesting in the departnment
29 title to certain evidence or unclained tangi bl e personal
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property; authorizing the departnent to retain, transfer,

or destroy such evidence or property under certain

ci rcunstances; requiring the departnent to prescribe

rul es; providing application; anmending s. 212.054, F.S.;
prohi biting counties and school boards from hol ding a

di scretionary sales surtax referendumon the day of any
primary el ection; preserving authority to hold a speci al
ref erendum el ecti on; anending s. 212.06, F.S.; prohibiting
i nposition of a tax on certain vessels inported into the
state for certain purposes; providing |imtations;
creating s. 213.016, F.S.; defining the term"new state
tax or fee" for certain purposes; specifying the
imposition of a new state tax or fee by constitutional
anmendnent; anmending s. 288.1162, F.S.; increasing the
nunber of facilities the Ofice of Tourism Trade, and
Econom ¢ Devel opnent may certify as a facility for a new
prof essional sports franchise or as a facility for a
retai ned professional sports franchise; providing

ci rcunstances under which a franchi se can serve as the
basis for nore that one certification; prohibiting
paynents to a certified applicant beyond the period for
whi ch original certification was issued; providing that
certain applicants certified after a certain date may not
receive certain disbursenents until a tinme certain;

provi ding effective dates.

Be It Enacted by the Legislature of the State of Florida:
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58 Section 1. Subsection (2) of section 198.32, Florida
59| Statutes, is anended to read:
60 198.32 Prima facie liability for tax.--
61 (2) Wenever an estate is not subject to tax under this

62| chapter and is not required to file a return, the personal

63| representative may execute an affidavit attesting that the

64| estate is not taxable. The formof the affidavit shall be

65| prescribed by the departnent, and shall include, but not be

66| limted to, statenents regarding the decedent's donmicile and
67| whether a federal estate tax return wll be filed, and

68| acknow edgnent of the personal representative' s personal

69| liability under s. 198.23. This affidavit shall be subject to
70| record and adm ssible in evidence to show nonliability for tax.
71| This subsection applies to all estates, regardl ess of the date
72| of death of the decedent.

73 Section 2. Subsection (5) is added to section 199. 135,
74| Florida Statutes, to read:

75 199. 135 Due date and paynent of nonrecurring tax.--The

76| nonrecurring tax inmposed on notes, bonds, and other obligations
77| for paynment of noney secured by a nortgage, deed of trust, or
78| other lien evidenced by a witten instrunent presented for

79| recordation shall be due and payabl e when the instrunent is

80| presented for recordation. If there is no witten instrunment or
81| if it is not so presented within 30 days follow ng creation of
82| the obligation, then the tax shall be due and payable w thin 30
83| days followi ng creation of the obligation.

84 (5)(a) In recognition of the special escrow requirenents

85| that apply to sales of tineshare interests in tineshare pl ans

86| pursuant to s. 721.08, taxes on notes or other obligations
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87| secured by a nortgage or other lien upon real property situated

88| inthis state executed in conjunction with the sale by a

89| developer of a tineshare interest in a tineshare plan are due on
90| the earlier of the date on which

91 1. The nortgage or other lien is recorded; or

92 2. Al of the conditions precedent to the rel ease of the

93| purchaser's escrowed funds or other property pursuant to s.
94| 721.08(2)(c) have been conplied with, regardl ess of whether the

95| devel oper has posted an alternative assurance. Taxes due under

96| this subparagraph shall be paid on or before the 20th day of the

97| nonth following the nonth in which they becone due.

98 (b)1. If tax has been paid to the departnent by the

99| taxpayer under subparagraph (a)2. and the nortgage or other lien

100 with respect to which the tax is remtted is subsequently

101| recorded, a notation reflecting the prior paynent of the tax

102 nust be nade upon the nortgage or other |ien.

103 2. Notw thstandi ng paragraph (a), if noneys are desi gnated

104| on a closing statenent as taxes collected fromthe purchaser but

105 the nortgage or other lien with respect to which the tax was

106| collected has not been recorded, the tax npneys shall be paid to

107 the departnment on or before the 20th day of the nmonth foll ow ng

108 the nonth in which the funds are avail able for rel ease from

109 escrow, unless such noneys are refunded to the purchaser before
110| that date.
111 (c) The departnent nmay adopt rules to inplenent the nethod

112| for reporting taxes due under this subsection.
113 Section 3. Subsection (10) is added to section 201.02,
114| Florida Statutes, to read:
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115 201.02 Tax on deeds and other instrunments relating to real

116| property or interests in real property.--

117 (10)(a) In recognition of the special escrow requirenents

118 that apply to sales of tineshare interests in tinmeshare pl ans

119| pursuant to s. 721.08, taxes on deeds or other instrunents

120 conveying interest in real property in this state which are

121| executed in conjunction with the sale by a devel oper of a

122| tineshare interest in a tinmeshare plan shall be due on the
123| earlier of the date on which
124 1. The deed or other instrument conveying interest in real

125 property in this state is recorded; or

126 2. Al of the conditions precedent to the rel ease of the

127| purchaser's escrowed funds or other property pursuant to the

128| requirenents of s. 721.08(2)(c) have been conplied wth,

129| regardl ess of whether the devel oper has posted an alternative

130| assurance. Taxes due under this subparagraph shall be paid on or
131| before the 20th day of the nonth followng the nonth in which
132| they becone due.

133 (b)1. If tax has been paid to the departnent pursuant to

134| subparagraph(a)2. and the deed or other instrument conveying

135 interest in real property inthis state with respect to which

136| the tax was remtted is subsequently recorded, a notation

137| reflecting the prior paynent of the tax nust be made upon the

138 deed or other instrunent conveying interest in real property in
139| this state.
140 2. Notw thstandi ng paragraph (a), if nobneys are designated

141| on a closing statenment as taxes collected fromthe purchaser but

142| a default or cancellation occurs and no deed or other instrunent

143| conveying interest in real property in this state has been
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144| recorded or delivered to the purchaser, the tax noneys shall be

145| paid to the departnent on or before the 20th day of the nonth

146| following the nonth in which such funds are available for

147| release fromescrow pursuant to s. 721.08(2)(a) or (b), unless

148| such noneys are refunded to the purchaser before that date.

149 (c) The departnent may adopt rules to inplenment the nethod

150| for reporting taxes due pursuant to this subsection.

151 Section 4. Subsection (8) is added to section 201. 08,
152| Florida Statutes, to read:

153 201.08 Tax on prom ssory or nonnegotiable notes, witten

154| obligations to pay noney, or assignnents of wages or other
155 conpensation; exception.--

156 (8)(a) In recognition of the special escrow requirenents

157| that apply to sales of tineshare interests in tinmeshare pl ans

158| pursuant to s. 721.08, taxes on notes or other witten

159| obligations and nortgages or ot her evidences of indebtedness

160| executed in conjunction with the sale by a devel oper of a

161| tinmeshare interest in a tinmeshare plan shall be due on the
162| earlier date on which:
163 1. The nortgage or other evidence of indebtedness is

164| recorded or filed in this state; or

165 2. Al of the conditions precedent to the rel ease of the

166| purchaser's escrowed funds or other property pursuant to the

167 requirenents of s. 721.08(2)(c) have been conplied with,

168| regardl ess of whether the devel oper has posted an alternative

169| assurance. Taxes due pursuant to this subparagraph shall be paid

170| on or before the 20th day of the nonth following the nonth in
171| which they becone due.
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172 (b)1. If tax has been paid to the departnent pursuant to

173| subparagraph (a)2. and the nortgage or other evidence of

174| indebtedness with respect to which the tax was renitted is

175| subsequently recorded or filed in this state, a notation

176| reflecting the prior paynent of the tax nust be nade upon the

177| nortgage or filed in this state or other evidence of

178 i ndebt edness recorded.

179 2. Notw thstandi ng paragraph (a), if noneys are designated

180 on a closing statenent as taxes collected fromthe purchaser but

181| the nortgage or other evidence of indebtedness with respect to

182 which the tax is collected has not been recorded, the tax noneys

183| shall be paid to the departnent on or before the 20th day of the

184 nonth following the nonth in which the funds are avail able for

185 release fromescrow, unless such noneys are refunded to the

186| purchaser before that date.

187 (c) The departnent may adopt rules to inplenment the nethod

188| for reporting taxes due pursuant to this subsection.

189 Section 5. Effective July 1, 2004, paragraph (a) of

190| subsection (15) of section 202.11, Florida Statutes, is anended
191| to read:

192 202.11 Definitions.--As used in this chapter:

193 (15) "Service address" neans:

194 (a) Except as otherwi se provided in this section:

195 1. The location of the conmmunications equi pnent from which

196| conmunications services originate or at which comruni cations
197| services are received by the custoner

198 2. In the case of a communi cations service paid through a
199| credit or paynent nmechani smthat does not relate to a service

200| address, such as a bank, travel, debit, or credit card, and in
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201| the case of third-nunber and calling-card calls, the service

202| address is the address of the central office, as determ ned by
203| the area code and the first three digits of the seven-digit
204| originating tel ephone nunber.

205 3. |If the location of the equipnent described in

206| subparagraph 1. is not known and if subparagraph 2. does not

207| apply, the service address is the |ocation of the custoner's

208| prinary use of the communi cations service. For purposes of this

209| subparagraph, the | ocation of the custoner's primary use of a

210| communi cations service is the residential street address or the

211| business street address of the custoner.
212 Section 6. Effective July 1, 2004, paragraph (g) is added
213| to subsection (2) of section 212.12, Florida Statutes, to read:

214 212.12 Dealer's credit for collecting tax; penalties for
215| nonconpliance; powers of Departnent of Revenue in dealing with
216| delinquents; brackets applicable to taxable transactions;

217| records required. --

218 (2)

219 (g) Any person who willfully attenpts in any manner to

220| evade any tax or fee inposed under this chapter or the paynent

221| thereof commits a felony of the third degree, punishable as
222| provided in s. 775.082, s. 775.083, or s. 775.084 and, in
223| addition to other penalties provided by law, is liable for a

224| specific penalty of 100 percent of the tax bill or fee.

225 Section 7. Effective upon this act becom ng a | aw and
226| operating retroactively to July January 1, 2003, subsection (10)
227| of section 213.21, Florida Statutes, is amended to read:

228 213.21 Informal conferences; conprom ses. --
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229 (10) (a) EHeetiveJuly—1—2003~ Notw thstandi ng any ot her

230 provision of law and solely for the purpose of adm nistering the
231| taxes tax inposed by ss. 125.0104 and 125. 0108 and chapter 212,

232| except s. 212.0606, under the circunstances set forth in this

233| subsection, the departnment shall settle or conprom se a

234| taxpayer's liability for penalty wi thout requiring the taxpayer
235 to submit a witten request for conprom se or settlenent.

236 (b) For taxpayers who file returns and remt tax on a
237| nonthly basis:

238 1. Any penalty related to a nonconpliant filing event
239| shall be settled or conprom sed if the taxpayer has:

240 a. No nonconpliant filing event in the imediately
241| preceding 12-nonth period and no unresol ved ehapter212
242| liability under ss. 125.0104 and 125.0108 and chapter 212

243| resulting froma nonconpliant filing event; or

244 b. One nonconpliant filing event in the i nmediately

245| preceding 12-nonth period, resolution of the current

246| nonconpliant filing event through paynment of tax and interest
247| and the filing of a return within 30 days after notification by
248| the departnent, and no unresol ved ehapter—212 liability under
249| ss. 125.0104 and 125.0108 and chapter 212 resulting froma

250 nonconpliant filing event.

251 2. |If a taxpayer has two or nore nonconpliant filing

252| events in the imedi ately preceding 12-nonth period, the

253| taxpayer shall be liable, absent a show ng by the taxpayer that
254| the nonconpliant filing event was due to extraordinary

255| circunstances, for the penalties provided in s. 125.0104 or s.

256| 125.0108 and s. 212.12, including | oss of collection allowance,

257| and shall be reported to a credit bureau.

Page 9 of 16

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1991 2004
258 (c) For taxpayers who file returns and remit tax on a

259| quarterly basis, any penalty related to a nonconpliant filing
260| event shall be settled or conpronmised if the taxpayer has no
261| nonconpliant filing event in the imediately preceding 12-nonth
262| period and no unresol ved ehapter—212 liability under s.

263| 125.0104, s. 125.0108, or chapter 212 resulting froma

264| nonconpliant filing event.

265 (d) For purposes of this subsection:
266 1. "Nonconpliant filing event"” nmeans a failure to tinely

267| file a conplete and accurate return required under s. 125.0104,

268| s. 125.0108, or chapter 212 or a failure to tinely pay the

269| anmount of tax reported on a return required by s. 125.0104, s.
270| 125.0108, or chapter 212.

271 2. "Extraordinary circunmstances" neans the occurrence of

272| events beyond the control of the taxpayer, such as, but not

273| limted to, the death of the taxpayer, acts of war or terrorism
274| natural disasters, fire, or other casualty, or the nonfeasance
275| or msfeasance of the taxpayer's enpl oyees or representatives
276| responsible for conpliance with s. 125.0104, s. 125.0108, or the
277| provisions—of chapter 212. Wth respect to the acts of an

278| enployee or representative, the taxpayer nust show that the

279| principals of the business | acked actual know edge of the

280| nonconpliance and that the nonconpliance was resolved within 30
281| days after actual know edge.

282 Section 8. Effective July 1, 2004, section 213. 758,

283| Florida Statutes, is created to read:

284 213. 758 Procedure regardi ng uncl ai ned evi dence. - -

285 (1) Title to unclained evidence or unclained tangible

286| personal property lawfully seized pursuant to an investigation,
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287| obtained for use as evidence in a proceeding, or held as

288| evidence by the departnment shall vest pernmanently in the

289| departnent 60 days after the conclusion of the related | egal

290| proceeding.

291 (a) If the property is of appreciable value, the

292| departnent may:

293 1. Retain the property for the departnent's own use; or
294 2. Transfer the property to another unit of state or | ocal

295 governnent.

296 (b) If the property is not of appreciable value, the

297| agency may destroy it.

298 (2) The departnent shall prescribe by rule procedures to

299| be followed when transferring title or record of ownership of

300| property of appreciable value or when destroyi ng property not of

301| appreciable value. The rule nust also set forth criteria

302| regarding treatnent of unclainmed evidence or unclained tangible

303| personal property, including, but not limted to, notice and

304| timng requirenents.

305 (3) This section applies to all uncl ai nred evi dence or

306| wunclainmed tangi bl e personal property possessed by the departnent

307| on the date this section takes effect.
308 Section 9. Subsection (9) is added to section 212. 054,
309| Florida Statutes, to read:

310 212.054 Discretionary sales surtax; limtations,
311| admnistration, and collection.--

312 (9) Notwithstandi ng any other provision of |law, a county

313| or school board shall not hold any discretionary sal es surtax

314| referendumrequired by s. 212.055 on the day of any federal,

315| state, or local primary el ection. This does not prohibit a
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316| county fromcalling a special election for the purpose of

317 holding the referendum

318 Section 10. Paragraph (e) of subsection (1) and subsection
319 (12) of section 212.06, Florida Statutes, are amended to read:
320 212.06 Sales, storage, use tax; collectible fromdeal ers;
321| "dealer" defined; dealers to collect from purchasers;

322| legislative intent as to scope of tax.--

323 (1)

324 (e)1. Notwithstanding any other provision of this chapter,

325| tax shall not be inposed on any vessel registered pursuant to s.
326| 328.52 by a vessel dealer or vessel manufacturer with respect to
327| a vessel used solely for denonstration, sales pronotional, or
328| testing purposes. The term "pronotional purposes” shall include,
329 but not be limted to, participation in fishing tournanents. For
330| the purposes of this paragraph, "pronotional purposes” neans the
331| entry of the vessel in a marine-rel ated event where prospective
332| purchasers would be in attendance, where the vessel is entered
333| in the nane of the dealer or manufacturer, and where the vesse
334| is clearly marked as for sale, on which vessel the nanme of the
335| dealer or manufacturer is clearly displayed, and which vessel
336| has never been transferred into the dealer's or manufacturer's
337| accounting books froman inventory itemto a capital asset for
338| depreciation purposes.

339 2. The provisions of this paragraph do not apply to any
340| vessel when used for transporting persons or goods for

341| conpensation; when offered, let, or rented to another for

342| consideration; when offered for rent or hire as a neans of

343| transportation for conpensation; or when offered or used to
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344| provide transportation for persons solicited through personal

345| contact or through advertisenent on a "share expense" basis.

346 3. Notwi thstandi ng any other provision of this chapter,

347| tax shall not be inposed on any vessel inported into this state

348| for the sole purpose of being offered for sale at retail by a

349| yacht broker or yacht dealer registered in this state, provided

350 the vessel remins under the care, custody, and control of the

351| registered broker or dealer and the owner of the vessel nmakes no

352| personal use of the vessel during that tinme. The provisions of

353| this chapter govern the taxability of any sale or use of the

354| vessel subsequent to its inportation under this provision.

355 (12) In lieu of any other facts which may indicate

356 commi ngling, any boat which remains in this state for nore than
357| an aggregate of 183 days in any 1-year period, except as

358| provided in subparagraph (1)(e)3., subsection (8), or s.

359 212.08(7)(t), shall be presunmed to be commingled with the

360| general mass of property of this state.

361 Section 11. Section 213.016, Florida Statutes, is created
362| to read:

363 213.016 Constitutionally inposed new state taxes or fees;
364| definition; effect.--

365 (1) For purposes of s. 7, Art. Xl of the State

366| Constitution, the term"new state tax or fee" neans any tax or

367| fee which woul d produce revenue subject to |unp sum or other

368| appropriation by the Legislature, for the state General Revenue

369| Fund or for any trust fund, which tax or fee was not in effect
370 on Novenber 7, 1994, and shall include, but is not limted to,
371| the elimnation, sunset, or repeal of any exenption or exclusion

372 froma state tax or fee or the increase in the rate of levy of a
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373| state tax or fee.

374 (2) A new state tax or fee shall be deened inposed if,

375| wupon approval of such tax or fee by an anendnent to the State

376| Constitution by the requisite nunber of voters, no further

377| legislative action is required, except for inplenmenting

378| legislation, in order for the new state tax or fee to take

379| effect.

380 Section 12. Effective July 1, 2004, subsections (7) and
381 (9) of section 288.1162, Florida Statutes, are anended to read:
382 288. 1162 Professional sports franchises; spring training

383| franchises; duties.--

384 (7) The Ofice of Tourism Trade, and Econom c Devel opnent
385 shall notify the Departnent of Revenue of any facility certified
386 as a facility for a new professional sports franchise or a

387| facility for a retained professional sports franchise or as a
388| facility for a retained spring training franchise. The Ofice of
389| Tourism Trade, and Econom c Devel opnent shall certify no nore
390| than nine etght facilities as facilities for a new professiona
391| sports franchise or as facilities for a retained professional
392| sports franchise and shall certify at least five as facilities
393| for retained spring training franchises, including in such tota
394| any facilities certified by the Departnent of Conmmerce before
395 July 1, 1996. The office may nake no nore than one certification
396 for any facility. The office may not certify funding for |ess
397| than the requested amobunt to any applicant certified as a

398| facility for a retained spring training franchise.

399 (9)(a) An applicant is not qualified for certification
400 wunder this section if the franchise formed the basis for a

401| previous certification, unless:
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402 1. The previous certification was w thdrawn by the

403| facility or invalidated by the Ofice of Tourism Trade, and

404| Economi c Devel opnent or the Departnment of Commerce before any
405| funds were distributed pursuant to s. 212.20; or

406 2. The previous certification was for an applicant that

407| served as the hone facility for two professional sports

408| franchi ses and the franchi se used as the basis for the previous

409( certification is used as the basis for the certification of a

410| new applicant. Notw thstanding any ot her provision of this

411| section, the franchise continuing to use the original applicant

412| shall be deened the franchise form ng the basis of the previous

413| certification and the previous certification shall continue to

414| apply for the tine period permitted fromthe original date of

415( certification.

416 (b) This subsection does not disqualify an applicant if

417| the previous certification occurred between May 23, 1993, and
418| May 25, 1993; however, any funds to be distributed pursuant to
419| s. 212.20 for the second certification shall be offset by the
420 anount distributed to the previous certified facility.

421| Distribution of funds for the second certification shall not be
422| made until all anmounts payable for the first certification have
423| been distributed.

424 (c) Paynents to a certified applicant nmay not extend beyond

425| the period for which the original certification was issued.

426 Section 13. Notw thstandi ng any ot her provision of |aw, an

427| applicant that is certified after the effective date of this act
428| pursuant to s. 288.1162, Florida Statutes, by the Ofice of
429| Tourism Trade, and Econom c Devel opnent as a facility for a new

430| professional sports franchise or a facility for a retained
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431| professional sports franchise nay not receive di shursenents

432| pursuant to s. 212.20(6)(d)7.b., Florida Statutes, until July 1,

V E S

2004

433| 2005.

434 Section 14. Except as otherw se expressly provided in this

435| act, this act shall take effect upon becom ng a |aw
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