F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 2001 2004

1 A bill to be entitled

2 An act relating to probation and conmunity control;

3 anmending s. 948.001, F.S.; revising provisions related to
4 adm ni strative probation; anending s. 948.01, F.S.;

5 correcting a cross reference; transferring and renunbering
6 provi si ons governing probation and conmunity control as s.
7 948.10(10), F.S.; transferring and renunbering provisions
8 authorizing a split sentence of probation or conmunity

9 control and inprisonment as s. 948.012(1), F.S.; anending
10 S. 948.01, F.S.; prohibiting a private entity from
11 provi di ng probation or supervision services to certain
12 of fenders; transferring and renunbering provisions
13 relating to violations of conmmunity control as s.
14 948.10(9), F.S.; transferring and renunbering provisions
15 restricting the placenent of certain offenders into
16 comunity control as s. 948.10(2), F.S.; transferring and
17 renunbering provisions authorizing split sentencing as s.
18 948.012(2) and (3), F.S.; deleting a cross reference, to
19 conform transferring and renunberi ng provisions relating
20 to drug of fender probation as s. 948.20, F. S.;
21 transferring and renunbering provisions governing
22 comunity control and crimnal quarantine community
23 control as s. 948.101(3), F.S.; transferring and
24 renunbering provisions relating to admnistrative
25 probation as s. 948.013(2), F.S.; anmending s. 948.011
26 F.S.; clarifying circunstances under which the court may
27 i npose a fine or place an of fender on probation or
28 community control; anmending s. 948.03, F.S., as anended by
29 ch. 2003-402, Laws of Florida; conform ng cross
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30 references; deleting references to community control;
31 provi ding for subm ssion of bl ood or other biological
32 speci nens as a standard condition of probation;
33 transferring and renunbering provisions relating to
34 i ntensi ve supervision and surveillance as s. 948.101(1)(a)
35 and (b), F.S.; authorizing the court to inpose additiona
36 terms or conditions of conmmunity control; providing
37 l[imtations; amending, transferring, and renunbering
38 provi sions governing electronic nonitoring as s. 948.11(1)
39 t hrough (4), F.S.; requiring persons who are being
40 el ectronically nonitored to pay a surcharge; transferring
41 and renunbering provisions governing the diagnosis,
42 eval uation, and treatnent of certain sex offenders as s.
43 948.31, F.S.; transferring and renunberi ng provisions
44 governing additional terns and conditions of probation or
45 community control for certain sex offenses as s. 948. 30,
46 F.S.; clarifying a requirenent for submtting bl ood and
47 ot her specimens; transferring and renunbering provisions
48 relating to residential treatnent as s. 948.035, F.S.;
49 del eti ng obsol ete references; transferring and renunbering
50 provisions relating to work progranms as s. 948.036, F.S.;
51 transferring and renunbering provisions relating to
52 education and learning as a condition of probation or
53 comrunity control as s. 948.037, F.S.; transferring and
54 renunbering provisions relating to the subm ssion of bl ood
55 specinens as s. 948.014, F.S.; providing for the
56 subm ssi on of other biological specinens; transferring and
57 renunbering provisions relating to a batterers’
58 intervention programas s. 948.038, F.S.; deleting an
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obsol ete reference; creating s. 948.039, F.S.; authorizing

the court to inpose special terns and conditions of
probation or community control, including requiring the

of fender to attend an H V/ Al DS awar eness program and pay
certain costs; anmending s. 948.06, F.S., relating to
procedures followi ng an arrest of an offender for a

vi ol ation of probation or community control; transferring
and renunbering provisions relating to the arrest of
persons for certain sex offenses as s. 948.32, F. S.;
amending s. 948.09, F.S.; requiring an offender under

addi ction-recovery supervision to pay the cost of

supervi sion; anending s. 948.10, F.S.; correcting a cross
reference; amendi ng ss. 948. 04, 440.02, 775.21, 812.0155,
921.0017, 921.187, 947.23, and 958.14, F.S.; revising
cross references, to conform reenacting ss.
944.4731(2)(b) and (7)(b), 948.01(8), and 948.06(5), F.S.,
relating to the Addiction-Recovery Supervision Program
when the court may place a defendant on probation or into
comunity control, and violations of probation or
community control, respectively, for the purpose of

i ncorporating the anendnent to s. 948.09, F.S., in
references thereto; reenacting s. 947.1747, F.S., relating
to community control as a special condition of parole, for
t he purpose of incorporating the anendnent to s. 948. 10,

F.S., in a reference thereto; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
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87 Section 1. Subsection (1) of section 948.001, Florida
88| Statutes, is anended to read:
89 948.001 Definitions.--As used in this chapter, the term
90 (1) "Adm nistrative probation" neans a form of noncontact

91| supervision in which an offender who presents a |l ow risk of harm
92| to the community may, upon satisfactory conpletion of half the
93| termof probation, be transferred placed by the Departnent of

94| Corrections to en nonreporting status until expiration of the

95| term of supervision. Fhe—departrent—is—authorizedto—collect—an
96| initis . ¢ 7 "

97
98
99
100 Section 2. Paragraph (c) of subsection (3) of section
101| 948.01, Florida Statutes, is anmended, subsection (7) is

102| renunbered as subsection (5) and anended, and subsection (8) is

103| renunbered as subsection (6) of said section, to read:

104 948. 01 When court may pl ace defendant on probation or into
105| conmunity control. --

106 (3) |If, after considering the provisions of subsection (2)
107| and the offender's prior record or the seriousness of the

108| offense, it appears to the court in the case of a felony

109| disposition that probation is an unsuitable dispositional

110| alternative to inprisonment, the court may place the offender in
111 a community control programas provided in s. 948.10. O, in a
112| case of prior disposition of a felony comitnent, upon notion of
113| the offender or the departnent or upon its own notion, the court
114 may, within the period of its retained jurisdiction follow ng

115 comm tnent, suspend the further execution of the disposition and
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116| place the offender in a conmunity control program upon such

117| terns as the court may require. The court may consult with a
118| |l ocal offender advisory council pursuant to s. 948.90 with

119| respect to the placenent of an offender into comunity control.
120| Not later than 3 working days before the hearing on the notion,
121| the departnent shall forward to the court all relevant materi al
122 on the offender's progress while in custody. If this sentencing

123| alternative to incarceration is utilized, the court shall

124 (c) Require the departnment to provide notifications
125| pursuant to s. 948.10(7) 6>
126 (5 H H+hAno—ecase—shall The inposition of sentence may not

127| be suspended and t he defendant thereupon placed on probation or
128| into community control unless the sueh defendant is placed under
129| the custody of the departnent or another public or private

130| entity. Aprivate entity nay not provide probationary or

131| supervision services to felony or m sdeneanor of fenders

132| sentenced or placed on probation or other supervision by the

133| circuit court.
134 (6)£8) \When the court, under any of the foregoing
135| subsections, places a defendant on probation or into community

136| control, it may specify that the defendant serve all or part of
137| the probationary or conmmunity control period in a community

138| residential or nonresidential facility under the jurisdiction of
139| the Departnment of Corrections or the Departnent of Children and
140| Famly Services or any public or private entity providing such
141| services, and it shall require the paynent prescribed in s.

142| 948. 09.

143 Section 3. Subsection (8) of section 948.10, Florida

144| Statutes, is renunbered as subsection (11), and subsection (5)
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145| of section 948.01, Florida Statutes, is transferred and

146| renunbered as subsection (10) of section 948.10, Florida

147| Statutes

148 Section 4. Subsection (12) of section 948.01, Florida

149| Statutes, is anmended, transferred, and renunbered as subsection
150| (3) of section 948.012, Florida Statutes, and subsections (6)
151 and (11) of section 948.01, Florida Statutes, are transferred

152| and renunbered, respectively, as subsections (1) and (2) of
153| section 948.012, Florida Statutes, which is created to read:
154 948.012 Split sentence of probation or conmunity contro

155 and inprisonnent. - -

156 (1)) Waenever punishment by inprisonnment for a

157| m sdeneanor or a felony, except for a capital felony, is

158| prescribed, the court, in its discretion, may, at the tinme of
159| sentencing, inpose a split sentence whereby the defendant is to
160| be placed on probation or, with respect to any such felony, into
161 community control upon conpletion of any specified period of

162| such sentence which may include a termof years or less. In

163| such case, the court shall stay and wi thhold the inposition of
164| the remai nder of sentence inposed upon the defendant and direct
165| that the defendant be placed upon probation or into comunity
166 control after serving such period as nay be inposed by the

167| court. The period of probation or community control shal

168| conmence i medi ately upon the rel ease of the defendant from

169| incarceration, whether by parole or gain-tine allowances.

170 (2)£3H- The court may al so inpose a split sentence whereby
171| the defendant is sentenced to a term of probation which may be
172 followed by a period of incarceration or, with respect to a

173| felony, into community control, as foll ows:
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174 (a) |If the offender neets the ternms and conditions of

175 probation or community control, any termof incarceration may be
176| nodified by court order to elimnate the termof incarceration.
177 (b) If the offender does not neet the terns and conditions
178| of probation or conmunity control, the court may revoke, nodify,
179| or continue the probation or community control as provided in s.
180 948.06. If the probation or community control is revoked, the
181| court may inpose any sentence that it could have inposed at the
182| time the offender was placed on probation or comunity control.
183| The court may not provide credit for tinme served for any portion
184| of a probation or conmmunity control termtoward a subsequent

185 termof probation or conmunity control. However, the court may
186| not inpose a subsequent term of probation or community control
187| which, when conmbined with any anmount of tinme served on preceding
188| terns of probation or community control for offenses pending

189| before the court for sentencing, would exceed the nmaxi mum

190 penalty allowable as provided in s. 775.082. Such term of

191| incarceration shall be served under applicable [aw or county
192| ordinance governing service of sentences in state or county

193| jurisdiction. This paragraph does not prohibit any other

194| sanction provided by |aw.

195 (3)+2) The court may al so inpose split probation whereby,
196| wupon satisfactory conpletion of half the term of probation, the
197| Departnment of Corrections may place the offender on

198| adm nistrative probati on as—def-ned+n—s—948-001 for the

199| renminder of the term of supervision.

200 Section 5. Subsection (9) of section 948.10, Florida

201| Statutes, is renunbered as subsection (12), and subsection (9)

202| of section 948.01, Florida Statutes, is transferred and
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203| renunbered as subsection (9) of section 948.10, Florida

204| Statutes
205 Section 6. Subsections (2) through (6) of section 948. 10,
206| Florida Statutes, are renunbered as subsections (3) through (7),

207| respectively, subsection (7) of said section is renunbered as
208| subsection (8) and anmended, and subsection (10) of section
209| 948.01, Florida Statutes, is transferred and renunbered as
210| subsection (2) of section 948.10, Florida Statutes, to read:

211 948.10 Community control prograns. --

212 (2)£36> An offender nmay not be placed in comunity control
213 if:

214 (a) Convicted of or adjudication withheld for a forcible

215| felony as defined in s. 776.08, and

216 (b) Previously convicted of or adjudication withheld for a
217| forcible felony as defined in s. 776.08.
218

219 Nothing in this subsection prohibits placenent of certain

220| inmates on community control pursuant to s. 947.1747. For the
221| purposes of this subsection, a forcible felony does not include
222| mansl aughter or burglary.

223 (8)H If an offender is sentenced to comunity control by
224| the court and the offender is ineligible to be placed on

225| conmmunity control as provided in subsection (2) s—948-01(10),
226| the departnent shall

227 (a) Review and verify whether an ineligible offender was
228| placed on conmunity control

229 (b) Wthin 30 days after receipt of the order, notify the
230| sentencing judge, the state attorney, and the Attorney General
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231| that the offender was ineligible for placenent on comunity

232| control.

233 (c) Provide a quarterly report to the chief judge and the
234| state attorney of each circuit citing the nunber of ineligible
235| offenders placed on community control within that circuit.

236 (d) Provide an annual report to the Governor, the

237| President of the Senate, the Speaker of the House of

238| Representatives, and the Chief Justice of the Supreme Court on
239| the placenent of ineligible offenders on community control in
240| order to assist in preparing judicial education prograns or for
241| any other purpose.

242 Section 7. Subsection (13) of section 948.01, Florida
243| Statutes, is amended, transferred, and renunbered as section
244| 948.20, Florida Statutes, which is created to read:

245 948.20 Drug offender probation.--

246 23> If it appears to the court upon a hearing that the

247| defendant is a chronic substance abuser whose crim nal conduct
248| is a violation of s. 893.13(2)(a) or (6)(a), the court nmay

249| either adjudge the defendant guilty or stay and wi thhold the
250| adjudication of guilt; and, in either case, it my stay and
251| wthhold the inposition of sentence and pl ace the defendant on
252| drug of fender probation.

253 (1)) The Departnent of Corrections shall devel op and
254| adm nister a drug of fender probation program whi ch enphasi zes a
255| conbination of treatnment and intensive comunity supervision
256| approaches and which includes provision for supervision of

257| offenders in accordance with a specific treatnent plan. The
258| program may include the use of graduated sanctions consi stent
259| with the conditions inposed by the court. Drug offender
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260| probation status shall include surveillance and random drug

261| testing, and may include those neasures normally associated with
262| community control, except that specific treatnent conditions and
263| other treatnent approaches necessary to nonitor this popul ation

264| may be ordered.

265 (2)b) Ofenders placed on drug offender probation are
266| subject to revocation of probation as provided in s. 948. 06.
267 Section 8. Subsection (2) of section 948.03, Florida

268| Statutes, is anended, transferred, and redesignated as

269| paragraphs (a) and (b) of subsection (1) of section 948. 101,

270| Florida Statutes, and subsection (14) of section 948.01, Florida
271| Statutes, is transferred and renunbered as subsection (3) of

272| section 948.101, Florida Statutes, which is created to read:

273 948. 101 Terns and conditions of community control and

274 crimnal quarantine conmunity control.--

275 (1) The court shall deternmine the terns and conditions of

276| comunity control. Conditions specified in this subsection do

277| not require oral pronouncenent at the tine of sentencing and may

278| be considered standard conditions of community control.

279 2)>(a) The court shall require intensive supervision and
280| surveillance for an offender placed into community control

281 which may include but is not limted to:

282 1. Specified contact with the parole and probation
283| officer.
284 2. Confinenent to an agreed-upon residence during hours

285| away from enpl oynent and public service activities.
286 3. Mandatory public service.
287 4. Supervision by the Departnent of Corrections by nmeans

288| of an electronic nonitoring device or system

Page 10 of 45

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 2001 2004
289 5. The standard conditions of probation set forth in s.
290| 948. 03.
291 (b) For an offender placed on crimnal quarantine

292| community control, the court shall require:

293 1. Electronic nonitoring 24 hours per day.

294 2. Confinenment to a designated residence during designated
295| hours.

296 (2) The enuneration of specific kinds of terns and

297| conditions does not prevent the court from adding thereto any

298| other terns or conditions that the court considers proper.

299 However, the sentencing court may only i npose a condition of

300| supervision allow ng an offender convicted under s. 794.011, s.
301| 800.04, s. 827.071, or s. 847.0145 to reside in another state if

302| the order stipulates that it is contingent upon the approval of

303| the receiving state's interstate conpact authority. The court

304| nmy rescind or nodify at any tine the terns and conditions

305 theretofore inposed by it upon the offender in community

306 control. However, if the court w thholds adjudication of guilt

307| or inposes a period of incarceration as a condition of community

308 control, the period may not exceed 364 days, and incarceration

309| shall be restricted to a county facility, a probation and

310| restitution center under the jurisdiction of the Departnent of

311| Corrections, a probation program drug puni shnent phase | secure

312| residential treatnent institution, or a conmunity residenti al

313| facility owned or operated by any entity providing such

314| services.
315 (3)634) The court may place a defendant who is being
316| sentenced for crimnal transm ssion of HHVin violation of s.

317 775.0877 on crimnal quarantine community control. The
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318| Departnment of Corrections shall devel op and adm nister a

319| crimnal quarantine comrunity control program enphasi zi ng

320| intensive supervision with 24-hour-per-day electronic

321| monitoring. Crimnal quarantine community control status mnust
322| include surveillance and may include other nmeasures normally
323| associated with community control, except that specific

324| conditions necessary to nonitor this popul ati on nay be ordered.
325 Section 9. Subsection (15) of section 948.01, Florida

326| Statutes, is anmended, transferred, and renunbered as subsection
327| (2) of section 948.013, Florida Statutes, which is created to
328| read:

329 948. 013 Adm nistrative probation.--

330 (1) The Departnment of Corrections may establish procedures

331| for transferring an offender to adm nistrative probation. The

332| departnent may collect an initial processing fee of up to $50

333| for each probationer transferred to adni nistrative probation.

334| The offender is exenpt fromfurther paynment for the cost of

335| supervision as required in s. 948.09.
336 (2)£35) Effective for an offense conmtted on or after
337 July 1, 1998, a person is ineligible for placenent on

338 administrative probation if the person is sentenced to or is
339| serving a term of probation or conmunity control, regardl ess of
340| the conviction or adjudication, for commtting, or attenpting,
341| conspiring, or soliciting to comrit, any of the felony offenses
342| described in s. 787.01 or s. 787.02, where the victimis a m nor
343| and the defendant is not the victims parent; s. 787.025;

344| chapter 794; s. 796.03; s. 800.04; s. 825.1025(2)(b); s.

345 827.071; s. 847.0133; s. 847.0135; or s. 847.0145.
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346 Section 10. Section 948.011, Florida Statutes, is anended

347| to read:
348 948. 011 Wen court may inpose fine and place on probation

349 or into conmunity control as an alternative to

350| inprisonnent.--Wen the |aw authorizes the placing of a

351| defendant on probation, and when the defendant's offense is
352| punishable by both fine and inprisonnent, the trial court may,
353 inits discretion, inpose a fine upon himor her and place him

354 or her on probation or into community control as an alternative

355 to inprisonnent.

356 Section 11. Subsection (1) of section 948.03, Florida

357| Statutes, as anended by section 136 of chapter 2003-402, Laws of
358| Florida, is anended, and subsection (6) of said sectionis

359 renunbered as subsection (2) and anended, to read:

360 948.03 Terns and conditions of probation er—ecemmunity
361| econtrol. --
362 (1) The court shall determne the terns and conditions of

363| probation er——coemmunity——control-. Conditions specified in this
364| section paragraphs—{a)-{m do not require oral pronouncenent at

365 the tinme of sentencing and nmay be considered standard conditions

366| of probation. Conditiens—specifiedinparagraphs—{a)-{m—and
367 i |

368

369 conditions may include among themthe follow ng, that the

370| probationer or offender in comunity control shall:

371 (a) Report to the probation and parol e supervisors as
372| directed.
373 (b) Permt such supervisors to visit himor her at his or

374| her hone or el sewhere.
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375 (c) Work faithfully at suitable enpl oynent insofar as nay
376| be possible.
377 (d) Remain within a specified place.
378 (e) Make reparation or restitution to the aggrieved party

379| for the damage or | oss caused by his or her offense in an anount
380 to be determ ned by the court. The court shall make such

381| reparation or restitution a condition of probation, unless it
382| determines that clear and conpelling reasons exist to the

383| contrary. If the court does not order restitution, or orders
384| restitution of only a portion of the damages, as provided in s.
385| 775.089, it shall state on the record in detail the reasons

386| therefor.

387 (f) Effective July 1, 1994, and applicable for offenses
388 committed on or after that date, nake paynent of the debt due
389 and owing to a county or nunicipal detention facility under s.
390 951.032 for nedical care, treatnent, hospitalization, or

391| transportation received by the felony probationer while in that
392| detention facility. The court, in determ ning whether to order
393| such repaynent and the anount of such repaynent, shall consider
394| the anmobunt of the debt, whether there was any fault of the

395| institution for the medical expenses incurred, the financi al
396| resources of the felony probationer, the present and potenti al
397| future financial needs and earning ability of the probationer,

398| and dependents, and ot her appropriate factors.

399 (g) Support his or her |egal dependents to the best of his
400 or her ability.
401 (h) Make paynent of the debt due and owing to the state

402| wunder s. 960.17, subject to nodification based on change of

403| circunstances.
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404 (1) Pay any application fee assessed under s. 27.52(2)(a)

405| and attorney's fees and costs assessed under s. 938.29, subject

406| to nodification based on change of circunstances.

407 (j) Not associate with persons engaged in crimnal
408| activities.
409 (k)1. Submt to randomtesting as directed by the

410| correctional probation officer or the professional staff of the
411| treatnment center where he or she is receiving treatnment to

412| determ ne the presence or use of al cohol or controlled

413| substances.

414 2. If the offense was a controlled substance violation and
415| the period of probation imediately follows a period of

416| incarceration in the state correction system the conditions
417| shall include a requirenment that the offender submt to random
418| substance abuse testing intermttently throughout the term of
419| supervision, upon the direction of the correctional probation
420| officer as defined in s. 943.10(3).

421 (1) Be prohibited from possessing, carrying, or owning any
422| firearmunl ess authorized by the court and consented to by the
423| probation officer

424 (m Be prohibited fromusing intoxicants to excess or

425| possessing any drugs or narcotics unless prescribed by a

426| physician. The probationer or community controllee shall not

427 knowingly visit places where intoxicants, drugs, or other

428| dangerous substances are unlawfully sol d, dispensed, or used.
429 (n) Submt to the drawi ng of bl ood or other biol ogical

430| specinens as prescribed in ss. 948.014 and 943. 325 and rei nburse

431| the appropriate agency for the costs of drawing and transnmitting
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432| the blood or other biological specinens to the Departnent of Law

433| Enforcenent.
434
435
436
437
438
439
440
441
442 (2)¢6)» The enuneration of specific kinds of terns and

443| conditions shall not prevent the court from adding thereto such

444| other or others as it considers proper. However, the sentencing
445| court may only inpose a condition of supervision allow ng an
446| offender convicted of s. 794.011, s. 800.04, s. 827.071, or s.
447| 847.0145, to reside in another state, if the order stipulates
448| that it is contingent upon the approval of the receiving state
449| interstate conpact authority. The court may rescind or nodify at
450 any tine the terns and conditions theretofore inposed by it upon

451| the probationer er—eoffender+ncommnity control. However, if

452| the court w thholds adjudication of guilt or inposes a period of
453| incarceration as a condition of probation er—cermunrity—cont+rol,
454| the period shall not exceed 364 days, and incarceration shall be
455| restricted to either a county facility, a probation and

456| restitution center under the jurisdiction of the Departnent of
457| Corrections, a probation program drug puni shnent phase | secure
458| residential treatnent institution, or a community residential
459| facility owned or operated by any entity providing such

460| services.
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461 Section 12. Subsection (3) of section 948.03, Florida

462 Statutes, is anended, transferred, and renunbered as section
463 948.11, Florida Statutes, which is amended to read:

464 948.11 Electronic nonitoring devices. - - RPursuant—to—chapter
465| 287 —the departnent—shall issuea request for proposal—for

466 | . . . lovi | L L I I

467 : : : . .

468
469
470
471
472
473
474
475
476 (1)&3)3(a) =~ The Departnment of Corrections may, at its

477| discretion, electronically nonitor an offender sentenced to

478| comunity control

479 (b)2—~ The Departnment of Corrections shall electronically
480| nonitor an offender sentenced to crimnal quarantine comunity
481| control 24 hours per day.

482 (2)Bb)> Any offender placed on community control who

483| violates the terns and conditions of comunity control and is
484| restored to conmunity control may be supervised by neans of an
485| electronic nonitoring device or system

486 (3)e)» For those offenders being electronically nonitored,
487| the Departnent of Corrections shall devel op procedures to

488| determ ne, investigate, and report the offender's nonconpliance

489 with the ternms and conditions of sentence 24 hours per day. Al
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490| reports of nonconpliance shall be imediately investigated by a

491| community control officer

492 (4)¢e) The Departnent of Corrections may contract wth
493| local |aw enforcenent agencies to assist in the |ocation and
494| apprehension of offenders who are in nonconpliance as reported
495| by the electronic nmonitoring system This contract is intended
496| to provide the departnent a neans for providing i nmedi ate

497| investigation of nonconpliance reports, especially after nornal
498| office hours.

499 (5) Any person being electronically nonitored by the

500| departnent as a result of placenent on community control shal

501| be required to pay a surcharge as provided in s. 948.09(2).
502 Section 13. Subsection (4) of section 948.03, Florida

503| Statutes, is amended, transferred, and renunbered as section
504| 948.31, Florida Statutes, which is created to read:

505 948. 31 Diagnosis, evaluation, and treatnent of offenders

506| placed on probation or conmmunity control for certain sex

507| offenses or child exploitation.--

508 4> The court shall require a diagnosis and evaluation to
509 determi ne the need of a probationer or offender in conunity

510| control for treatnent. |[If the court determ nes that a need

511| therefor is established by such diagnosis and eval uation

512| process, the court shall require outpatient counseling as a term
513| or condition of probation or community control for any person
514 who was found guilty of any of the follow ng, or whose plea of
515 guilty or nolo contendere to any of the follow ng was accepted
516| by the court:
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517 (1)8) Lewd or lascivious battery, |lewd or |ascivious

518 mol estation, | ewd or |ascivious conduct, or |l ewd or | ascivious
519| exhibition, as defined in s. 800. 04.

520 (2)b)y Sexual battery, as defined in chapter 794, against
521 a child.

522 (3)¢e)> Exploitation of a child as provided in s. 450. 151,
523| or for prostitution.

524

525 Such counseling shall be required to be obtained froma

526| comunity nental health center, a recognized social service

527| agency providing nental health services, or a private nental
528| health professional or through other professional counseling.
529| The plan for counseling for the individual shall be provided to
530| the court for review

531 Section 14. Subsection (5) of section 948.03, Florida

532| Statutes, is anmended, transferred, and renunbered as section
533| 948.30, Florida Statutes, which is created to read:

534 948.30 Additional terns and conditions of probation or

535| community control for certain sex offenses.--

536 5> Conditions inposed pursuant to this section

537| subsection,—as—specitiedin paragraphs{a)—and-{b)+- do not

538| require oral pronouncenent at the tine of sentencing and shal
539 be considered standard conditions of probation or community

540 control for offenders specified in this section subseection.

541 (1)) Effective for probationers or comunity controllees
542 whose crinme was commtted on or after Cctober 1, 1995, and who
543| are placed under supervision for violation of chapter 794, s.
544| 800.04, s. 827.071, or s. 847.0145, the court nust inpose the
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545| following conditions in addition to all other standard and

546| special conditions inposed:

547 (a)—~ A mandatory curfew from10 p.m to 6 a.m The court
548| may designate another 8-hour period if the offender's enpl oynent
549 precludes the above specified tine, and such alternative is

550 recomended by the Departnent of Corrections. If the court

551| determ nes that inposing a curfew would endanger the victim the
552 court may consider alternative sanctions.

553 (b)2— If the victimwas under the age of 18, a prohibition
554 on living within 1,000 feet of a school, day care center, park,
555 playground, or other place where children regularly congregate,
556| as prescribed by the court. The 1,000-foot distance shall be
557| nmeasured in a straight line fromthe offender's place of

558| residence to the nearest boundary |ine of the school, day care
559| center, park, playground, or other place where children

560 congregate. The di stance may not be neasured by a pedestrian
561| route or autonobile route.

562 (c)3— Active participation in and successful conpletion of
563| a sex offender treatment programwi th therapists specifically
564| trained to treat sex offenders, at the probationer's or

565 comunity controllee's own expense. If a specially trained

566| therapist is not available within a 50-m | e radius of the

567| probationer's or conmmunity controllee's residence, the offender
568| shall participate in other appropriate therapy.

569 (d)4—~ A prohibition on any contact with the victim

570 directly or indirectly, including through a third person, unless
571| approved by the victim the offender's therapist, and the

572| sentencing court.

Page 20 of 45

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 2001 2004
573 (e)5— If the victimwas under the age of 18, a

574 prohibition, until successful conpletion of a sex offender

575| treatnent program on unsupervised contact with a child under
576| the age of 18, unless authorized by the sentencing court w thout
577| another adult present who is responsible for the child's

578| welfare, has been advised of the crine, and is approved by the
579| sentencing court.

580 (f)6— |If the victimwas under age 18, a prohibition on
581| working for pay or as a volunteer at any school, day care

582| center, park, playground, or other place where children

583| regularly congregate.

584 (g)# Unless otherwise indicated in the treatnent plan
585| provided by the sexual offender treatnment program a prohibition
586| on view ng, owning, or possessing any obscene, pornographic, or
587| sexually stinmulating visual or auditory material, including

588| tel ephone, electronic nmedia, conputer prograns, or conputer

589| services that are relevant to the offender's devi ant behavi or
590| pattern.

591 (h)8~ A requirenent that the probationer or comunity

592| controllee nust submt a speci nen twe—specirens of bl ood or

593| other approved bi ol ogi cal speci nen speeirens to the Feorida

594| Departnent of Law Enforcenent to be registered wth the DNA data
595| bank.

596 (i)9~ A requirenent that the probationer or comunity

597| controllee nmake restitution to the victim as ordered by the

598| court under s. 775.089, for all necessary nedical and rel ated
599| professional services relating to physical, psychiatric, and

600| psychol ogi cal care.
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601 ()30~ Subm ssion to a warrantl ess search by the comunity

602| control or probation officer of the probationer's or comunity
603| controllee's person, residence, or vehicle.

604 (2)b)y Effective for a probationer or comunity controllee
605| whose crinme was commtted on or after Cctober 1, 1997, and who
606| is placed on sex of fender probation for a violation of chapter
607| 794, s. 800.04, s. 827.071, or s. 847.0145, in addition to any
608| other provision of this subsection, the court nust inpose the
609| followi ng conditions of probation or community control:

610 (a)i—~ As part of a treatnment program participation at

611| l|east annually in polygraph exam nations to obtain informtion
612| necessary for risk managenent and treatnment and to reduce the
613| sex offender's denial nechani snms. A pol ygraph exam nation nust
614| be conducted by a pol ygrapher trained specifically in the use of
615| the polygraph for the nonitoring of sex offenders, where

616| available, and shall be paid for by the sex offender. The

617| results of the polygraph exam nation shall not be used as

618| evidence in court to prove that a violation of conmunity

619| supervision has occurred.

620 (b)2— Maintenance of a driving |log and a prohibition

621| against driving a notor vehicle alone wi thout the prior approval
622| of the supervising officer.

623 (c)3~ A prohibition against obtaining or using a post

624| office box wi thout the prior approval of the supervising

625| officer.

626 (d)4- |If there was sexual contact, a submission to, at the
627| probationer's or community controllee's expense, an H V test

628| with the results to be released to the victimor anrdfer the

629| victinls parent or guardi an.
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630 (e)5— Electronic nonitoring when deened necessary by the

631| community control or probation officer and his or her

632| supervisor, and ordered by the court at the recommendati on of
633| the Department of Corrections.

634 Section 15. Subsection (7) of section 948.03, Florida
635| Statutes, is amended, transferred, and renunbered as section
636| 948.035, Florida Statutes, which is created to read:

637 948.035 Residential treatnent as a condition of probation

638| or conmunity control.--
639 (1))EAHa)y |If the court inposes a period of residential

640| treatnent or incarceration as a condition of probation or

641| community control, the residential treatnent or incarceration
642| shall be restricted to the following facilities:

643 (a)i—~ A Departnment of Corrections probation and

644| restitution center

645 (b)2— A probation program drug punishnent treatnent

646 comunity;

647 (c)3—~ A comunity residential facility which is owed and
648| operated by any public or private entity, excluding a comunity
649| correctional center as defined in s. 944.026; or

650 (d)4- A county-owned facility.

651 (2)b> It is the intent of the Legislature that a county
652| jail be used as the |last available alternative for placement of
653| an offender as a condition of probation. However, this shal
654| not create a right of placenent for the probationer, nor shal
655| it restrict judicial discretion in ordering such treatnent or
656| incarceration

657 (3)¢e)> Prior to admssion to such a facility or treatnent

658| community, the court shall obtain an individual assessnment and
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659| recommendati on on the appropriate treatnent needs pursuant to

660| echapter—953—o+ the Conmmunity Control |nplenentation Manual which
661| shall be considered by the court in ordering such placenents.
662| Placenent in such a facility or center, or in the phase | secure
663| residential phase of a probation program drug puni shnent

664| treatnent comunity, shall not exceed 364 days. Early conpletion
665| of an offender's placenent shall be recommended to the court,
666| when appropriate, by the facility or center supervisor, by the
667| supervising probation officer, or by the program nanager.

668 | i
669| to-chapter 953 —such placenent—shall-not be conpleteduntil
670| satistactory completionof the drug—puni-shrent program-

671 ' j
672| s—953-25{(4)— The Departnment of Corrections is authorized to
673| contract with appropriate agencies for provision of services.
674 Section 16. Subsection (8) of section 948.03, Florida
675| Statutes, is anended, transferred, and renunbered as section
676| 948.036, Florida Statutes, which is created to read:

677 948.036 Work prograns as a condition of probation,

678| community control, or other court-ordered comunity

679| supervision. --
680 (1) 8)yfa) Whenever an offender is required by the court to
681| participate in any work program under the provisions of this

682| chapter, enters into the pretrial intervention program pursuant
683| to s. 948.08, or volunteers to work in a supervised work program
684| conducted by a specified state, county, nunicipal, or comunity
685| service organization or to work for the victim either as an

686| alternative to nonetary restitution or as a part of the

687| rehabilitative or community control program the offender shal
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688| be considered an enpl oyee of the state for the purposes of

689| chapter 440.

690 (2)b)y In determning the average weekly wage, unless

691| otherw se determ ned by a specific funding program all

692| remuneration received fromthe enpl oyer shall be considered a
693| gratuity, and the offender shall not be entitled to any benefits
694| otherw se payabl e under s. 440.15, regardl ess of whether the
695| offender nay be receiving wages and renuneration from ot her

696| enploynment with another enployer and regardl ess of his or her
697| future wage-earning capacity. The provisions of this section

698| subseetion do not apply to any person perform ng | abor under a
699| sentence of a court to performcommunity services as provided in
700 s. 316.193.

701 Section 17. Subsection (9) of section 948.03, Florida

702| Statutes, is amended, transferred, and renunbered as section
703| 948.037, Florida Statutes, which is created to read:

704 948. 037 Education and |learning as a condition of probation

705 or community control.--
706 (1)) As a condition of community control, probation,
707| or probation follow ng incarceration, the court shall require an

708| offender who has not obtained a high school diplom or high

709| school equival ency diploma or who | acks basic or functional

710| literacy skills, upon acceptance by an adult educati on program
711| to make a good faith effort toward conpletion of such basic or
712| functional literacy skills or high school equival ency diploma
713| as defined in s. 1003.435, in accordance with the assessed adul t
714| general education needs of the individual offender. The court
715| shall not revoke community control, probation, or probation

716| followi ng incarceration because of the offender's inability to
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717| achieve such skills or diploma but nay revoke community control,

718| probation, or probation followi ng incarceration if the offender
719| fails to nmake a good faith effort to achi eve such skills or

720| diploma. The court may grant early termination of conmmunity

721| control, probation, or probation follow ng incarceration upon
722| the offender's successful conpletion of the approved program
723| As used in this subsection, "good faith effort” neans the

724| offender is enrolled in a programof instruction and is

725| attending and naking satisfactory progress toward conpl eti on of
726| the requirenents.

727 (2)b)» A juvenile on comunity control who is a public

728| school student nust attend a public adult education programor a
729| dropout prevention program pursuant to s. 1003.53, which

730| includes a second chance school or an alternative to expul sion,
731| if the school district where the juvenile is enrolled offers

732| such prograns, unless the principal of the school determ nes

733| that special circunstances warrant continuation in the regul ar
734| educational school program

735 (3)e> If a juvenile on community control attends a

736| regul ar educational school program because a public adult

737| education program or dropout prevention program which includes
738| a second chance school or an alternative to expul sion, is not
739| available in the school district, the identity of the juvenile
740 on community control, the nature of the felony offense conmitted
741| by the juvenile, and the conditions of conmmunity control nust be
742 made known to each of the student's teachers.

743 Section 18. Subsections (10) and subsection (11) of

744| section 948.03, Florida Statutes, are anended, transferred, and

745| renunbered as subsections (1) and (2) and subsection (3),
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746| respectively, of section 948.014, Florida Statutes, which is

747 created to read:

748 948.014 Requirenent to submit to drawing of blood or other

749| biol ogi cal specinens.--
750 (1)£36) As a condition of probation, comunity control, or

751| any other court-ordered comunity supervision, the court shal

752| order persons convicted of offenses specified ins. 943.325 to

753| submit to the drawing of the blood or other biological specinens

754| as prescribed in that section as a condition of the probation,
755| community control, or other court-ordered community supervision
756 (2) For the purposes of this section subseetion,

757| conviction shall include a finding of guilty, or entry of a plea
758| of nolo contendere or guilty, regardless of adjudication, or, in
759| the case of a juvenile, the finding of delinquency.

760 (3)+- Any order issued pursuant to this section

761| subseetion—{10) shall also require the convicted person to
762| reinburse the appropriate agency for the costs of draw ng and

763| transmtting the blood or other biological specinens to the
764| Flerida Departnment of Law Enforcenent.

765 Section 19. Subsection (12) of section 948.03, Florida
766| Statutes, is amended, transferred, and renunbered as section
767| 948.038, Florida Statutes, which is created to read:

768 948.038 Batterers' intervention programas a condition of

769| probation, comunity control, or other court-ordered community

770 supervision. --

771 22> As a condition of probation, conmunity control, or
772| any other court-ordered comunity supervision, the court shal
773| order a person convicted of an offense of donestic violence, as
774| defined in s. 741.28, to attend and successfully conplete a
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775| batterers' intervention programunless the court determ nes that

776| the person does not qualify for the batterers' intervention

777| program pursuant to s. 741.325. Efeetive July 1. 2002 The

778| batterers' intervention program nust be a programcertified

779| under s. 741.32 and the offender nust pay the cost of attending
780| the program

781 Section 20. Section 948.039, Florida Statutes, is created
782| to read:
783 948. 039 Special terns and conditions of probation or

784 community control inposed by court order.--The court may inpose

785| any special terns and conditions of probation or community

786| control. The terns and conditions shoul d be reasonably rel ated

787| to the circunstances of the offense comnitted and appropriate

788| for the offender. The court shall inpose the special terns and

789| conditions by oral pronouncenent at sentencing and include the

790 terns and conditions in the witten sentencing order. Speci al

791| terns and conditions may include, but are not limted to,

792| requirenents that the offender:

793 (1) Attend an H V/ Al DS awar eness program consi sting of a

794| class of not less than 2 hours or nore than 4 hours in | ength,

795| if such a programis available in the county of the offender's

796| residence. The offender shall pay the cost of attending the

797| program
798 (2) Pay not nore than $1 per nonth during the term of

799| probation or conmmunity control to a nonprofit organi zation

800| established for the sol e purpose of supplenenting the

801| rehabilitative efforts of the Departnent of Corrections.
802 Section 21. Subsection (1) of section 948.06, Florida

803| Statutes, is anended, and for the purpose of incorporating the
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804| anmendnent to section 948.09, Florida Statutes, in a reference

805| thereto, subsection (5) of said section is reenacted, to read:
806 948.06 Violation of probation or community control;

807| revocation; nodification; continuance; failure to pay

808| restitution or cost of supervision.--

809 (1)(a) Wenever within the period of probation or

810| community control there are reasonable grounds to believe that a
811| probationer or offender in comunity control has violated his or
812| her probation or conmunity control in a naterial respect, any
813| law enforcenent officer who is aware of the probationary or

814 comunity control status of the probationer or offender in

815| community control or any parole or probation supervisor may

816| arrest or request any county or nunicipal |aw enforcenent

817| officer to arrest such probationer or offender w thout warrant
818| wherever found and forthwith return himor her to the court

819| granting such probation or conmunity control.

820 (b) Any commtting nagistrate may issue a warrant, upon
821| the facts being made known to himor her by affidavit of one
822| having know edge of such facts, for the arrest of the

823| probationer or offender, returnable forthwith before the court
824| granting such probation or conmunity control.

825 (c) Any parole or probation supervisor, any officer

826| authorized to serve crimnal process, or any peace officer of
827| this state is authorized to serve and execute such warrant.

828 (d) Upon the filing of an affidavit alleging a violation
829 of probation or community control and foll ow ng i ssuance of a
830| warrant under s. 901.02, the probationary period is tolled until
831| the court enters a ruling on the violation. Notw thstanding the
832| tolling of probation as provided in this section subseetion, the
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833| court shall retain jurisdiction over the offender for any

834| violation of the conditions of probation or comrunity control
835| that is alleged to have occurred during the tolling period. The
836| probation officer is permtted to continue to supervise any

837| offender who remains available to the officer for supervision
838| wuntil the supervision expires pursuant to the order of probation
839| or community control or until the court revokes or term nates
840( the probation or community control, whichever conmes first.

841 (2)(a) The court, upon the probationer or offender being
842| brought before it, shall advise himor her of such charge of

843| violation and, if such charge is admtted to be true, nay

844| forthwith revoke, nodify, or continue the probation or conmmunity
845| control or place the probationer into a conmmunity contro

846| program

847 (b) If probation or community control is revoked, the

848| court shall adjudge the probationer or offender guilty of the
849| offense charged and proven or admtted, unless he or she has

850| previously been adjudged guilty, and i npose any sentence which
851| it might have originally inposed before placing the probationer
852| on probation or the offender into community control.

853 (c) If such violation of probation or comunity control is
854| not admtted by the probationer or offender, the court may

855| commt himor her or release himor her with or without bail to
856 await further hearing, or it nmay dism ss the charge of probation
857 or community control violation

858 (d) If such charge is not at that tine admtted by the
859| probationer or offender and if it is not dismssed, the court,

860| as soon as may be practicable, shall give the probationer or
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861| offender an opportunity to be fully heard on his or her behalf
862| in person or by counsel.

863 (e) After such hearing, the court may revoke, nodify, or

864| continue the probation or community control or place the

865| probationer into community control. If such probation or

866 comunity control is revoked, the court shall adjudge the

867| probationer or offender guilty of the offense charged and proven
868| or admtted, unless he or she has previously been adjudged

869| guilty, and inpose any sentence which it mght have originally
870| inposed before placing the probationer or offender on probation
871 or into conmunity control

872 (f) Notwithstanding s. 775.082, when a period of probation
873| or community control has been tolled, upon revocation or

874| nodification of the probation or conmunity control, the court
875| may inpose a sanction with a termthat when conbined with the
876| anount of supervision served and tolled, exceeds the term

877| perm ssible pursuant to s. 775.082 for a termup to the anount
878| of the tolled period of supervision.

879 (g) |If the court dism sses an affidavit alleging a

880| violation of probation or community control, the offender's

881| probation or community control shall continue as previously

882| inposed, and the offender shall receive credit for all tolled
883| time against his or her termof probation or community control.
884 (5 In any hearing in which the failure of a probationer
885 or offender in community control to pay restitution or the cost
886| of supervision as provided in s. 948.09, as directed, is

887| established by the state, if the probationer or offender asserts
888| his or her inability to pay restitution or the cost of

889| supervision, it is incunbent upon the probationer or offender to
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890| prove by clear and convincing evidence that he or she does not

891| have the present resources available to pay restitution or the
892| cost of supervision despite sufficient bona fide efforts legally
893| to acquire the resources to do so. If the probationer or

894| offender cannot pay restitution or the cost of supervision

895| despite sufficient bona fide efforts, the court shall consider
896| alternate neasures of punishnment other than inprisonnent. Only
897| if alternate neasures are not adequate to neet the state's

898| interests in punishnent and deterrence may the court inprison a
899| probationer or offender in comunity control who has

900| denonstrated sufficient bona fide efforts to pay restitution or
901| the cost of supervision.

902 Section 22. Subsection (2) of section 948.06, Florida

903| Statutes, is amended, transferred, and renunbered as section
904| 948.32, Florida Statutes, which is created to read:

905 948. 32 Requirenents of | aw enforcenment agency upon arrest

906| of persons for certain sex offenses.--
907 (1) 2=a) VWen any state or |local |aw enforcenent agency

908| investigates or arrests a person for conmmtting, or attenpting,
909| soliciting, or conspiring to commt, a violation of s. 787.025,
910 chapter 794, s. 796.03, s. 800.04, s. 827.071, s. 847.0133, s.
911| 847.0135, or s. 847.0145, the | aw enforcenent agency shal

912| contact the Departnent of Corrections to verify whether the

913| person under investigation or under arrest is on probation,

914| community control, parole, conditional release, or control

915| rel ease.

916 (2)Bb> If the | aw enforcenent agency finds that the person
917| wunder investigation or under arrest is on probation, comunity

918| control, parole, conditional release, or control rel ease, the
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919| | aw enforcenment agency shall inmmediately notify the person's

920| probation officer or rel ease supervisor of the investigation or
921| the arrest.

922 Section 23. Subsection (1) of section 948.09, Florida
923| Statutes, is anended to read:

924 948.09 Paynment for cost of supervision and

925| rehabilitation.--

926 (1)(a)1l. Any person ordered by the court, the Departnent
927| of Corrections, or the parole conmm ssion to be placed on

928| probation, drug offender probation, conmunity control, parole,
929| control rel ease, provisional release supervision, addiction-
930| recovery supervision, or conditional release supervision under
931| chapter 944, chapter 945, chapter 947, chapter 948, or chapter

932| 958, or in a pretrial intervention program nust, as a condition
933| of any placenent, pay the departnent a total sum of noney equal
934| to the total nmonth or portion of a nonth of supervision tines
935| the court-ordered anmount, but not to exceed the actual per diem
936| cost of the supervision. The departnent shall adopt rules by

937| which an offender who pays in full and in advance of regul ar

938| termnation of supervision may receive a reduction in the anount
939| due. The rules shall incorporate provisions by which the

940| offender's ability to pay is linked to an established witten
941| paynent plan. Funds collected fromfelony offenders may be used
942| to offset costs of the Departnent of Corrections associated with
943| conmunity supervision progranms, subject to appropriation by the
944| Legislature.

945 2. In addition to any other contribution or surcharge

946| inposed by this section, each felony offender assessed under

947| this paragraph shall pay a $2-per-nonth surcharge to the
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948| departnment. The surcharge shall be deened to be paid only after

949 the full anmount of any nonthly paynent required by the

950| established witten paynent plan has been collected by the

951| department. These funds shall be used by the departnent to pay
952| for correctional probation officers' training and equi pnent,

953| including radios, and firearnms training, firearnms, and attendant
954| equi pnent necessary to train and equip officers who choose to
955| carry a concealed firearmwhile on duty. Nothing in this

956| subparagraph shall be construed to linmt the departnent's

957| authority to determ ne who shall be authorized to carry a

958| concealed firearmwhile on duty, or to limt the right of a

959| correctional probation officer to carry a personal firearm

960| approved by the departnent.

961 (b) Any person placed on m sdeneanor probation by a county
962| court nust contribute not |less than $40 per nonth, as deci ded by
963| the sentencing court, to the court-approved public or private
964| entity providing m sdeneanor supervision.

965 Section 24. Subsection (1) of section 948.04, Florida

966| Statutes, is anended to read:

967 948.04 Period of probation; duty of probationer; early
968| termnation.--

969 (1) Defendants found guilty of felonies who are placed on
970| probation shall be under supervision not to exceed 2 years

971| wunless otherw se specified by the court. No defendant placed on
972| probation pursuant to s. 948.012(1) 948-03(6) or s. 948.034 is

973| subject to the probation Iimtations of this subsection. A

974| defendant who is placed on probation or community control for a
975| violation of chapter 794 or chapter 827 is subject to the

976| maxi mum | evel of supervision provided by the supervising agency,
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977| and that supervision shall continue through the full term of the

978| court-inposed probation or comunity control

979 Section 25. Paragraph (c) of subsection (17) of section
980| 440.02, Florida Statutes, is anmended to read:
981 440.02 Definitions.--Wen used in this chapter, unless the

982| context clearly requires otherwi se, the following terns shall

983| have the foll ow ng neani ngs:

984 (17)

985 (c) "Enploynent" does not include service performed by or
986| as:

987 1. Donestic servants in private hones.

988 2. Agricultural |abor perfornmed on a farmin the enpl oy of

989| a bona fide farnmer, or association of farnmers, that enploys 5 or
990| fewer regular enployees and that enploys fewer than 12 ot her
991| enployees at one tine for seasonal agricultural [abor that is
992| conpleted in | ess than 30 days, provided such seasonal

993| enploynent does not exceed 45 days in the sane cal endar year
994| The term "farni includes stock, dairy, poultry, fruit, fur-

995| bearing aninmals, fish, and truck farns, ranches, nurseries, and
996| orchards. The term "agricultural |abor"” includes field forenen,
997| tinekeepers, checkers, and other farm | abor supervisory

998| personnel

999 3. Professional athletes, such as professional boxers,
1000| westlers, baseball, football, basketball, hockey, polo, tennis,
1001| jai alai, and simlar players, and notorsports teans conpeting
1002| in a nmotor racing event as defined in s. 549.08.

1003 4. Labor under a sentence of a court to performcommunity

1004| services as provided in s. 316.193.
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1005 5. State prisoners or county inmates, except those

1006| perform ng services for private enployers or those enunerated in

1007| s. 948.036(1) 948.-03(8)(a).

1008 Section 26. Paragraph (b) of subsection (3) of section
1009| 775.21, Florida Statutes, is anmended to read:

1010 775.21 The Florida Sexual Predators Act; definitions;
1011| legislative findings, purpose, and intent; criteria;

1012| designation; registration; conmunity and public notification;

1013| immunity; penalties.--

1014 (3) LEGQ SLATI VE FI NDI NGS AND PURPCSE; LEGQ SLATI VE
1015| | NTENT. - -

1016 (b) The high level of threat that a sexual predator

1017| presents to the public safety, and the long-termeffects

1018| suffered by victinms of sex offenses, provide the state with
1019| sufficient justification to inplenent a strategy that includes:
1020 1. Incarcerating sexual predators and mai ntaini ng adequate
1021| facilities to ensure that decisions to rel ease sexual predators
1022| into the community are not made on the basis of inadequate

1023| space.

1024 2. Providing for specialized supervision of sexua

1025| predators who are in the community by specially trained

1026| probation officers with | ow casel oads, as described in ss.

1027| 947.1405(7) and 948. 30 948-03(5). The sexual predator is subject
1028| to specified ternms and conditions inplenmented at sentencing or
1029| at the tine of release fromincarceration, with a requirenent
1030| that those who are financially able nust pay all or part of the
1031| costs of supervision.

1032 3. Requiring the registration of sexual predators, with a

1033| requirenment that conplete and accurate infornmation be naintained
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1034| and accessible for use by | aw enforcenent authorities,

1035 conmmunities, and the public.

1036 4. Providing for comunity and public notification
1037| concerning the presence of sexual predators.

1038 5. Prohibiting sexual predators fromworking with

1039| children, either for conpensation or as a vol unteer.

1040 Section 27. Paragraph (b) of subsection (2) of section
1041| 812.0155, Florida Statutes, is anmended to read:
1042 812. 0155 Suspension of driver's |icense follow ng an

1043| adjudication of guilt for theft.--

1044 (2) The court may revoke, suspend, or w thhold issuance of
1045 a driver's license of a person |less than 18 years of age who
1046| violates s. 812.014 or s. 812.015 as an alternative to

1047| sentencing the person to:

1048 (b) Probation as defined in s. 985.03, commtnent to the
1049| Departnment of Juvenile Justice, probation as defined in chapter
1050 948 s—948-01, community control, or incarceration, if the

1051| person is convicted as an adult of such violation and has not
1052| previously been convicted of or adjudicated delingquent for any
1053| crimnal offense, regardl ess of whether adjudication was

1054| withheld.

1055 Section 28. Section 921.0017, Florida Statutes, is anmended
1056| to read:

1057 921.0017 Credit upon recommitnent of offender serving
1058| split sentence.--Effective for offenses conmtted on or after
1059| January 1, 1994, if an offender's probation or community control
1060| is revoked and the offender is serving a split sentence pursuant
1061| to s. 948.012 948.- 0%, upon reconmtnent to the Departnent of

1062| Corrections, the court shall order credit for tine served in
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1063| state prison or county jail only, w thout considering any type

1064| of gain-tinme earned before rel ease to supervision, or any type
1065| of sentence reduction granted to avoid prison overcrowdi ng,
1066| including, but not limted to, any sentence reduction resulting
1067| from admi nistrative gain-tine, provisional credits, or control
1068| release. The court shall determ ne the anmount of jail-tinme

1069| credit to be awarded for tinme served between the date of arrest
1070| as a violator and the date of recomm tnent, and shall direct the
1071| Department of Corrections to conmpute and apply credit for al
1072| other tinme served previously on the prior sentence for the

1073| offense for which the offender is being recommtted. This

1074| section does not affect or limt the departnent's authority to
1075| forfeit gain-time under ss. 944.28(1) and 948.06(7).

1076 Section 29. Paragraph (a) of subsection (1) of section
1077| 921.187, Florida Statutes, is anmended to read:
1078 921.187 Disposition and sentencing; alternatives;

1079| restitution. --

1080 (1) The alternatives provided in this section for the
1081| disposition of crimnal cases shall be used in a nmanner that
1082| wll best serve the needs of society, punish crimnal offenders,
1083| and provide the opportunity for rehabilitation.

1084 (a) If the offender does not receive a state prison

1085| sentence, the court may:

1086 1. Inpose a split sentence whereby the offender is to be
1087| placed on probation upon conpletion of any specified period of
1088| such sentence, which period may include a term of years or |ess.
1089 2. Make any other disposition that is authorized by | aw.
1090 3. Place the offender on probation with or w thout an
1091| adjudication of guilt pursuant to s. 948.01.
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1092 4. I npose a fine and probation pursuant to s. 948.011 when

1093| the offense is punishable by both a fine and i nprisonnent and
1094| probation is authorized.

1095 5. Place the offender into community control requiring
1096| intensive supervision and surveillance pursuant to chapter 948.
1097 6. Inpose, as a condition of probation or community

1098| control, a period of treatnent which shall be restricted to a
1099| county facility, a Departnment of Corrections probation and

1100| restitution center, a probation program drug puni shnent

1101| treatnment community, or a community residential or

1102| nonresidential facility, excluding a comrunity correctiona

1103| center as defined in s. 944.026, which is owned and operated by
1104| any qualified public or private entity providing such services.
1105| Before admission to such a facility, the court shall obtain an
1106| individual assessnent and recommendati ons on the appropriate
1107| treatnment needs, which shall be considered by the court in

1108| ordering such placenents. Placenent in such a facility, except
1109| for a county residential probation facility, may not exceed 364
1110| days. Placenent in a county residential probation facility may
1111| not exceed 3 years. Early term nation of placenent may be

1112| recommended to the court, when appropriate, by the center

1113| supervisor, the supervising probation officer, or the probation
1114| program nmanager

1115 7. Sentence the offender pursuant to s. 922.051 to

1116| inprisonnent in a county jail when a statute directs

1117| inprisonnment in a state prison, if the offender's cunul ative
1118| sentence, whether fromthe sanme circuit or from separate

1119| circuits, is not nore than 364 days.
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1120 8. Sentence the offender who is to be punished by

1121| inprisonnent in a county jail to a jail in another county if
1122| there is no jail within the county suitable for such prisoner
1123| pursuant to s. 950.01.

1124 9. Require the offender to participate in a work-rel ease
1125| or educational or technical training program pursuant to s.
1126| 951.24 while serving a sentence in a county jail, if such a
1127| programis avail able.

1128 10. Require the offender to performa specified public
1129| service pursuant to s. 775.091

1130 11. Require the offender who violates chapter 893 or
1131| violates any |l aw while under the influence of a controlled
1132| substance or alcohol to participate in a substance abuse

1133| program

1134 12.a. Require the offender who violates any crim nal
1135| provision of chapter 893 to pay an additional assessnent in an
1136 anpount up to the anmount of any fine inposed, pursuant to ss.
1137| 938.21 and 938. 23.

1138 b. Require the of fender who viol ates any provision of s.
1139| 893.13 to pay an additional assessment in an anount of $100,
1140| pursuant to ss. 938.25 and 943. 361.

1141 13. Inpose a split sentence whereby the offender is to be
1142| placed in a county jail or county work canp upon the conpletion
1143| of any specified term of community supervi sion.

1144 14. Inpose split probation whereby upon satisfactory
1145| conpletion of half the term of probation, the Departnent of
1146| Corrections may place the offender on adm nistrative probation
1147| pursuant to s. 948.013 948.-01 for the remainder of the term of

1148| supervision.
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1149 15. Require residence in a state probation and restitution

1150 center or private drug treatnent program for offenders on

1151| comunity control or offenders who have viol ated conditions of
1152| probation.

1153 16. I npose any other sanction which is provided within the
1154 community and approved as an internedi ate sanction by the county
1155 public safety coordinating council as described in s. 951.26.
1156 17. Inpose, as a condition of conmunity control,

1157| probation, or probation follow ng incarceration, a requiremnent
1158| that an of fender who has not obtained a high school diploma or
1159| high school equival ency diploma or who | acks basic or functional
1160| literacy skills, upon acceptance by an adult education program
1161| make a good faith effort toward conpl etion of such basic or

1162| functional literacy skills or high school equival ency diplons,
1163| as defined in s. 1003.435, in accordance with the assessed adult
1164| general education needs of the individual offender.

1165 Section 30. Subsection (6) of section 947.23, Florida
1166| Statutes, is anended to read:

1167 947.23 Action of comm ssion upon arrest of parolee.--

1168 (6) Wthin a reasonable tine after the hearing, the

1169| comm ssioner, comm ssioners, or duly authorized representative
1170 of the comm ssion who conducted the hearing shall make findings
1171| of fact in regard to the all eged parole violation.

1172 (a) |If the hearing was conducted by three or nore

1173| comm ssioners, a mpjority of themshall enter an order

1174| determ ni ng whet her the charges of parole violation have been
1175| sustained, based on the findings of fact made by them By such
1176| order they shall revoke the parole and return the parolee to

1177| prison to serve the sentence theretofore inposed upon her or
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1178| him reinstate the original order of parole, order the placenent

1179 of the parolee into a community control programas set forth in
1180 s. 948.10, subject to the terns and conditions specified under
1181| s. 948.101, 94803, or enter such other order as is proper.
1182 (b) If the hearing was conducted by one or two

1183| comm ssioners or a duly authorized representative of the

1184| conmm ssion, at least two comm ssioners shall enter an order
1185| determ ning whether or not the charges of parole violation have
1186| been sustained, based on the findings of fact nade by the

1187| comm ssioner, comm ssioners, or duly authorized representative
1188| of the conm ssion. The comm ssioners, by such order, shal

1189| revoke the parole and return the parolee to prison to serve the
1190| sentence theretofore inposed upon her or him reinstate the
1191| original order of parole, order the placenent of the parolee
1192| into a comunity control programas set forth ins. 948.10,

1193| subject to the terns and conditions specified under s. 948. 101,

1194 94803, or enter such other order as is proper.

1195 (c) If the disposition after the revocation hearing is to
1196| place the parolee into a community control program the

1197| comm ssion shall be guided by the procedures and requirenents
1198| provided in chapter 948 which apply to the courts regarding the
1199 devel opnment and i npl enentati on of community control.

1200
1201| However, any decision to revoke parole shall be based on a

1202| violation of a termor condition specifically enunerated in the
1203| parole release order. In a case in which parole is revoked, the
1204 majority of the comm ssion or the two conmm ssioners shall neke a
1205| witten statenent of the evidence relied on and the reasons for
1206| revoking parole.

Page 42 of 45

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 2001 2004
1207 Section 31. Section 958.14, Florida Statutes, is anended

1208| to read:

1209 958.14 Violation of probation or community control

1210| program--A violation or alleged violation of probation or the
1211| terms of a community control program shall subject the youthfu
1212| offender to the provisions of s. 948. 06(1)-. However, no yout hful
1213| offender shall be commtted to the custody of the departnent for
1214| a substantive violation for a period |Ionger than the maxi mum
1215| sentence for the offense for which he or she was found guilty,
1216| with credit for time served while incarcerated, or for a

1217| technical or nonsubstantive violation for a period | onger than 6
1218| years or for a period | onger than the maxi num sentence for the
1219| offense for which he or she was found guilty, whichever is |ess,
1220 with credit for time served while incarcerated.

1221 Section 32. For the purpose of incorporating the amendnent
1222| to section 948.09, Florida Statutes, in references thereto,

1223| paragraph (b) of subsection (2) and paragraph(b) of subsection
1224| (7) of section 944.4731, Florida Statutes, are reenacted to
1225| read:

1226 944. 4731 Addi ction-Recovery Supervision Program - -
1227 (2)
1228 (b) An offender rel eased under addiction-recovery

1229| supervision shall be subject to specified terns and conditions,
1230| including paynent of the costs of supervision under s. 948. 09
1231| and any other court-ordered paynents, such as child support and
1232| restitution. If an offender has received a term of probation or
1233 comunity control to be served after release fromincarceration,
1234| the period of probation or community control may not be

1235| substituted for addiction-recovery supervision and shall foll ow

Page 43 of 45

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 2001 2004
1236| the term of addiction-recovery supervision. A panel of not fewer

1237 than two parole comm ssioners shall establish the terns and
1238| conditions of supervision, and the terns and conditions nust be
1239| included in the supervision order. In setting the terns and
1240| conditions of supervision, the parole conm ssion shall weigh
1241| heavily the programrequirenments, including, but not limted to,
1242 work at paid enploynent while participating in treatnent and
1243| traveling restrictions. The conm ssion shall also determ ne
1244| whether an offender violates the terns and conditions of

1245| supervision and whether a violation warrants revocation of

1246| addiction-recovery supervision pursuant to s. 947.141. The

1247| parole comm ssion shall review the offender's record for the
1248| purpose of establishing the terns and conditions of supervision.
1249| The parol e conm ssion nay inpose any special conditions it

1250| considers warranted fromits review of the record. The | ength of
1251| supervision nmay not exceed the maxi num penalty inposed by the
1252| court.

1253 (7) Wiile participating in a substance abuse transition
1254| housing program an of fender shall:

1255 (b) Pay fees to defray program costs, costs of supervision
1256| required under s. 948.09, and any restitution or obligations for
1257 child support.

1258 Section 33. For the purpose of incorporating the anmendnent
1259| to section 948.10, Florida Statutes, in a reference thereto,
1260| section 947.1747, Florida Statutes, is reenacted to read:

1261 947.1747 Community control as a special condition of

1262| parole.--Upon the establishnment of an effective parole rel ease
1263| date as provided for in ss. 947.1745 and 947. 1746, the

1264| conmm ssion nmay, as a special condition of parole, require an
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1265| inmate to be placed in the comunity control program of the

1266| Departnent of Corrections as described in s. 948.10 for a period
1267| not exceeding 6 nonths. In every case in which the comm ssion
1268| decides to place an inmate on comunity control as a speci al
1269| condition of parole, the comm ssion shall provide a witten

1270| explanation of the reasons for its decision

1271 Section 34. |In the event that any anendnent nade by the

1272| provisions of this act conflicts with any substantive anendnent

1273 made to this chapter by other |egislative enactnents passed in

1274 the 2004 Regul ar Session, the provisions of this act shall be

1275 subordinate to other enactnents, regardl ess of the order of

1276| passage. It is the intent of the Legislature that this act

1277| effect no substantive changes to the | aw.
1278 Section 35. This act shall take effect July 1, 2004.
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