F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 2007 2004

1 A bill to be entitled

2 An act relating to the state judicial system anending s.
3 25.241, F.S.; authorizing the Suprenme Court to inpose

4 certain appearance fees on certain attorneys; providing

5 for deposit of such fees into the state courts G ants and
6 Donati ons Trust Fund; anending s. 25.383, F.S.; requiring
7 the Suprene Court to determ ne court reporter

8 certification admnistration fees; providing for deposit

9 of such fees into the state courts Grants and Donati ons
10 Trust Fund; clarifying state attorney authorization to
11 charge certain fees for discovery; anmending s. 25. 384,
12 F.S.; revising purposes for which Court Education Trust
13 Fund noneys nust be used; anending s. 27.02, F. S, ;
14 authori zing state attorneys to appear in certain courts to
15 prosecute certain special | aws and | ocal ordinances;
16 provi ding for reinbursenent of state attorneys for such
17 prosecutions; anending s. 27.34, F.S.; authorizing
18 counties and nmunicipalities to contract with, or
19 appropriate or contribute funds to the operation of,
20 various state attorneys; requiring state attorneys to
21 contract with counties and nunicipalities to recover the
22 costs of certain services or reinburse the state for costs
23 of assigning certain attorneys for work on behalf of the
24 counties or nunicipalities; providing contract
25 requi renents; specifying amounts of rates or costs;
26 provi ding for deposit of paynents into the state courts
27 Grants and Donations Trust Fund; clarifying a prohibition
28 agai nst certain state attorneys fromreceiving any
29 suppl enental sal ary under certain circunstances; requiring
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30 the Chief Financial O ficer to contract with the public
31 defender to provide certain indigent representati on under
32 certain circunstances; providing contract authorizations;
33 prohibiting state attorneys from spending certain state
34 funds on county fundi ng obligations; providing exceptions;
35 requiring a state attorney to request reinbursenent by a
36 county for certain authorized short-term advance fundi ng
37 under certain circunstances; providing limtations on such
38 fundi ng; providing for deposit of reinbursenent paynents
39 into the General Revenue Fund; amending s. 27.40, F. S ;
40 clarifying when a circuit Article V indigent services
41 commttee nust maintain and use a registry of counsel;
42 revising requirenents; anmending s. 27.42, F.S.; clarifying
43 menbership of Article V indigent services conmmttees;
44 clarifying when a circuit Article V indigent services
45 commttee nmust maintain and use a registry of counsel;
46 revising registry use requirenents; revising fee and
47 expense all owance rate schedule criteria; including the
48 Governor and Chief Justice of the Suprene Court in a
49 distribution |ist for certain reports; requiring the
50 Justice Adm nistrative Comr ssion to provide staff support
51 for such commttees from appropriated funds; specifying
52 separate appropriations for certain attorney's fees and
53 expenses and ot her funds; requiring the Justice
54 Adm ni strative Comm ssion to separately track private
55 court -appoi nted counsel expenditures by category; anendi ng
56 s. 27.51, F.S.; expanding representation responsibilities
57 of public defenders to include violations of special |aws
58 or |l ocal ordinances; providing contracting requirenents;
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59 providing limtations; revising representation
60 requi renents; clarifying appeal procedures; anending s.
61 27.52, F.S.; revising provisions relating to determ ning
62 i ndi gent status of defendants; authorizing clerks of court
63 to contract for such determ nations; providing application
64 fee requirenents and procedures; specifying certain
65 required financial information; specifying criteria for
66 i ndi gent status; specifying distributions of application
67 fees; deleting certain affidavit requirenments; providing
68 for disposition of certain anounts recovered fromcertain
69 persons; anending s. 27.5303, F.S.; revising standards for
70 determ ning counsel's conflict of interest in certain
71 cases; revising conpensation of private court-appointed
72 counsel provisions; anending s. 27.5304, F.S.; revising
73 conpensation of private court-appoi nted counsel
74 provi sions; anmending s. 27.54, F.S.; requiring public
75 defenders to contract with counties and nunicipalities to
76 recover the costs of certain services or reinburse the
77 state for costs of assigning certain attorneys for work on
78 behal f of the counties or nunicipalities; providing
79 contract requirenments; specifying anounts of rates or
80 costs; providing for deposit of paynents into the state
81 courts Grants and Donations Trust Fund; prohibiting public
82 defenders from spending certain state funds on county
83 fundi ng obligations; providing exceptions; requiring a
84 publ i c defender to request reinbursenent by a county for
85 certain authorized short-term advance fundi ng under
86 certain circunstances; providing limtations on such
87 fundi ng; providing for deposit of reinbursenent paynents
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88 into the General Revenue Fund; anending s. 27.562, F.S.;
89 providing for distribution of funds collected pursuant to
90 provi sions providing for |egal assistance and |iens and
91 paynents of attorney's fees or costs of a public defender;
92 amending s. 28.101, F.S.; increasing a charge for
93 petitions for dissolution of marriage; anmending s. 28. 24,
94 F.S.; clarifying access to public records by court
95 personnel, state attorneys, public defenders, and
96 guardians ad |litem providing for admnistrative fees for
97 partial paynments and paynent plans; anending s. 28.2401,
98 F.S.; increasing the additional service charge on
99 petitions seeking sunmary adm nistration in probate
100 matters; providing for distribution of the increase;
101 anmendi ng s. 28.2402, F.S.; reducing the filing fee for a
102 county or nunicipality to file a code or ordinance
103 violation in court; providing a court cost to be assessed
104 agai nst the nonprevailing party; requiring allocation of
105 certain fines to the clerk of the court to offset certain
106 costs relating to processing violations special |aws and
107 | ocal ordinances; anending s. 28.241, F.S.; revising
108 filing fees for trial and appellate proceedi ngs; providing
109 exenptions fromcertain filing fee requirenents; providing
110 for deferring such fees for indigent persons; revising
111 di stributions of such filing fees; establishing a fee to
112 be pai d by counsel appearing pro hac vice before the
113 circuit court; anmending s. 28.245, F.S.; requiring
114 electronic transmttal to the Departnent of Revenue of
115 noneys col lected by clerks of court for subsequent
116 distribution to state entities; requiring noneys collected
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117 by clerks of court to be distributed pursuant to the |aw
118 in effect at tinme of collection; amending s. 28.246, F.S.;
119 revising court-related fees, charges, and costs
120 information reporting requirenents; requiring separate
121 identification of certain anounts; requiring certain
122 persons to enroll in paynent prograns under certain
123 circunstances; revising a funds distribution priority
124 provi sion; authorizing clerks to inpose and coll ect
125 certain service charges for certain purposes; providing
126 for collection fees to be in addition to certain anounts;
127 anending s. 28.345, F.S.; limting an exenption from
128 certain court-related fees and charges; anending s. 28. 35,
129 F.S.; replacing the Cerk of Court Operations conference
130 with the not-for-profit Florida Cerks of Court
131 Conference, Inc.; providing organizational and operational
132 requi renents; providing for a governing board of
133 directors; providing for board nenbership; revising duties
134 of the conference; providing requirenments for and
135 l[imtations on court-related functions clerks may fund
136 fromcertain fees, charges, costs, and fines; providing
137 for conference funding; amending s. 28.36, F.S.; revising
138 certai n budget proposal and operations procedures for
139 court-related functions of clerks of court; providing
140 [imtations; revising requirenents; providing reporting
141 requirements for certain funds insufficiencies; providing
142 responsi bilities of the Departnent of Revenue; authori zing
143 clerks of court to retain certain funds under certain
144 revenue deficit conditions; revising budget proposal and
145 i npl enentation requirenents for clerks of court; providing
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146 for reinbursenent of the Clerks of the Court Trust Fund
147 for certain ineligible budget expenditures for certain
148 pur poses; requiring the departnent to certify certain
149 budgets; anending s. 28.37, F.S.; changing the date for
150 remttance of revenues by clerks of the court; requiring
151 clerks operating as fee officers for court-rel ated
152 services to determne certain fees and expenses for such
153 services; providing for remttance of certain excess fees
154 to a county; requiring certain deficits to be funded by a
155 county; revising paynent procedures; deleting Departnent
156 of Revenue authority to adopt rules providing for
157 penalties for failure to conply wwth remttance; anendi ng
158 s. 29.005, F.S.; clarifying witnesses to be paid from
159 state revenue when sunmoned by a state attorney; requiring
160 certain notor vehicles and transportation services to be
161 transferred to the state; anending s. 29.006, F.S.
162 clarifying witnesses to be paid fromstate revenue when
163 sumoned by a public defender; anmending s. 29.008, F.S.;
164 revising county funding requirenents for certain equi pnent
165 and support staff; revising definitions; establishing
166 funding levels for legal aid progranms; requiring the
167 Departnent of Revenue to wi thhold certain revenue sharing
168 recei pts fromcertain counties under certain
169 ci rcunst ances; specifying criteria for anounts w thhel d;
170 requiring the state to apply amobunts withheld to certain
171 to certain paynents; creating s. 29.0086, F.S.; creating
172 the Article V Technol ogy Board; providing for nenbership;
173 provi ding duties and responsibilities of the board;
174 requiring a report to Legislature; anending s. 29.016,
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175 F.S.; revising purposes for which judicial branch
176 contingency funds may be used; anmending s. 34.01, F. S ;
177 deleting a requirenent that parties instituting civil
178 actions, suits, or proceedings pay certain fees and
179 charges to the clerk; correcting a cross reference;
180 anending s. 34.041, F.S.; requiring parties instituting
181 civil actions, suits, or proceedings in county court to
182 pay certain filing fees; providing for allocation of such
183 fees; providing certain exenptions fromsuch fees;
184 clarifying application to nonindigent parties; providing
185 for filing fees in appellate proceedi ngs; authorizing
186 clerks to inpose a fee upon attorneys appearing pro hac
187 vice; providing for deposit of such fees; creating s.
188 34.045, F.S.; providing for certain paynments in |lieu of
189 filing fees for certain filings in county court; providing
190 requi renents and limtations; providing allocations of
191 certain fines to offset costs incurred by clerks in
192 perform ng court-related functions associated with
193 viol ations of special |aws or |ocal ordinances; anmendi ng
194 S. 34.191, F.S.; revising distribution requirenments for
195 fines and forfeitures arising fromoffenses tried in
196 county court; amending s. 35.22, F.S.; providing for
197 collecting certain filing fees and servi ces charges;
198 establishing a fee to be paid by counsel appearing pro hac
199 vice before a district court of appeal; anending s.
200 39.0134, F.S.; providing for conpensation of appointed
201 counsel in termnation of parental rights proceedi ngs;
202 anmending s. 40.29, F.S.; requiring state attorneys, public
203 defenders, and clerks of court to provide the Justice
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204 Admi ni strative Comm ssion with estimates of required
205 paynents for w tnesses; providing exceptions; providing
206 for paynment of certain invoices by clerks and the
207 commi ssion; anending s. 40.32, F.S.; revising paynent
208 di sbursenent requirenments and procedures for clerks of
209 court; anending s. 40.33, F.S.; revising procedures for
210 deficiencies in certain funds; creating s. 40.361, F. S ;
211 providing for applicability of laws relating to state
212 budgeting and finances; amending s. 44.103, F.S.; revising
213 provi sions for conpensating arbitrators; anmending s.
214 44.108, F.S.; revising provisions for funding of nediation
215 and arbitration; anending s. 45.031, F.S.; increasing a
216 service charge for certain services in sales by clerks;
217 creating s. 50.0711, F.S.; authorizing clerks of circuit
218 courts to establish a court docket fund for paying for
219 publ i shing notice of certain filings in certain
220 newspapers; providing for funding by an additional service
221 charge to certain filing fees; providing fund use
222 requi renents; providing for designating and funding
223 certain newspapers for purposes of such publications;
224 provi di ng publication requirenments for such newspapers;
225 anendi ng ss. 55.10 and 55.141, F. S.; clarifying provisions
226 relating to fees and charges for clerks for certain
227 services; amending s. 57.085, F.S.; clarifying certain
228 provi sions relating deferral of prepaynent of court costs
229 and fees for indigent prisoners; anending s. 61.14, F.S.;
230 recharacterizing certain fees as service charges;
231 increasing a certain charge; amending s. 61.181, F.S.
232 del eting an obsolete tinme period reference; anmending s.
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233 125.69, F.S.; deleting a provision authorizing certain
234 persons to prosecute special |aws and county ordi nances;
235 requiring counties to pay attorneys appointed by court to
236 represent certain indigent defendants; authorizing a
237 county to contract with the public defender for
238 representation in certain cases; anmending s. 129.02, F. S.;
239 revising a county fine and forfeiture fund budget
240 provi sion; amending s. 142.01, F.S.; specifying
241 constituent funding sources for clerk of circuit court
242 fine and forfeiture funds; anending s. 142.03, F. S.;
243 revi sing provisions providing for disposition of fines,
244 forfeitures, and civil penalties nmunicipalities; anending
245 s. 142.09, F.S.; requiring certain fees of w tnesses and
246 officers arising fromcrimnal causes to be paid by the
247 state; providing an exception; anending s. 218.245, F. S.;
248 provi ding additional distribution requirenments for
249 revenues attributed to increase in distribution to the
250 Revenue Sharing Trust Fund for Minicipalities; anmending s.
251 218.25, F.S.; authorizing |ocal governnments to assign,
252 pl edge, or set aside certain additional funds for certain
253 pur poses under provisions relating to limtation of shared
254 funds; anending s. 318.14, F.S.; providing for deposit of
255 certain court costs into a fine and forfeiture fund
256 i nstead of being retained by a county; amending s. 318. 15,
257 F.S.; recharacterizing and increasing certain fees;
258 providing for an alternative distribution certain charges;
259 anmending s. 318.18, F.S.; clarifying application of
260 certain civil penalty deposit provisions; authorizing
261 boards of county comm ssioners to i npose by ordi nance a
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262 surcharge for certain infractions or violations for
263 paynment of certain bond principal and interest paynents;
264 prohi biting court waiver of the surcharge; providing
265 l[imtations; amending s. 318.21, F.S.; providing for
266 deposit of certain funds in the Gants and Donati ons Trust
267 Fund in the Justice Adm nistrative Conm ssion rather than
268 such fund in the state courts system deleting a
269 requi renent that a certain percentage of certain civi
270 penal ti es be deposited into the General Revenue Fund,
271 deleting a provision requiring certain noneys paid
272 counties to be used for funding local crimnal training
273 under certain circunstances; anmending s. 318.37, F. S.
274 expandi ng the uses that nmay be nade of funds for a Cvil
275 Traffic Infraction Hearing Oficer Program anending s.
276 321.05, F.S.; specifying a fine and forfeiture fund
277 desi gnation provision; anmending s. 322.245, F.S.;
278 requi ring the Departnent of Hi ghway Safety and Mot or
279 Vehicles to suspend the driver |icense of persons failing
280 to pay certain financial obligations for certain crimnal
281 of fenses; providing for reinstatenent under certain
282 ci rcunst ances; providing the departnent with imunity from
283 liability for such |icense suspensions; anending s.
284 327.73, F.S.; increasing a dismssal fee; anmending s.
285 372.72, F.S.; specifying a fine and forfeiture fund
286 desi gnation provision; anmending s. 382.023, F.S.;
287 specifying the clerk of the circuit court as the entity to
288 retain a portion of a certain filing fee; anending ss.
289 384.288 and 392.68, F.S.; revising provisions providing
290 for conpensation of certain personnel for certain services
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291 and taxation of certain fees and charges as court costs;
292 anending s. 394.473, F.S.; providing for conpensation of
293 attorneys and expert wi tnesses in cases involving indigent
294 persons; anending s. 395.3025, F.S.; clarifying certain
295 patient records copying charge provisions; anmending s.
296 397.334, F.S.; clarifying authority of counties to use
297 certain alternative noneys to fund treatnent-based drug
298 court prograns; anmending s. 713.24, F.S.; recharacteri zing
299 a fee as a service charge; amending s. 721.83, F.S.
300 providing additional limtations on conplaints in certain
301 ti meshare estate forecl osure proceedi ngs; providing
302 criteria for consolidate tinmeshare foreclosure actions;
303 providing for an additional filing fee for joined
304 ti meshare estates; anending s. 741.01, F.S.; increasing a
305 fee charged for issuance of a marriage |icense; anmending
306 S. 744.331, F.S.; requiring the state to pay certain fees
307 i nstead of counties in certain cases involving indigents;
308 amendi ng ss. 744.365 and 744.3678, F.S.; providing for
309 deferral rather then waiver of certain fees; amending s.
310 766.104, F.S.; increasing a filing fee in certain nedica
311 negl i gence case proceedi ngs; deleting a requirenent that
312 the fee be established by the chief judge; anending s.
313 903.035, F.S.; renoving a county attorney fromcertain
314 notification of bail nodification application
315 requi renents; anmending s. 903.26, F.S.; specifying a fine
316 and forfeiture fund designation provision; providing for
317 application of certain provisions to state attorneys
318 i nstead of county attorneys; anending s. 903.28, F. S.;
319 removing a county attorney fromcertain notification of
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320 certain rem ssion of forfeiture application requirenents;
321 anending s. 925.09, F.S.; requiring counties to pay
322 reasonabl e fees to physicians perform ng autopsies;
323 anmending s. 938.29, F.S.; deleting a provision authorizing
324 county clerks to contract to collect certain debts or
325 liens; anmending s. 938.35, F.S.; authorizing governing
326 bodi es of nunicipalities to pursue collection of fees,
327 charges, fines, and costs under certain circunstances;
328 aut hori zing collection fees and attorney fees to be added
329 to certain bal ances owed; creating s. 939.185, F.S.;
330 aut hori zi ng boards of county commi ssioners to adopt by
331 ordi nance additional court costs for certain pleadings and
332 findings of guilt; limting uses; specifying allocations;
333 providing priorities of disbursenents; deleting an annual
334 financial reporting requirenment; anmending s. 960. 001,
335 F.S.; clarifying application of certain w tness
336 notification provisions; anmending s. 985.203, F. S.;
337 correcting a cross reference; anmending s. 149, ch. 2003-
338 402, Laws of Florida; providing for repeal of certain
339 fees, service charges, and costs inposed by county
340 ordi nance and special law, providing |legislative intent;
341 providing a | egislative declaration of inportant state
342 interest; providing requirenents for remttance of court-
343 rel ated assessnents retained by clerks of court; requiring
344 cash bal ances on a certain date in county funds
345 establi shed for certain court-rel ated program purposes to
346 be used for such purposes; providing |legislative intent
347 rel ati ng sharing of due process costs; providing for state
348 fundi ng of certain due process services; authorizing
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349 contractual agreenents to share costs associated with
350 certain due process services; requiring the Division of
351 Statutory Revision to redesignate the title of chapter 40,
352 F.S.; requiring counties to pay for certain billings of
353 certain due process services and certain flat-fee-per-case
354 paynments; providing submttal requirenents for billings
355 for certain services; requiring the Ofice of the State
356 Courts Administrator to annually prepare and di ssem nate a
357 manual of court-related fees, charges, costs, and fines;
358 repealing s. 11.75, F.S., relating to the Joint
359 Legislative Commttee on Article V of the State
360 Constitution; repealing s. 40.30, F.S., relating to
361 required juror and w tness paynent requisition
362 endorsenents by the State Courts Administrator or a
363 desi gnee; repealing s. 142.04, F.S., relating to a
364 requi renent that clerk of court issue certain certificates
365 to witnesses; repealing s. 142.05, F.S., relating to a
366 prohi bition against a clerk of court receiving certain
367 fees; repealing s. 142.06, F.S., relating to a prescribed
368 payroll form repealing s. 142.07, F.S., relating to clerk
369 of court payroll requirenents; repealing s. 142.08, F.S.
370 relating to clerk responsibility for certain certificates;
371 repealing s. 142.10, F.S., relating to certain required
372 of ficer accounts; repealing s. 142.11, F.S., relating to
373 powers and duties of county conm ssioners relating to
374 accounts; repealing s. 142.12, F.S., relating to audit
375 requi renents of county comm ssioners; repealing s. 142.13,
376 F.S., relating to a right of an officer to test the
377 validity of certain bills or accounts; repealing s.
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378 938.17, F.S., relating to county delinquency prevention
379 provisions; repealing s. 939.18, F.S., relating to court
380 assessnents of additional court costs for court
381 facilities; requiring the Departnment of Revenue to adopt
382 rul es; providing requirenents; providing appropriations;
383 provi ding an effective date.

384
385 Be It Enacted by the Legislature of the State of Florida:
386
387 Section 1. Subsection (3) of section 25.241, Florida

388| Statutes, is anended to read:

389 25.241 derk of Suprenme Court; conpensation; assistants;
390 filing fees, etc.--

391 (3) The Cerk of the Suprene Court is hereby required to
392| collect, upon the filing of a certified copy of a notice of

393| appeal or petition, $250 for each case docketed, and for

394| copying, certifying, or furnishing opinions, records, papers, or
395 other instrunents, except as otherw se herein provided, the sane
396| fees that are allowed clerks of the circuit court; however, no
397| fee shall be less than $1. The State of Florida or its agencies,
398| when appearing as appellant or petitioner, is exenpt fromthe

399| filing fees required in this subsection. For each attorney

400| appearing pro hac vice before the Suprene Court or a district

401| court of appeal, the Suprene Court nmy i npose a fee of up to
402| $100 for deposit into the Gants and Donations Trust Fund within
403| the state courts.

404 Section 2. Section 25.383, Florida Statutes, as anended by
405| chapter 2003-402, Laws of Florida, is anmended to read:
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406 25.383 Standards for court reporters; procedures; rules of

407| professional conduct, discipline, and training.--The Suprenme
408| Court shall establish mnimum standards and procedures for
409| qualifications, certification, discipline, and training for

410| court reporters. The Suprene Court shall determ ne the anount of

411| fees to charge applicants for certification and renewal of

412| certification. Fees shall be set in an anpbunt necessary to

413| recover the full cost of administering the certification

414| process. Al proceeds fromfees collected pursuant to this

415| section shall be deposited into the G ants and Donati ons Trust

416| Fund within the state courts. The Suprene Court nay appoint or

417| enploy such personnel as are necessary to assist the court in
418| exercising its powers and performng its duties under this

419| section.

420 Section 3. Paragraph (a) of subsection (2) of section
421| 25.384, Florida Statutes, as anmended by chapter 2003-402, Laws
422| of Florida, is anended to read:

423 25.384 Court Education Trust Fund. --

424 (2)(a) The trust fund noneys shall be used to provide
425| education and training for judges and other court personnel as
426| defined and determ ned by the Florida Court Educational Council
427 i

428

429

430 Section 4. Section 27.02, Florida Statutes, as anended by
431| chapter 2003-402, Laws of Florida, is anmended to read:

432 27.02 Duties before court. --

433 (1) The state attorney shall appear in the circuit and

434| county courts within his or her judicial circuit and prosecute
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435| or defend on behalf of the state all suits, applications, or

436| notions, civil or crimnal, in which the state is a party,

437| except as provided in chapters 39, 984, and 985. The i ntake

438| procedures of chapters 39, 984, and 985 shall apply as provided
439| therein. The state attorney shall net appear in the circuit and
440| county courts within his or her judicial circuit for the purpose
441| of prosecuting violations of special |aws and—unless—expresshy
442 | autheorized—or—volatiens—of county or nunici pal ordi nances

443| punishable by incarceration if the prosecution is ancillary to a

444| state prosecution or if the state attorney has contracted with

445| the county or nunicipality for reinbursenment for services

446| rendered in accordance with s. 27.34(1)—uhless—ancitHarytoa
447 | state prosecution and-authorized by the prosecutingattorney of
448| the—county.

449 (2) The state attorney, when conplying with the discovery
450| obli gati on shal—previ-de—tothe—defendant—all—discovery

451| wmatertals—+regquired pursuant to the applicable rule of procedure,

452| and may charge the defendant fees as provided for in s.

453| 119.07(1)(a), not to exceed 15 cents per page for a copy of a
4541 noncertified copy of a public record. However, these fees may be
455| deferred if the defendant has been determ ned to be indigent as
456| provided in s. 27.52.

457 Section 5. Section 27.34, Florida Statutes, as anended by
458| chapter 2003-402, Laws of Florida, is amended to read:
459 27.34 Limtations on paynent of salaries and other rel ated

460| costs of state attorneys' offices other than by the state. --
461 (1) A county or nmunicipality may Ret contract with, or
462| appropriate or contribute funds to the operation of, the various

463| state attorneys for—theprosecution—of—violations—of—special
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464 | laws—unlessexpresslyauthorized—orordinances—ofthe county
465| or—municipabity—unless ancillary to-a state prosecution. A

466| state attorney prosecuting violations of special |aws or county

467| or nunicipal ordi nances puni shabl e by incarcerati on and not

468| ancillary to a state charge shall contract with counties and

469| municipalities to recover the full cost of services rendered on

470 an hourly basis or reinburse the state for the full cost of

471| assigning one or nore full-tine equival ent attorney positions to

4721 work on behalf of the county or nunicipality. In the case of a

473 county with a popul ation of | ess than 50,000, the state attorney

474 shall contract for full rei nbursenent, or for rei nbursenment as

475 the parties otherw se agree.

476 (a) A contract for reinbursenent on an hourly basis shal

477| require counties and municipalities to reinburse the state

478| attorney for services rendered at a rate of $50 per hour. If an

479| hourly rate is specified in the General Appropriations Act, that

480 rate shall control

481 (b) A contract for assigning one or nore full-tine

482| equivalent attorney positions to performwork on behal f of a

483 county or nmunicipality shall assign one or nore full-tine

484| equival ent positions based on estimates by the state attorney of

485 the nunber of hours required to handl e the projected workl oad.

486| The full cost of each full-tine equivalent attorney position on

487| an annual basis shall be $50, or the anpunt specified in the

488| General Appropriations Act, nultiplied by the |egislative budget

489| request standard for avail able work hours for one full-tine

490( equivalent attorney position, or, in the absence of that

491| standard, 1,854 hours. The contract nmay provide for funding

492| full-tinme equival ent positions in one-quarter increnents.
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493 (c) Persons enployed by the county or nunicipality may be

494| provided to the state attorney to serve as special investigators

495| pursuant to the provisions of s. 27.251. Any paynents received

496| pursuant to this subsection shall be deposited into the Gants

497 and Donations Trust Fund within the Justice Adm nistrative

498| Comm ssion for appropriation by the Legi sl ature.

499 (2) A H—s—-hereby prohibitedfor—any state attorney or

500 assistant state attorney may not te receive fromany county or

501 municipality any suppl enmental salary, except as provided in this

502| section.

503 (3) Notwithstanding s. 27.25, the Chief Financial Oficer
504| may contract with the state attorney of any judicial circuit of
505| the state for the prosecution of crimnal violations of the

506 Workers' Conpensation Law and related crines if the Chief

507| Financial Oficer contributes funds for such purposes. Such

508 contracts may provide for the training, salary, and expenses of
509| one or nore assistant state attorneys used in the prosecution of
510| sueh crinmes. If the Chief Financial Oficer contributes funds to

511| the state attorney to prosecute these violations and the accused

512| person is indigent and represented by the public defender, the

513| Chief Financial Oficer shall also contract with the public

514| defender to provide representation to the person accused of

515| these crines. The contract may provide for the training, salary,

516| and expenses of one or nore assistant public defenders used in

517| the defense of these crinmes.

518 (4) Unless expressly authorized by Iaw or in the General

519| Appropriations Act, state attorneys are prohibited from spendi ng

520| state-appropriated funds on county fundi ng obligations under s.
521| 14, Art. V of the State Constitution begi nning January 1, 2005.
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522| This includes expenditures on communi cati ons services and

523| facilities as defined in s. 29.008. This does not prohibit a

524| state attorney from spending funds for these purposes in

525| exceptional circunmstances when necessary to nmaintain operational

526| continuity in the formof a short-term advance pendi ng

527| reinbursenent by the county. |If a state attorney provides short -

528| term advance funding for a county responsibility as authorized

529| by this subsection, the state attorney shall request full

530| reinbursenent fromthe board of county conm ssioners prior to

531| nmking the expenditure or at the next neeting of the board of

532| county conm ssioners after the expenditure is nade. The total of

533| all short-term advances authorized by this subsection shall not

534| exceed 2 percent of the state attorney's approved operating

535| budget in any given year. No short-term advances authorized by

536| this subsection shall be permtted until all reinbursenments

537| arising fromadvance funding in the prior state fiscal year have

538| been received by the state attorney. Al reinbursenent paynents

539| received by the state attorney pursuant to this subsecti on shal

540| be deposited into the General Revenue Fund.

541 Section 6. Subsection (2), paragraph (d) of subsection

542 (3), subsection (5), paragraph (a) of subsection (7), and

543| subsection (8) of section 27.40, Florida Statutes, as created by
544| chapter 2003-402, Laws of Florida, are anmended to read:

545 27.40 Court -appointed counsel; circuit registries; mninum
546| requirenments; appointnent by court. --

547 (2) No later than Cctober 1, 2005, private counse

548| appointed by the court to provide representation shall be

549| selected froma registry established by the circuit Article V
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550| indigent services commttee or procured through a conpetitive

551| biddi ng process.

552 (3) Inutilizing a registry:

553 (d) Quarterly, beginning no |ater than Cctober 1, 2005

554 July—3-—-2004, each circuit Article V indigent services commttee
555 shall provide the Chief Justice of the Suprene Court, the chief

556| judge, the state attorney and public defender in each judicial

557| circuit, and the clerk of court in each county with a current
558| copy of each registry.

559 (5) The Justice Adm nistrative Comm ssion shall approve
560 wuniformcontract fornms for use in procuring the services of

561| private court-appointed counsel based—onthereconendations—of

562| the Article V lndigent—Services—Advisory Board.
563 (7)(a) An attorney appointed to represent a defendant or

564| other client is entitled to paynent ef—atterney s fees—and

565| expenses pursuant to s. 27.5304, only upon full perfornmance by
566| the attorney of specified duties, approval of paynent by the
567| court, and attorney subm ssion of a paynent request to the

568| Justice Adm nistrative Conmission. If an attorney is pernitted
569| to withdraw or is otherw se renoved fromrepresentation prior to
570| full performance of the duties specified in this section for

571| reasons other than breach of duty, the trial court shall approve

572| paynent of attorney's fees and costs for work perforned in an
573| anount not to exceed the anounts specified in s. 27.5304.

574 (8) Subject to the attorney-client privilege and the-

575| work-product privilege, an attorney who withdraws or is renoved
576| fromrepresentation shall deliver all files, notes, docunents,
577| and research to the successor attorney within 15 days after

578| receiving notice fromthe successor attorney. The successor
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579| attorney shall bear the cost of transmitting all files, notes,

580| docunents, and research.

581 Section 7. Paragraph (b) of subsection (1), paragraphs (b)
582 and (c) of subsection (2), and subsections (3) and (4) of

583| section 27.42, Florida Statutes, as created by chapter 2003-402,
584| Laws of Florida, are anended to read:

585 27.42 Circuit Article Vindigent services commttees;

586| conposition; staff; responsibilities; funding.--

587 (1) In each judicial circuit a circuit Article V indigent
588| services commttee shall be established. The comm ttee shal

589 consist of the foll ow ng:

590 (b) The public defender of the judicial circuit, or
591| designee fromwithin the office of the public defender.
592 (2)

593 (b) No later than October 1, 2005, each Fhe circuit

594 Article V indigent services conmttee shall naintain a registry
595| pursuant to s. 27.40, even when uhless procuring counsel through
596 a conpetitive bidding process. However, if counsel is procured

597| through a conpetitive bidding process, the registry shall be

598| used only when counsel obtained through that process is unable

599| to provide representation due to a conflict of interest or

600| reasons beyond their control. The commttee shall apply any the

601| eligibility and performance standards set by the Legislatures if
602
603

604 (c) Each Fhe circuit Article V indigent services comrttee

605| shall develop a schedul e of standard fees and expense all owances

606| for the wvarious categories of cases specified in s. 27.5303,

607| consistent with the overall conpensation rates in that section
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608| and within the anopunt of appropriated funds all ocated by the

609| Justice Administrative Conm ssion to the circuit for this
610| purpose standards—adopted-bythe Legistature—ifany—after
611 o ot : I el i .
612| Adwvisory Beard.

613 (3) The Justice Adm nistrative Comm ssion shall prepare

614| and issue on a quarterly basis a statew de report conparing

615| actual year-to-date expenditures to budgeted anounts for the
616| circuit Article V indigent services coonmittees in each of the
617| judicial circuits. Copies of these quarterly reports shall be
618| distributed to each circuit Article V indigent services

619| commttee and to the Governor, the Chief Justice of the Suprene
620 Court, the President of the Senate, and the Speaker of the House

621| of Representatives.
622 (4)(a) The Justice Adm nistrative Conm ssion shall provide

623| staff support for circuit Article V indigent services conmttees
624| from appropriated funds. FheFfunding—and—positions—Ffor—the

625| processing-of commttees fees and-expenses—shall-be-as

626 . I I : i ni . . . I

627| General-Appropriations—Act—

628 (b) Funds for crimnal conflict attorney's ease fees and

629| expenses shall be appropriated by the Legislature in a separate
630| appropriations category within the Justice Adm nistrative

631| Commi ssion. These funds shall be allocated to each circuit as
632| prescribed in the General Appropriations Act.

633 {e)—Separate-funds forattorneys' feesand-expenses—in
634| conflict cases under chapter 394 shall be appropriated by the
635 : . o L

636
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637 ()8 Fhe tLegisltature shall appropriate-separate Funds
638| for attorney's attorneys— fees and expenses for +a child

639| dependency and civil conflict cases shall be appropriated by the

640| Legi sl ature and—other—court-—appointed—counsel—cases in a

641| separate appropriations category within the Justice

642| Adm nistrative Conmm ssi on.

643 (d) Any funds the Legislature appropriates for other

644| court-appoi nted counsel cases as appropriated within the Justice

645| Adm ni strati ve Conmm SSi on.
646

647| The Justice Adm nistrative Comm ssion shall separately track

648| expenditures on private court-appointed counsel for the

649| follow ng categories of cases: crimnal conflict, civil

650 conflict, dependency and term nation of parental rights, and

651| gquardi anshi p.

652 Section 8. Subsections (1) and (4) of section 27.51,
653| Florida Statutes, as anended by chapter 2003-402, Laws of
654| Florida, are anended to read:

655 27.51 Duties of public defender.--

656 (1) The public defender shall represent, w thout

657| additional conpensation, any person whe—s determ ned to be
658| indigent under as—providedin s. 27.52 and who—+s:

659 (a) Under arrest for, or +s charged with, a felony;
660 (b) Under arrest for, or +s charged with:
661 1. A m sdeneanor authorized for prosecution by the state

662| attorney; -

663 2. Aviolation of chapter 316 whieh—s puni shabl e by
664 | inprisonnent;—er

665 3. Crimnal contenpt; ors
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666 4. A violation of a special |aw or county or nuni ci pal

667| ordinance ancillary to a state charge, or if not ancillary to a

668| state charge, only if the public defender contracts with the

669| county or nmunicipality to provide representati on pursuant to ss.
670| 27.54 and 125. 69.

671
672| The public defender shall not provide representation pursuant to
673| paragraph (b) if unless the court, prior to trial, files in the

674| cause an order of no inprisonnent as provide in s. 27.512 which

675 I I of I " bo_| ) e he|
676| copvicted;

677 (c) Alleged to be a delinquent child pursuant to a

678| petition filed before a circuit court;

679 (d) Sought by petition filed in such court to be

680| involuntarily placed as a nentally ill person under part | of

681| chapter 394, involuntarily comrtted as a e+ sexually violent

682| predator under part V of chapter 394, or involuntarily admtted

683| to residential services as a person with devel opnental
684| disabilities under chapter 393. However— A public defender shal

685| not dees—net—havethe-authority—to represent any persen—who—is—a

686| plaintiff in a civil action brought under the Florida Rul es of

687 Cvil Procedure, the Federal Rules of Civil Procedure, or the

688| federal statutes, or represent whe—+s a petitioner in arule
689| chall enge an—-admnistrative proceedingchallengingarule under

690| chapter 120, unless specifically authorized by statute; o~

691 (e) Convicted and sentenced to death, for purposes of
692| handling preseeuting an appeal to the Supreme Court; or-—
693 (f) |Is appealing a natter in a case arising under

694| paragraphs (a)-(d).
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695 (4) The public defender for the a judicial circuit

696| specified enurerated in this subsection shall, after the record
697| on appeal is transmtted to the appellate court by the office of
698| the public defender which handled the trial and if requested by
699| any public defender within the indicated appellate district,

7001 handle all circuit court feleny appeals within the state courts
701| system and any authorized appeals to the state—and federal

702| courts required of the official nmaking such request:

703 (a) Public defender of the second judicial circuit, on
704| behalf of any public defender within the district conprising the
705| First District Court of Appeal.

706 (b) Public defender of the tenth judicial circuit, on

707| behalf of any public defender within the district conprising the
708| Second District Court of Appeal.

709 (c) Public defender of the eleventh judicial circuit, on
710| behalf of any public defender within the district conprising the
711| Third District Court of Appeal.

712 (d) Public defender of the fifteenth judicial circuit, on
713| behalf of any public defender within the district conprising the
714| Fourth District Court of Appeal.

715 (e) Public defender of the seventh judicial circuit, on
716| behalf of any public defender within the district conprising the
717| Fifth District Court of Appeal.

718 Section 9. Section 27.52, Florida Statutes, as anended by
719| chapter 2003-402, Laws of Florida, is anended to read:
720 27.52 Determ nation of indigent status ihrdigence. --

721 (1) The clerk of the circuit court shall determne if a

722| the—indi-gence—of—each person applying for appointnent of a

723| public defender or private attorney or any ot her due process
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724| ecourt-+elated services is indigent basedonindigence. The clerk

725! may contract with third parties to performthis function. This

726| determ nation nmay be nade at any stage of the proceedings.

727| Before appointing the public defender or a private attorney, or
728| providing any other court-related service based on indi gent

729| status +ndi-gence, the court shall receive the determ nation of

730 indigent status +nhdigence fromthe clerk. If the clerk has not

731| nmade this determnation at the tinme a person requests

732| appointnent of a public defender or private attorney or

733| provision of any other due process ceurt-related services, the
734| court shall make a prelimnary determ nation of indigent status
735| indigence, pending further review verifieation by the clerk, and
736| nmay appoint counsel or authorize the provision of any other due

737| process services on an interimbasis. The applicant nmay seek

738| review of the clerk's determ nation denying indigent status
739| #ndigenece in the court having jurisdiction over the matter at

740 the next scheduled hearing. If the applicant seeks review of the

741| clerk's determnation, the court shall make a fina

742| determ nation

743 (2)(a) Any person applying for appointnment of a public
744| defender or private attorney or any other due process court-
745| related services based on indigent status indigence shall pay a
746| $40 application fee to the clerk of court for each affidavit

747 filed, regardl ess of the nunber of required due process services

748| requested in a case ahdsubmt—aconpletedalfidavit—containing
749 | thetftinanectalintormationrequiredunder—paragraph—(H)-. The

750| application fee shall be paid at the tinme the financi al

751| affidavit is filed or wwthin 7 days thereafter. If, in a

752| crimnal proceeding, the application fee is not paid prior to

Page 26 of 135

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 2007 2004
753| the disposition of the case, the clerk shall advise the

754| sentencing judge of this fact and the court shall:

755 1. Assess the application fee as part of the sentence or

756| as a condition of probation; or

757 2. Assess the application fee pursuant to s. 938. 29.
758 (b) The applicant shall submit, except in the case of
759| incapacity communi cated through the public defender, a conpl eted

760| affidavit containing the follow ng financial information:

761 1. Net incone, consisting of total salary and wages, ni nus

762| deductions required by law, including court-ordered support

763| paynents.
764 2. Oher incone, including, but not limted to, social

765| security benefits, union funds, veterans' benefits, workers'

766| conpensation, other reqular support from absent fam |y nenbers,

767| public or private enpl oyee pensions, unenploynent conpensati on,

768| dividends, interest, rent, trusts, and gifts.

769 3. Assets, including, but not limted to, cash, savings

770| accounts, bank accounts, stocks, bonds, certificates of deposit,

771] equity in real estate, and equity in a boat or a notor vehicle

7721 or in other tangi ble property.

773 (3) After reviewing the affidavit and questioning the

774 applicant, the clerk shall nake one of the foll ow ng

775| determ nati ons:

776 (a) The applicant is indigent; or
777 (b) The applicant is not indigent.
778 (4)(a) An applicant, including an applicant who is a ni nor

779 or an adult tax-dependent person, is indigent if:

780 1. The incone of the person is equal to or bel ow 200

781| percent of the then-current federal poverty guidelines
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782| prescribed for the size of the household of the applicant by the

783 United States Departnment of Health and Human Services or if the

784| person is receiving Tenporary Assistance for Needy Fam |i es- Cash

785| Assistance, poverty-related veterans' benefits, or Suppl enental

786| Security Incone (SSl); or

787 2. The person is unable to pay for the services of an

788| attorney w thout substantial hardship to his or her famly.

789 (b) In determ ning whether an applicant is indigent, the

790 clerk shall determ ne whether any of the follow ng facts exist,

791| and the existence of any such fact creates a presunption that

792| the applicant is not indigent:

793 1. The person has been rel eased on bail in the anpunt of
794| $5,000 or nore;
795 2. The person owns, or has equity in, any intangible or

796| tangi ble personal property or real property or the expectancy of

797| an interest in any such property; or

798 3. The person retained private counsel imedi ately before

799| or after filing the affidavit asserting indigent status pursuant
800| to subsection (2).
801

802| If the clerk finds discrepanci es between the financial affidavit

803| and the investigation of assets, the clerk shall submt the

804| information to the court and the court shall determ ne whet her

805| the public defender or private attorney shall continue

806| representation, or whether the authorization for any other due

807| process services previously authorized shall be revoked. The

808| person may be heard regarding the informati on di scovered by the

809| clerk. If the court, based on the information provided,

810| determines that the person is not indigent, the court shal
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811| order the public defender or private attorney to discontinue

812| representation and revoke the provision of any ot her authorized

813| due process services. Notw thstandi ng any provision of |aw,

814| court rule, or adnmnistrative order to the contrary, the clerk

815| of the court shall assign the first $40 of any fees or costs

816| paid by an indigent person as paynent of the application fee. In

817| no event should a person found to be indigent be refused counsel

818| or other required due process services for failure to pay the
819| fee.

820
821
822
823
824
825
826
827
828
829
830
831
832
833
834
835
836
837
838
839
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840

841
842
843
844
845
846
847
848
849
850
851
852
853
854| pay—thefee—

855 (5)¢e) Al application fees shall be transferred nonthly
856| by the clerk of the court to the Departnent of Revenue for

857| deposit to the Indigent Crimnal Defense Trust Funds-

858| admi nistered by the Justice Adm nistrative Comm ssion, to be

859| wused to supplenent the general revenue funds appropriated by the
860| Legislature to the public defenders. The clerk of the court may
861| retain 2 percent of application fees collected nonthly for

862 admnistrative costs prior to remtting the remainder to the
863| Departnent of Revenue.

864 ¢ I TP . he follow F' ol
865! i : , , .

866
867
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868 . . Lo .

869
870
871
872 v — ; ; ;

873 : - RS et ; ;

874 ; ; ; ; HH s
875 i i
876
877
878
879

880| dependent for tax—purposes.—shallinclude the inconeof that
881| dependent—person s parent—or parentsorguardian,—except—a
882| parent—or—guardianwho-hasan-adverse interestin-the

883| proceeding—

884 1 it he i Ll inf Lont]

885 j i ' i Ly

886| of—applicant)—————agreeto report—any-changein—nyfinancial
887| situationto-the court"

388 (3) (4 : .. I £ davyi I o I
889| applicant—the clerk -shall nmeke one of the followng

890| determnations-

891 1— The applicantisindigent—

892 2—TFhe appticant+s—notindigent—

893 p L i neludi L hoi :

894| an—adult tax-dependent—person—is—indigentif-

895 1. The inconmeof the personis—egual—to-or below 200

896| percent—of the then-current federalpoverty gui-delines
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897 i i i
898
899
900 i , ' s,
901| Securitytncome {SSH—or
902 2—The person—+s—unable to pay for the services ofan
903 I Lol i< hi i I il
904 o I - ot L e indi 4

905| clerk—shall determne whether—anyof the following factsexist-
906| and-the existence of any -such fact creates a presunption-that
907| the—applicantisnotindigent—

908 1. The defendant has been released on bail in the anount
909| ef—$5-000o+rHbBFre—

910 2—The defendant—owns,—or has—egui-ty—in—anyintangi-bleor
911 i

912

913

914! bef : T I £ dayi : L ndi
915| pursdant—to-subsection{2)—

916 (6) ) A nonindigent parent or |egal guardian of an

917| applicant who is a mnor or an adult tax-dependent person shall
918| furnish the mnor or adult tax-dependent person with the

919| necessary |l egal services and costs incident to a delinquency
920| proceeding or, upon transfer of such person for crim nal

921| prosecution as an adult pursuant to chapter 985, a crim nal

922| prosecution, in which the person has a right to | egal counsel
923| under the Constitution of the United States or the Constitution
924| of the State of Florida. The failure of a parent or |egal

925| guardian to furnish | egal services and costs under this section
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926| does not bar the appointment of |egal counsel pursuant to s.

927| 27.40 or s. 27.5303. Wen the public defender, a special

928| assistant public defender appointed pursuant to s. 27.53(2), or
929| a private attorney is appointed to represent a mnor or an adult
930| tax-dependent person in any proceeding in circuit court or in a
931| crimnal proceeding in any other court, the parents or the |egal
932| gqguardian shall be liable for paynent of the fees, charges, and
933| costs of the representation even if the person is a mnor being
934| tried as an adult. Liability for the fees, charges, and costs of
935| the representation shall be inposed in the formof a lien

936| against the property of the nonindigent parents or | egal

937| gquardian of the mnor or adult tax-dependent person. The |ien
938| shall be enforceable as provided in s. 27.561 or s. 938. 29.

939 (74 If the trial court determ nes that any applicant,
940| through fraud or m srepresentation, was erronreoushy—or

941| inproperly determined to be indigent, the state attorney shall
942| +nAthenaneof the-state—~ proceed against the applicant for the
943| reasonable value of the services rendered, including all fees,

944| charges, and costs paid by the state in his or her behalf.

945| Twenty-five percent of any amount recovered by the state

946| attorney shall be deposited into the Gants and Donati ons Trust

947| Fund for appropriation by the Legislature. Seventy-five percent

948| of any anmount recovered shall be remtted to the Departnent of
949| Revenue for deposit into the General Revenue Fund.

950
951
952
953
954
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955 AU it o i
956 he_individual’ il _

957 Section 10. Paragraph (d) of subsection (1) and subsection
958| (3) of section 27.5303, Florida Statutes, as created by chapter
959| 2003-402, Laws of Florida, are amended to read:

960 27.5303 Public defenders; conflict of interest.--
961 (1)
962 ” . . hotl I . L :

963| interest—the public defender—and the court—shall apply—the
964| standards—adopted by the legislature-after receiving

965 ot | : I el i . i
966 Board—

967 (3) Private court-appointed counsel shall be conpensated

968| as provided in s. 27.5304 in—accordance—w-th-conpensation
969 | standards—adopted-by the Legislatureafter receiving

970 ot | : I el i . i
971 Boeard.

972 Section 11. Subsections (1), (2), (4), (5, and (6) of

973| section 27.5304, Florida Statutes, as created by chapter 2003-
974| 402, Laws of Florida, are anended to read:

975 27.5304 Private court-appoi nted counsel; conpensation. --
976 (1) Private court-appointed counsel shall be conpensated
977| by the Justice Adm nistrative Conm ssion in an anmount accerdance

978 o o d I L I Lol F .
979 ot : I el i . W
980| Beard—However—conpensation—shall not to exceed the maxirum fee

981| limts established in by this section. The attorney al so shal
982| be reinbursed for reasonabl e and necessary expenses in

983| accordance with s. 29.007. If the attorney is representing a
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984| defendant charged with nore than one offense in the sane case,

985| the attorney shall be conpensated at the rate provided for the
986| nost serious offense for which he or she represented the

987| defendant. This section does not allow stacking of the fee

988| |imts established by this section.

989 (2) Prior to filing a notion for an order approving

990| paynent of attorney's fees, costs, or related expenses, the

991| private court-appointed counsel shall deliver a copy of the

992| intended billing, together with supporting affidavits and all
993| other necessary docunmentation, to the Justice Adm nistrative
994| Commi ssion. The Justice Adm nistrative Conm ssion shall review
995| the billings, affidavit, and docunentation for conpleteness and
996| conpliance with contractual and statutory requirenents. If the
997| Justice Adm nistrative Conm ssion objects to any portion of the
998| proposed billing, the objection and reasons therefor shall be
999| communicated to the private court-appoi nted counsel. The private
1000| court-appointed counsel may thereafter file his or her notion
1001| for order approving paynent of attorney's fees, costs, or

1002| related expenses together with supporting affidavits and al
1003| other necessary docunentation. The notion nust specify whether
1004| the Justice Administrative Comm ssion objects to any portion of
1005 the billing or the sufficiency of docunentation and, if so, the
1006| reasons therefor. A copy of the notion and attachments shall be
1007| served on the Justice Adm nistrative Conm ssion. The Justice
1008| Adm nistrative Conm ssion shall have standing to appear before
1009| the court to contest any notion for order approving paynent of
1010| attorney's fees, costs, or related expenses. The Justice

1011| Adm nistrative Conm ssion nay contract with other public or

1012| private entities or individuals to appear before the court for
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1013| the purpose of contesting any notion for order approving paynent

1014| of attorney's fees, costs, or related expenses. The fact that
1015| the Justice Adm nistrative Comm ssion has not objected to any
1016| portion of the billing or to the sufficiency of the

1017| docunentation is not binding on the court. The court retains

1018| primary authority and responsibility for determning the

1019| reasonableness of all billings for attorney's fees, costs, and

1020| rel ated expenses, subject to statutory limtations.
1021 (4) By January 1 of each year, 2004- the Article V
1022| |Indigent Services Advisory Board shall recommend to the

1023| Legislature any adjustnents to the existing conpensati on

1024 | provisions of this section schedulesfor—ecrimnal—proceedi-ngs
1025 ' ) Hvat-e—a

1026| preoviding—representationincivil proceedings—inwhich private
1027 | eourt-appointed-counsel s required.

1028 (5)(a) |If counsel is entitled to receive conpensation for

1029| representation pursuant to court appointnent in a termnation of
1030| parental rights proceedi ng under chapter 39 s—39-0134, such

1031| conpensation shall not exceed $1,000 at the trial |evel and
1032| $2,500 at the appellate |evel.

1033 (b) Counsel entitled to receive conpensation for

1034| representation pursuant to court appointnment in a proceedi ng

1035| wunder chapter 384 or chapter 392 shall receive reasonable

1036| conpensation as fixed by the court nmaking the appoi nt nent.

1037 (6) A private attorney appointed in lieu of the public
1038| defender to represent an indigent defendant may not reassign or
1039 subcontract the case to another attorney or allow anot her

1040| attorney to appear at a critical stage of a case who is dees not
1041 on the registry devel oped pursuant to s. 27.40 seet—standards
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1042 0 ; j j

1043
1044 Section 12. Subsection (2) of section 27.54, Florida

1045| Statutes, as anmended by chapter 2003-402, Laws of Florida, is
1046| anended, and subsection (4) is added to said section, to read:

1047 27.54 Limtation on paynent of expenditures for public
1048| defender's office other than by the state. --
1049 (2) A county or municipality may aet contract with, or

1050| appropriate or contribute funds to, the operation of the offices

1051| of the various public defenders foer—the purpose—of—defending
1052| indi I | with violati : Lol , |

1053| expresstyauthorized—or—wth violations of ordinancesofthe
1054| ecounty—or—municipality—unlessancillary to a state prosecution.

1055 A public defender defending violations of special |aws or county

1056| or nunici pal ordi nances puni shable by incarcerati on and not

1057 ancillary to a state charge shall contract with counties and

1058| municipalities to recover the full cost of services rendered on

1059| an hourly basis or reinburse the state for the full cost of

1060| assigning one or nore full-tine equival ent attorney positions to

1061| work on behalf of the county or nunicipality. In the case of a

1062 county with a popul ation of |ess than 50,000, the public

1063 def ender shall contract for full reinbursenent, or for

1064 | reinbursenent as the parties otherw se agree.

1065 (a) A contract for reinbursenent on an hourly basis shal

1066| require a county or nmunicipality to rei nburse the public

1067| defender for services rendered at a rate of $50 per hour. If an

1068| hourly rate is specified in the General Appropriations Act, that

1069| rate shall control

1070 (b) A contract for assigning one or nore full-tinme

Page 37 of 135

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 2007 2004
1071| equivalent attorney positions to performwork on behalf of the

1072| county or nunicipality shall assign one or nore full-tine

1073| equival ent positions based on estinates by the public defender

1074 of the nunber of hours required to handl e the projected

1075| workload. The full cost of each full-tine equival ent attorney

1076| position on an annual basis shall be $50, or the anpunt

1077| specified in the General Appropriations Act, nultiplied by the

1078| legislative budget request standard for avail able work hours for

1079 one full-tine equivalent attorney position, or, in the absence

1080| of that standard, 1,854 hours. The contract may provide for

1081 funding full-tinme equival ent positions in one-quarter

1082 i ncrenents.

1083 (c) Any paynents received pursuant to this subsection
1084| shall deposited into the Grants and Donati ons Trust Fund within
1085 the Justice Administrative Conm ssion for appropriation by the
1086| Legislature.

1087 (4) Unless expressly authorized by law or in the General

1088| Appropriations Act, public defenders are prohibited from

1089| spending state-appropriated funds on county fundi ng obligations
1090 wunder s. 14, Art. V of the State Constitution begi nning January

1091 1, 2005. This includes expenditures on conmruni cati ons services
1092| and facilities as defined in s. 29.008. This does not prohibit a
1093| public defender from spendi ng funds for these purposes in

1094 | exceptional circunstances when necessary to naintain operationa

1095 continuity in the formof a short-term advance pendi ng

1096| reinbursenent fromthe county. If a public defender provides

1097| short-term advance funding for a county responsibility as

1098| authorized by this subsection, the public defender shall request

1099 full reinbursenent fromthe board of county conm ssioners prior
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1100 to making the expenditure or at the next neeting of the board of

1101| county comm ssioners after the expenditure is nade. The total of

1102| all short-term advances authorized by this subsection shall not

1103| exceed 2 percent of the public defender's approved operating

1104| budget in any given year. No short-term advances authorized by

1105 this subsection shall be permtted until all reinbursenents

1106| arising fromadvance funding in the prior state fiscal year have

1107 been received by the public defender. Al rei nbursenent paynents

1108| received by the public defender shall be deposited into the
1109| Ceneral Revenue Fund.

1110 Section 13. Section 27.562, Florida Statutes, as anmended
1111 by chapter 2003-402, Laws of Florida, is anended to read:
1112 27.562 Disposition of funds.--The first $40 of all funds

1113| collected pursuant to s. 938.29 shall be deposited into the
1114 Indigent Crimnal Defense Trust Fund pursuant to s. 27.525. The

1115 renmining funds coll ected pursuant to s. 938.29 shall be
1116| distributed as foll ows:

1117 (1) Twenty-five percent shall be renmtted to the Justice

1118 Administrative Comm ssion for deposit into the Indigent Crimnal
1119| Defense Trust Fund.

1120 (2) Seventy-five percent shall be remtted to the

1121| Departnent of Revenue for deposit into the General Revenue Fund.
1122

1123| The Justice Adm nistrati ve Comm ssi on shall account for these

1124| funds by circuit, and appropriations fromthe fund shall be

1125 proportional to each circuit's collections. A-l—funds——collected
1126 i i i
1127 s—27%-52—shall-be remtted to the Departhnent of Revenue for
1128| deposit—intotheGeneral—Revende—Fund— Al judgnents entered
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1129| pursuant to this part shall be in the nanme of the state.
1130 Section 14. Paragraph (c) of subsection (1) of section
1131| 28.101, Florida Statutes, is anended to read:
1132 28.101 Petitions and records of dissolution of marriage;

1133| additional charges.--

1134 (1) Wen a party petitions for a dissolution of narriage,
1135 in addition to the filing charges in s. 28.241, the clerk shal
1136| collect and recei ve:

1137 (c) A charge of $55 $18. On a nonthly basis, the clerk
1138| shall transfer the noneys collected pursuant to this paragraph
1139| to the Departnent of Revenue for deposit in the Donestic

1140 Violence Trust Fund. Such funds which are generated shall be
1141| directed to the Departnment of Children and Fam |y Services for
1142| the specific purpose of funding donestic violence centers.

1143 Section 15. The introductory paragraph and subsection (26)
1144| of section 28.24, Florida Statutes, as anended by chapter 2003-
1145| 402, Laws of Florida, are anended to read:

1146 28.24 Service charges by clerk of the circuit court.--The
1147| clerk of the circuit court may charge for services rendered by
1148| the clerk's office in recording docunments and instrunents and in
1149| performng the duties enunerated in amounts not to exceed those
1150 specified in this section. Notw thstandi ng any other provision
1151| of this section, the clerk of the circuit court shall provide

1152| without charge to the state attorney, public defender, and

1153 guardian ad litem and to the authorized staff acting on behal f
1154| of each, anyjustice orjudge—toanycourt staff actingon
1155| behalf—of—anyfustice—orjudge—andto-ahystateattorhey—or

1156| public—defender access to and a copy eepies of any public
1157 record, if the requesting party is entitled by law to view the
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1158| exenpt or confidential record records~ nrotwithstanding—the
1159| exenpt—or—conftidential-nature of such public records, as

1160 maintained by and in the custody of the clerk of the circuit

1161| court as provided in general |law and the Florida Rul es of

1162| Judicial Admnistration. The clerk of the circuit court may

1163| provide the requested public record in an electronic fornat in

1164| lieu of a paper format when capabl e of being accessed by the

1165 requesting entity.

1166 Char ges
1167 (26) (a) For receiving and disbursing all restitution

1168| payments, per paymeNnt. .. ... ... e 3.00
1169 (b) For receiving and disbursing all partial paynents,

1170 other than restitution paynents, for which an adm nistrative

1171| processing service charge is not inposed pursuant to s. 28. 246,
1172 per moNnt h ... 5.00

1173 (c) For setting up a paynent plan, a one-tine

1174| adm nistrative processing charge in lieu of a per nonth charge
1175 under paragraph (b). ... ... .. . .. 25. 00
1176 Section 16. Subsection (3) of section 28.2401, Florida
1177| Statutes, as anended by chapter 2003-402, Laws of Florida, is
1178| anmended to read:

1179 28.2401 Service charges in probate matters.--

1180 (3) An additional service charge of $4 $2.50 on petitions
1181| seeking sunmary administration, formal adm nistration, ancillary
1182| adm ni stration, guardi anship, curatorship, and conservatorship
1183| shall be paid to the clerk. The clerk shall transfer $3.50 the
1184| $2-50 to the Departnent of Revenue for deposit into the Court
1185| Education Trust Fund and shall transfer 50 cents to the Gerk of
1186 Court Operations Conference to fund clerk education. No
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1187| additional fees, charges, or costs shall be added to the service

1188| charges inposed under this section, except as authorized by

1189| general | aw.

1190 Section 17. Section 28.2402, Florida Statutes, as created
1191| by chapter 2003-402, Laws of Florida, is anended to read:
1192 28. 2402 Cost recovery; use of the circuit court for

1193| ordinance or special |aw violations Additional—costsfor

1194 | performance of clerk court-related functions. --

1195 (D(a) Inlieu of paynent of a filing fee under s. 28.241,
1196 a filing fee of $10 Fhesumof$200 shall be paid by assessed-teo
1197| a county or municipality when filing a county or nunici pal cede

1198| e+ ordinance violation or violation of a special lawin circuit
1199| court. This Fhe-$200 fee shall be paid to the clerk of the

1200| eireuit—and—ecounty court for performng court-related functions.
1201 (b) No other filing fee may be assessed for filing the

1202| violation in circuit court. If a person contests the violation

1203| in court, the court shall assess $40 in costs against the

1204| nonprevailing party. The county or mnunicipality shall be

1205 considered the prevailing party when there is a finding of

1206| violation to any count or |esser included offense of the charge.

1207| Costs recovered pursuant to this paragraph shall be deposited

1208| into the clerk's fine and forfeiture fund established pursuant
1209| to s. 142.01.
1210 (2) To offset costs incurred by the clerks of the court in

1211| perform ng court-related functions associated with the

1212| processing of violations of special |aws and county and

1213| nmunici pal ordi nances, 30 percent of the total amount of fines

1214| paid to each county and nunicipality for special |aw or

1215| ordinance violations filed in circuit court shall be directed to
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1216| the clerk of the court for deposit into the clerk's fine and

1217| forfeiture fund established pursuant to s. 142.01, except for

1218| fines a portion of which the clerk of the court retains pursuant

1219 to any other provision of state | aw.
1220 Section 18. Subsections (1) and (2) of section 28. 241,
1221| Florida Statutes, as anended by chapter 2003-402, Laws of

1222| Florida, are anended, and subsections (5) and (6) are added to

1223| said section, to read:

1224 28.241 Filing fees for trial and appell ate proceedi ngs. --
1225 (1)(a) The party instituting any civil action, suit, or
1226| proceeding in the circuit court shall pay to the clerk of that
1227| court a filing fee of up to $250 in all cases in which there are
1228| not nore than five defendants and an additional filing fee of up
1229| to $2 for each defendant in excess of five. O the first $55
1230| $5450 in filing fees, $50 nust be renmitted by the clerk to the
1231| Departnent of Revenue for deposit into the General Revenue

1232| Fund, + and $5 nust be remitted to the Departnent of Revenue for

1233| deposit into the Admnistrative Trust Fund in the Departnent of

1234| Financial Services to fund the contract with the Florida derks
1235| Clerk of Court OQperations Corporation created in s. 28.35

1236 i
1237
1238
1239| intothe Court—Education—Trust—Fund. One-third of any filing
1240| fees collected by the clerk of the circuit court in excess of
1241| $55 $574-50 shall be remtted to the Department of Revenue for
1242| deposit into the Departnent of Revenue C erks of the Court Trust
1243| Fund. An additional filing fee of $4 shall be paid to the clerk.
1244 The clerk shall transfer $3.50 to the Departnment of Revenue for
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1245| deposit into the Court Education Trust Fund and shall transfer

1246| 50 cents to the Clerk of Court Operations Conference to fund
1247| clerk education. An additional filing fee of up to $15 shall be

1248| paid by the party seeking each severance that is granted. The
1249| clerk may inmpose an additional filing fee of up to $75 for al
1250| proceedi ngs of garnishnent, attachnent, replevin, and distress.
1251 Postal charges incurred by the clerk of the circuit court in
1252| making service by certified or registered mail on defendants or
1253| other parties shall be paid by the party at whose instance

1254| service is made. No additional fees, charges, or costs shall be
1255| added to the filing fees inposed under this section, except as
1256 authorized herein or by general |aw.

1257 (b) A party reopening any civil action, suit, or

1258| proceeding in the circuit court shall pay to the clerk of court
1259| a filing fee set by the clerk in an amount not to exceed $50.
1260| For purposes of this section, a case is reopened when a case
1261| previously reported as disposed of is resubmtted to a court and
1262| includes petitions for nodification of a final judgnment of

1263| dissolution. A party is exenpt frompaying the fee for any of
1264 the foll ow ng:

1265 1. A wit of garnishnment;

1266 2. Awit of replevin;

1267 3. A distress wit,;

1268 4. A wit of attachnent;

1269 5. A nmotion for rehearing filed within 10 days;

1270 6. A notion for attorney's fees filed within 30 days after

1271| entry of a judgnent or final order;

1272 7. A notion for dismssal filed after a nedi ati on

1273| agreenent has been fil ed;
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1274 8. A disposition of personal property w thout

1275 adm ni stration;

1276 9. Any probate case prior to the discharge of a persona

1277| representative;

1278 10. Any guardi anship pleading prior to discharge;
1279 11. Any nental health pl eading;

1280 12. NMotions to withdraw by attorneys;

1281 13. Mdtions exclusively for the enforcenent of child

1282| support orders;

1283 14. A petition for credit of child support;

1284 15. Stipul ations;

1285 16. Responsive pl eadi ngs; or

1286 17. Cases in which there is no initial filing fee.

1287 (2) Upon the institution of any appellate proceedi ng from

1288| any |ower +nfertoer court to the circuit court of any such

1289| county, including appeals filed by a county or municipality as

1290| provided in s. 34.041(6), or fromthe circuit court to an

1291| appellate court of the state, the clerk shall charge and coll ect
1292| fromthe party or parties instituting such appell ate proceedi ngs
1293| a filing fee not to exceed servi-ce—charge—of—up—to $250 for

1294| filing a notice of appeal fromthe county court to the circuit
1295| aninferior court and, in addition to the filing fee required
1296| wunder s. 25.241 or s. 35.22, $50 e~ for filing a notice of

1297| appeal fromthe circuit court to the district court of appeal or
1298| to the Suprene Court te—-ahigher——court. If the party is

1299| deternmined to be indigent, the clerk shall defer paynent of the
1300 fee. The clerk shall remt the first $50 to the Departnent of
1301| Revenue for deposit into the General Revenue Fund. One-third of

1302| the fee collected by the clerk in excess of $50 al so shall be
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1303 remtted to the Departnent of Revenue for deposit into the

1304 Clerks of the Court Trust Fund.

1305 (5 Filing fees for the institution or reopening of any

1306| civil action, suit, or proceeding in county court shall be

1307| charged and coll ected as provided in s. 34.041.

1308 (6) For each attorney appearing pro hac vice, the clerk of

1309 the circuit court may i npose a fee of up to $100 for deposit
1310 into the Cerk of the Courts Trust Fund within the Departnent of
1311| Revenue.

1312 Section 19. Section 28.245, Florida Statutes, as anended
1313| by chapter 2003-402, Laws of Florida, is anended to read:
1314 28.245 Transmttal of funds to Departnent of Revenue;

1315| uniformrenmttance formrequired.--Notw thstandi ng any ot her
1316| provision of law, all noneys collected by the clerks of the

1317| court for subsequent distribution to any state entity nust be

1318| transmtted electronically to the Departnent of Revenue for
1319| appropriate distribution. A uniformremttance form provi ded by
1320| the Departnment of Revenue detailing the specific anpbunts due

1321| each fund nust acconpany such submittal. Al noneys collected by

1322| the clerks of court for remttance to any entity nust be

1323| distributed pursuant to the lawin effect at the tinme of
1324| collection.

1325 Section 20. Section 28.246, Florida Statutes, as created
1326| by chapter 2003-402, Laws of Florida, is anended to read:
1327 28.246 Paynent of court-related fees, charges, and costs;

1328| partial paynents; distribution of funds. --
1329 (1) Beginning July 1, 2003, the clerk of the circuit court
1330| shall report the followng information to the Legislature and
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1331| the Cerk of Court QOperations Conference on a form devel oped by

1332| the Departnent of Financial Services:
1333 (a) The total anmount of mandatory fees, services charges,
1334| and costs; the total anpbunt actually assessed; the total anpunt

1335| discharged, e+ waived, or otherw se not assessed; and the total

1336| anmpunt col |l ect ed.

1337 (b) The maxi+wum anount of discretionary fees, service

1338| charges, and costs authorized—thetotal—anpunt—actualby

1339| assessed; the total anmount di scharged er—waived; and the total
1340 anmount coll ect ed.

1341 (c) The total amount of mandatory fines and other nonetary
1342| penalties; the total anobunt assessed; the total anount

1343| discharged, e waived, or otherw se not assessed; and the total

1344 | anmpunt coll ect ed.

1345 (d) The mexirum anount of discretionary fines and ot her
1346| nonetary penal ti esi—thetotal—arpunt assessed; the tetal anount
1347 | discharged er—waived; and the total anount coll ected.

1348
1349 |f provided to the clerk of court by the judge, the clerk, in

1350| reporting the ambunt assessed, shall separately identify the

1351 anpunt assessed pursuant to s. 938.30 as community service;

1352| assessed by reducing the anbunt to a judgnent or lien; satisfied

1353| by tinme served; or other. The form devel oped by the Chief

1354 Financial Oficer shall include separate entries for recording

1355| these amounts. The clerk shall submt the report on a quarterly

1356| basis 30 days after the end of the quarter for the period from
1357 July 1, 2003, through June 30, 2004, and on an annual basis
1358| thereafter, 60 days after the end of the county fiscal year.
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1359 (2) The clerk of the circuit court shall establish and

1360 maintain a system of accounts receivable for court-related fees,
1361| charges, and costs.

1362 (3) Court costs, fines, and other dispositional

1363| assessnents shall be enforced by order of the courts, collected
1364| by the clerks of the circuit and county courts, and disbursed in
1365 accordance with authorizations and procedures as established by
1366| general |aw. Each—elerk—ofthecireuit—court—shall—enterintoa
1367 : : o

1368
1369
1370 (4) The clerk of the circuit court shall accept parti al

1371| paynents for uwppaid court-related fees, service charges, and

1372| costs, and fines in accordance with the terns of an established

1373| paynment plan. An individual seeking to defer paynent of fees,

1374| service charges, costs, or fines inposed by operation of |aw or

1375| order of the court under any provision of general |aw, and

1376| determned by the court to be unable to nmake paynent in full,

1377 shall be enrolled by the clerk in a paynent program wth

1378| periodic paynent anpunts corresponding to the individual's
1379 ability to pay.

1380 (5) When receiving partial paynent of fees, service

1381| charges, court costs, and fines, clerks shall distribute funds
1382| according to the follow ng order of priority:

1383 (a) That portion of fees, services charges, court costs,
1384| and fines payable-to-the clerk for the operations—of the clerk
1385 and to be remtted to the state for deposit into the Ceneral
1386| Revenue Fund.
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1387 (b) That portion of fees, services charges, court costs,

1388| and fines which are required to be retained by the clerk of the
1389 court or deposited into the Cerks of the Court Trust Fund.

1390 (c)b)y That portion of fees, service charges, court costs,
1391| and fines payable to state trust funds, allocated on a pro rata
1392| basis anong the various authorized funds if the total collection
1393 anount is insufficient to fully fund all such funds as provi ded
1394| by | aw.

1395 (d)&e)» That portion of fees, service charges, court costs,
1396| and fines payable to counties, nunicipalities, or other |ocal
1397| entities, allocated on a pro rata basis anong the various

1398| authorized recipients if the total collection anmount is

1399| insufficient to fully fund all such recipients as provided by
1400| | aw.

1401

1402| To offset processing costs, clerks may inpose either a per-nonth

1403| service charge pursuant to s. 28.24(26)(b) or a one-tine

1404| adm nistrative processing service charge at the inception of the
1405| paynent plan pursuant to s. 28.24(26)(c) retain—up—to—1l-percent
1406 | ; | ; ;

1407 . L :

1408
1409 (6) A clerk of court may pursue the collection of any

1410| fees, service charges, fines, court costs, and liens for the

1411 paynent of attorney's fees and costs pursuant to s. 938.29 o+

1412| eother—costsinposed—by—the——court which remain unpaid for 90 days
1413| or nore, or refer the account such—ecoellection to a private

1414| attorney who is a nenber in good standing of The Florida Bar or

1415| collection agent who is registered and in good standi ng pursuant
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1416| to chapter 559. In pursuing the collection of such unpaid

1417 financial obligations through a private attorney or collection

1418| agent, the clerk of the court nust have attenpted to collect the

1419 wunpaid anpunt through a collection court, collections docket, or

1420| other collections process, if any, established by the court,
1421| find determne this to be s cost-effective and fol |l ow any

1422 | applicable procurenent practices. The collection fee, including

1423| any reasonable attorney's fee, paid to any attorney or

1424| collection agent retained by the clerk may be added to the

1425| bal ance owed in an anpbunt not to exceed 40 percent of the anpunt

1426 owed at the tine the account is referred to the attorney or

1427| agent for collection.

1428 Section 21. Section 28.345, Florida Statutes, as created
1429| by chapter 2003-402, Laws of Florida, is anmended to read:
1430 28.345 Exenption fromcourt-related fees and

1431| charges.--Notw thstanding any ot her provision of this chapter or

1432| law to the contrary, judges, state attorneys, guardi ans ad

1433| litem and public defenders, acting in their official capacity;

1434| and state agencies; are exenpt fromall court-related fees and

1435| charges assessed by the clerks of the circuit courts.

1436 Section 22. Section 28.35, Florida Statutes, as created by
1437| chapter 2003-402, Laws of Florida, is anended to read:

1438 28.35 Florida Cerks derk of Court QOperations Corporation
1439| Conference.--

1440 (1)(a) The Florida Cerks of Court Operations Corporation
1441| is hereby created as a public corporation organi zed to perform

1442| the functions specified in this section. All clerks of the

1443| circuit court shall be nenbers of the corporation and hold their

1444 | position and authority in an ex officio capacity. The functions
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1445| assigned to the corporation shall be perforned by an executive

1446| council pursuant to the plan of operation approved by the
1447 nmenbers.

1448 (b) The executive council shall be conposed of FheClerk
1449 i i

1450| eof+

1451 (&) eight clerks of the court elected by the clerks of the

1452| courts for a termof 2 years, with two clerks fromcounties with
1453 a popul ation of fewer than 100, 000 residents, two clerks from
1454| counties with a popul ati on of at |east 100,000 residents but
1455| fewer than 500, 000 residents, two clerks fromcounties with a
1456| popul ation of at |east 500,000 residents but fewer than 1

1457 mllion residents, and two clerks fromcounties with a

1458| population of nore than 1 mllion residents.

1459 (c) For the purposes of s. 199.183(1), the corporation

1460( shall be considered a political subdivision of the state and

1461| shall be exenpt fromthe corporate inconme tax. The corporation

1462| is not subject to the procurenent provisions of chapter 287 and

1463| policies and decisions of the corporation relating to incurring

1464| debt, |evying assessnents, and the sale, issuance, continuation,

1465 terns, and clainms under corporation policies, and all services

1466| relating thereto, are not subject to the provisions of chapter
1467 120.

1468 (d) The functions assigned to the corporation under this

1469| section and ss. 28.36 and 28.37 are considered to be for a valid

1470| public purpose.

1471 {b)y—The Chief Justice of the Supreme Court—or—hi-s—orher
1472 | desighee.
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1473 (2) The duties of the corporation conference shall include
1474 the foll ow ng:
1475 (a) Adopting a plan of operation
1476 (b) Conducting the election of directors as required in
1477| paragraph (1)(a).
1478 (c)=a)> Periodically Recommending to the Legislature

1479 changes in the various court-related fines, fees, service
1480| charges, and court costs eest—schedules established by lawto

1481| ensure reasonabl e and adequate funding of the clerks of the

1482| court in the performance of their court-related functions.
1483 (d)fb) Pursuant to contract with the Chief Financial
1484 O ficer, establishing a process for the review and certification

1485| approval of proposed court-rel ated propoesed budgets subm tted by
1486| clerks of the court for conpl eteness and conpliance with this

1487| section and ss. 28.36 and 28.37. This process shall be designhed

1488 and be of sufficient detail to permt independent verification

1489| and validation of the budget certification. The contract shal

1490| specify the process to be used in determ ning conpliance by the
1491| corporation with this section and ss. 28.36 and 28. 37.
1492 (e) Assisting the Departnent of Revenue in cal culating the

1493 maxi nrum annual budget anpunt for the standard |ist of court-

1494| related functions that clerks may fund fromfiling fees, service

1495 charges, court costs, and fines retained by the clerks of the
1496| court pursuant to the requirenents of pursuant—teo s. 28. 36.

1497 {e)—Certifyingto-the Legislature,—the Governor—the Chief
1498| FEinancialOficer—and the Departnentof Revenue which clerks of
1499 cowrt will have court-related revenues insufficient to fund the
1500| anticipated-court-related functionsof their offices and the
1501| actionstakento resolveany deficits pursuantto-s—28-36-
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1502 (f)ed)y Developing and certifying approeving a uniform

1503| system of perfornmance neasures accountabiHtynreasurenents and

1504| applicable performance standards for the functions specified in

1505 paragraph (4)(a) and each clerk performance in neeting the
1506| performance standards ef—the—court. These neasures and standards

1507 shall be designed to facilitate an objective detern nation of

1508| the perfornmance of each clerk in accordance with m ni mum
1509| standards for pust—assess—the fiscal nmanagenent, operational
1510| efficiency efficient—operations, and effective collection of
1511| fines, fees, service charges, and court costs using data
1512| reported in s. 28.246 as well as other data. \Wen the

1513| corporation finds a clerk has not net the performance standards,

1514 the corporation shall identify the nature of each deficiency and

1515 any corrective action recommended and taken by the affected
1516| clerk of the court.
1517 (g) Reviewi ng and certifying proposed budgets subm tted by

1518| clerks of the court utilizing the process approved by the Chief

1519 Financial Oficer pursuant to paragraph (c) for the purpose of

1520 nmaking the certification in subsection (3)(a). As part of this

1521| process, the corporation shall:

1522 1. Calculate the nmaxi num aut hori zed annual budget pursuant
1523| to the requirenents of s. 28. 36.
1524 2. ldentify those proposed budgets exceedi ng the naxi num

1525 annual budget pursuant to s. 28.36(5) for the standard |ist of
1526 court-related functions.

1527 3. ldentify those proposed budgets containing funding for

1528 itens not included on the standard |ist of court-rel ated

1529 functions devel oped pursuant to paragraph (3)(a).
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1530 4. ldentify those clerks projected to have court-rel ated

1531| revenues insufficient to fund their antici pated court-rel ated

1532 expenditures.
1533 (3)(a) The Cderk of Court Operations Corporation shall
1534| certify to the President of the Senate, the Speaker of the House

1535 of Representatives, the Chief Financial Oficer, and the

1536| Departnment of Revenue by October 15 of each year, the anount of

1537 the proposed budget certified for each clerk; the revenue

1538| projection supporting each clerk's budget; each clerk eligible

1539| to retain sone or all of the state's share of fines, fees,

1540 service charges, and costs; the anpbunt to be paid to each clerk
1541| fromthe Clerks of the Court Trust Fund within the Departnent of
1542 Revenue; the performance neasures and standards approved by the

1543| conference for each clerk; and the perfornmance of each clerk in

1544 neeting the perfornance standards.
1545 (b) Prior to Decenber 1 of each year, the Chief Financia

1546| O ficer shall review the certifications nade by the corporation

1547 for the purpose of determ ning conpliance with the approved

1548| process and report its findings to the President of the Senate,

1549| the Speaker of the House of Representatives and to the

1550 Departnent of Revenue. To determ ne conpliance with this

1551| process, the Chief Financial Oficer may exan ne the budgets

1552| submitted to the corporation by the clerks.

1553 (4)(a) The list of court-related functions clerks may fund

1554 fromfiling fees, service charges, court costs, and fines shal

1555 be limted to those functions expressly authorized by | aw or

1556| court rule. Those functions nust include the foll ow ng: case

1557| nmaintenance; records nmanagenent; court preparation and

1558| attendance; processi ng the assignnent, reopening, and
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1559 reassignnent of cases; processing of appeals; collection and

1560| distribution of fines, fees, service charges, and court costs;

1561| processing of bond forfeiture paynents; paynent of jurors and

1562 witnesses; data collection and reporting; processing of jurors;

1563| determ nations of indigent status; and reasonable adm nistrative

1564 support costs to enable the clerk of the court to carry out

1565| these court-related functions.

1566 (b) The list of functions clerks may not fund fromfiling
1567| fees, service charges, court costs, and fines shall incl ude:
1568 1. Those functions not specified wi thin paragraph (a).
1569 2. Functions assigned by adninistrative orders which are

1570| not required for the clerk to performthe functions in paragraph

1571 (a).

1572 3. Enhanced | evel s of service which are not required for

1573 the clerk to performthe functions in paragraph (a).

1574 4. Functions identified as |ocal requirenents or | ocal

1575| optional prograns.

1576 (c)fe) Publishing a uniformschedul e of actual #mexum
1577| #nes fees, service charges, and costs that—way—be charged by a
1578| clerk of the court for court-related functions pursuant to

1579| general | aw that—+reflects—anyadiustrents—based—on—changes—in
1580 the Consuner Price Index. Effective July 1, 2004, the schedule
1581 i i , , i ,

1582 i
1583
1584 | annually thereafter by the average percentage-change+n-the
1585| Consuher—Price tndex—issued by the United States Departnentof
1586| Laber—sinece the last adjustrent by the conference—Any

1587| adjustmentto-the schedule authorized in-this paragraph-—ust-be
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1588| affirmetively approved by a majority of the clerks of the

1589 | ecircuit—courts before such adjustments ey takeeffect.

1590 (5)63)> The corporation G-erk—oef—Court—Operations
1591| conference shall be funded pursuant to contract with the Chief

1592| Financial Oficer. Funds shall be provided to the Chief

1593 Financial Oficer for this purpose as appropriated by general
1594 | | aw maihtatnA—a—public—depositorytorecervefundsforits

1595| operations—The Clerkof Court Operations Conference-shall

1596| receiveaportionof the fees collected by the clerkfor filing

1597| ae¢civitlactionincireocuit—couwrt as specifiedin-s—28-241 These
1598| funds shall be available to the corporati on conference for the

1599 performance of the duties and responsibilities as set forth in
1600| this section. The corporati on eenference may hire staff and pay
1601| for other expenses fromthese funds thisfund-only as necessary
1602| to performthe official duties and responsibilities of the

1603| corporation conference as described in this section.

1604 (6)(a)4)> The corporation Gerk—-of—Court—Operations
1605| conference shall submt an annual audited financial statenent to

1606| the Auditor General in a form and manner prescribed by the

1607| Auditor General. The Auditor Ceneral shall conduct an annual
1608| audit of the operations of the corporati on cenference, including
1609 the use of funds and conpliance with the provisions of this

1610| section and ss. 28.36 and 28. 37.

1611 (b) Certified public accountants conducting audits of

1612| counties pursuant to s. 218.39 shall report, as part of the

1613 audit, whether or not the clerks of the courts have conplied
1614 with the budgets certified by the Florida Cerk of Courts
1615 Operations Corporation pursuant to the budget revi ew process

1616| pursuant to contract with the Chief Financial Oficer and with
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1617 the performance standards devel oped and certified pursuant to

1618| this section. The Auditor CGeneral shall devel op a conpliance

1619| supplenent for the audit of conpliance with the budgets and

1620| applicable performance standards certified by the corporation.

1621 Section 23. Section 28.36, Florida Statutes, as created by
1622| chapter 2003-402, Laws of Florida, is anmended to read:
1623 28.36 Budget review-and—approval procedure.--There is

1624| hereby established a budget procedure for the court-rel ated
1625| functions of the clerks of the court.

1626 (1) Only those functions on the standard |ist devel oped

1627 pursuant to s. 28.35(4)(a) nay be funded fromfees, service

1628| charges, court costs, and fines retained by the clerks of the

1629 court. No clerk nay use fees, service charges, court costs, and

1630 fines in excess of the naxi mum budget anpunts as established in
1631| subsection (5).

1632 (2)H For the period July 1, 2004, through Septenber 30,
1633 2004, and for each county fiscal year ending Septenber 30

1634| thereafter, each clerk of the court shall prepare a budget

1635| relating solely to the performance of the standard |ist of

1636| court-related functions pursuant to s. 28.35(4)(a).

1637 (3)2)> Each proposed budget shall further conformto the
1638 follow ng requirenents:
1639 (a) , , | ' ; ;

1640| through—Septenber—30—2004—and On or before August 1 for each
1641| fiscal year thereafter, the proposed budget shall be prepared,

1642| summarized, and submitted by the clerk in each county to the
1643| Cderk of Court Operations Corporation GCenference in the manner
1644| and form prescribed by the corporation pursuant to contract with
1645| the Chief Financial Oficer conference. The proposed budget rmnust
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1646| provide detailed information on the antici pated revenues

1647| avail able and expenditures necessary for the performance of the

1648| standard list of court-related functions of the clerk's office

1649| devel oped pursuant to s. 28.35(4)(a) for the county fiscal year

1650| beginning the foll ow ng Cctober 1.

1651 (b) The proposed budget mnust be bal anced, such that the
1652 total of the estimted revenues avail abl e nust equal or exceed
1653| the total of the anticipated expenditures. These revenues

1654| include the follow ng: cash bal ances brought forward fromthe

1655| prior fiscal period; revenue projected to be received fromfees,

1656| service charges, court costs, and fines for court-rel ated

1657| functions during the fiscal period covered by the budget; and

1658| suppl enental revenue that may be requested pursuant to
1659| subsection (4) (3)s—andthecontingencyreserveauthorizedin
1660| paragraph—{e). The anticipated expenditures nust be item zed as

1661| required by the corporation, pursuant to contract with the Chief

1662| Financial Oficer O-erk—-ofCourt—Operations—conference

1663 (c) The proposed budget may include a contingency reserve

1664| not to exceed 10 percent of the total budget, provided that,

1665| overall, the proposed budget does not exceed the limts

1666| prescribed in subsection (5).
1667 ()63 If aclerk of the court estimates that avail able
1668| funds plus projected revenues fromfines, fees, service charges,

1669| and costs for court-related services are insufficient to neet

1670| the anticipated expenditures for the standard list of court-
1671| related functions in s. 28.35(4)(a) performed by his or her

1672| office, the clerk nust report the budget deficit to the Cerk of
1673| Court Operations Corporation eonference in the manner and form

1674| prescribed by the corporation pursuant to contract with the
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1675 Chief Financial Oficer conference. The corporati on conference

1676| shall verify that the proposed budget is |limted to the standard
1677 list of court-related functions in s. 28.35(4)(a) determhne

1678| whetherthe clerkis neeting-his—or-her performance-standards
1679| for the currentyear relating-to fiscal managenent.—efficient
1680 . ’ . . . ’ ’ :

1681| echarges—and—costs.
1682 (a) If the corporation verifies that the proposed budget

1683| is limted to the standard list of court-related functions in s.
1684| 28.35(4)(a) econterence—determnes—thataeclerkisneetinghis—or
1685 i i
1686 - ~ - : ;
1687| #H-nes—fees—servicecharges—and-costs- and a revenue deficit
1688| is projected, that clerk may shallk increase all fnes- fees,

1689| service charges, and any other court-related clerk fees and

1690| charges eests to the maxi mum anounts specified by | aw er—the

1691 ampunt-necessarytoresolve the deficit—whicheverisless. |If,
1692| after increasing sueh—f+nes- fees, service charges, and any

1693 other court-related clerk fees and charges to the naxi mum
1694| anmpunts specified by | aw eests, a revenue budget deficit is
1695| still projected, the corporation eenference shall, pursuant to
1696| the terns of the contract with the Chief Financial Oficer,

1697| certify a deficit and notify the Departnent of Revenue that the
1698| that clerk is authorized to retain revenues, in an anount

1699| necessary to fully fund the projected revenue deficit, which he
1700| or she would otherwi se be required to remt to the Departnent of
1701| Revenue for deposit into the Departnent of Revenue O erks of the
1702| Court Trust Fund pursuant to s. 28.37. If a revenue budget

1703| deficit is projected for that clerk after retaining all of the
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1704| projected collections fromthe court-related fines, fees,

1705 service charges, and costs, the departnent cenference shal

1706| certify the ampunt of the revenue deficit anmount to the

1707| Executive Ofice of the Governor and request authority for funds

1708| appropriated for this purpose fromthe departnent's Cl erks of
1709| the Court Trust Fund. Pursuant to s. 216.341, and

1710| notw thstanding provisions of s. 216.192 related to the rel ease

1711 of funds, the Executive Ofice of the Governor may approve the

1712| release of funds appropriated to resolve projected revenue

1713| deficits in accordance with the notice, review, and objection

1714| procedures set forth in s. 216.177 and shall provide notice to

1715| the Chief Financial Oficer. Aramrpunt—equaltothe deliecitis
1716| hereby appropriatedeachyearfrom The departnent is directed to

1717 request nonthly anbunts to each clerk certified to have a

1718| deficit, in accordance with the rel eases approved by the

1719| Governor ef Revenue Clerks of the Court Trust Fund—w-thout
1720 ftwrther legislative action—period-atter period—until altered
1721 j i
1722
1723
1724 Operations Conference certifiesa-differentanpunt-to-be

1725| distributed.

1726 (b) If the Departnent of Revenue finds the court-rel ated

1727| budget proposed by a clerk includes functions not included in
1728| the standard |list of court-related functions in s. 28.35(3)(a),

1729 the departnent shall notify the clerk of the anbunt of the

1730| proposed budget not eligible to be funded from fees, service

1731| charges, costs, and fines for court-related functions. The clerk

1732| shall then imedi ately di scontinue the expenditures of funds for
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1733| this purpose and reinburse the Clerks of the Court Trust Fund

1734 for any expenditures incurred to date for these functions Fhe
1735| Clerk—of Court Operations Conference shall—notify the Governor-
1736| the President—of the Senate—and the Speaker—of the House of
1737 . . K . i ed b

1738 | i on__ Tl £ , hall inelud £ . |
1739 - . . .

1740
1741
1742
1743
1744
1745
1746
1747
1748
1749
1750
1751 (5)(a) For the county fiscal year Cctober 1, 2004, through
1752| Septenber 30, 2005, the maxi num annual budget anmount for the

1753| standard list of court-related functions of the clerks of court

1754 in s. 28.35(4)(a) that nmay be funded fromfees, service charges,

1755 court costs, and fines retained by the clerks of the court shal
1756| authorized by the O erkof Court OperationsConference foreach
1757| elerk—may not exceed 103 percent of the clerk's estinmated actual
1758| expenditures for the prior county fiscal year for—ecourt-related
1759| f{uhections that are required- by law effective July 1. 2004 The
1760| econference shall use the clerk' s actualexpenditures for the
1761| prior—county fiscalyear forcourt-related functions—as reported
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1762| | hief Fi ol COFf] | | | ‘| i al

1763| reporting reguired under s 21832
1764 (b) For the county fiscal year 2005-2006, the maxi num

1765| budget anount for the standard list of court-related functions
1766| of the clerks of court in s. 28.35(4)(a) that nay be funded from
1767 fees, service charges, court costs, and fines retai ned by the
1768| clerks of the court autheorizedbytheconferencetforeach—clerk
1769| budget shall be the approved budget for county fiscal year 2004-
1770| 2005 adjusted by the projected percentage change in revenue

1771| between the county fiscal years 2004- 2005 and 2005- 2006.

1772 (c) For the county fiscal years 2006-2007 and thereafter,
1773 the maxi mum budget anount for the standard list of court-related
1774| functions of the clerks of court in s. 28.35(4)(a) that may be

1775 funded from fees, service charges, court costs, and fines

1776| retained by the clerks of the court autherizedbythe conference
1777| feor—each—elerk shall be established by first rebasing the prior

1778| fiscal year budget to reflect the actual percentage change in

1779| the prior fiscal year revenue and then adjusting the rebased
1780| prior fiscal year budget by the projected percentage change in
1781| revenue for the proposed budget year. The rebasing cal cul ations
1782| and maxi num annual budget cal cul ations shall be as foll ows:
1783 1. For county fiscal year 2006-2007, the approved budget
1784| for county fiscal year 2004-2005 shall be adjusted for the

1785| actual percentage change in revenue between the two 12-nonth
1786| periods ending June 30, 2005, and June 30, 2006. This result is
1787| the rebased budget for the county fiscal year 2005-2006. Then
1788| the rebased budget for the county fiscal year 2005-2006 shall be
1789| adjusted by the projected percentage change in revenue between
1790| the county fiscal years 2005-2006 and 2006-2007. This result
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1791| shall be the maxi mum annual budget anount for the standard |i st

1792 of court-related functions of the clerks of court in s.

1793| 28.35(4)(a) that may be funded fromfees, service charges, court
1794| costs, and fines retained by the clerks of the court authorized
1795| by—theconference for each clerk for the county fiscal year
1796| 2006-2007.

1797 2. For county fiscal year 2007-2008, the rebased budget
1798| for county fiscal year 2005-2006 shall be adjusted for the

1799| actual percentage change in revenue between the two 12-nonth
1800| periods ending June 30, 2006, and June 30, 2007. This result is
1801| the rebased budget for the county fiscal year 2006-2007. The
1802| rebased budget for county fiscal year 2006-2007 shall be

1803| adjusted by the projected percentage change in revenue between
1804| the county fiscal years 2006-2007 and 2007-2008. This result
1805| shall be the maxi mum annual budget anount for the standard |i st

1806| of court-related functions of the clerks of court in s.

1807 28.35(4)(a) that may be funded fromfees, service charges, court
1808| costs, and fines retained by the clerks of the court authorized
1809| by—theconferencefor—each—clerk—budget for county fiscal year
1810| 2007-2008.

1811 3. For county fiscal years 2008-2009 and thereafter, the
1812 maxi mum budget anount for the standard list of court-rel ated
1813| functions of the clerks of court in s. 28.35(4)(a) that may be

1814 funded from fees, service charges, court costs, and fines

1815| retained by the clerks of the court autherized-bythe conference

1816| for—each—clerk—budget shall be calculated as the rebased budget
1817 for the prior county fiscal year adjusted by the projected

1818| percentage change in revenues between the prior county fiscal

1819| vyear and the county fiscal year for which the maxi mnum budget
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1820| anount is being authorized. The rebased budget for the prior

1821 county fiscal year shall always be cal cul ated by adjusting the
1822| rebased budget for the year preceding the prior county fiscal
1823| vyear by the actual percentage change in revenues between the 12-
1824 nonth period ending June 30 of the year preceding the prior

1825| county fiscal year and the 12-nonth period ending June 30 of the
1826| prior county fiscal year.

1827 (6) The corporation Cerk—-ofCourt—Operati-ons—conference

1828| may submt proposed legislation to the Governor, the President

1829| of the Senate, and the Speaker of the House of Representatives
1830| no later than Novenber 1 in any year for approval of clerk

1831| budget request anpbunts exceeding the restrictions in this

1832| section for the follow ng October 1. If proposed legislation is
1833 recomended, the corporati on conference shall al so submt

1834| supporting justification with sufficient detail to identify the

1835| specific proposed expenditures that would cause the limtations
1836| to be exceeded for each affected clerk and the estimated fiscal
1837| inpact on state revenues.

1838 Section 24. Subsection (2) of section 28.37, Florida

1839| Statutes, as anmended by chapter 2003-402, Laws of Florida, is
1840| anended, subsections (3) and (4) of said section are renunbered
1841| as subsections (4) and (5), respectively, and anended, and a new

1842| subsection (3) is added to said section, to read:

1843 28.37 Fines, fees, service charges, and costs renitted to
1844| the state.--
1845 (2) Beginning August 1, 2004, except as otherw se provided

1846| in ss. 28.241 and 34.041, one-third of all fines, fees, service
1847| charges, and costs collected by the clerks of the court during

1848| the prior nonth for the performance of court-related functions
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1849| shall be remtted to the Departnent of Revenue for deposit in

1850 the Departnent of Revenue Cerks of the Court Trust Fund. These
1851| collections do not include funding received for the operation of
1852| the Title IV-D child support collections and di sbursenent

1853| program The clerk of the court shall remt the revenues

1854| collected during the prior nonth due to the state on or before
1855| the 20th 5tk day of each nonth. The Departnent of Revenue shal
1856| make a nonthly transfer of the funds in the Departnent of

1857| Revenue Clerks of the Court Trust Fund that are not needed to
1858| resolve clerk of the court revenue budget—deficits, as specified
1859| in s. 28.36, to the General Revenue Fund.

1860 (3) For the period of Cctober 1, 2003, to June 30, 2004,
1861| those clerks operating as fee officers for court-rel ated

1862| services shall determ ne the anmpbunt of fees coll ected and

1863| expenses generated for court-related services. Any excess fees

1864| generated during this period shall be remtted to the county on
1865| Decenber 31, 2004. However, any billings for paynment of due
1866| process services rendered before July 1, 2004, nay be paid by

1867 the clerk fromthese funds. Due process services shall include,

1868| but not be limted to, court reporter services, court

1869 interpreter services, expert wtness services, nental health

1870| evaluations, and court -appoi nted counsel services. In addition,

1871| any deficit experienced by the clerk for court-related services
1872| during the period from Qctober 1, 2003, to June 30, 2004, shal
1873 be funded by the county.

1874 (4)3)> Beginning January 1, 2005, for the period July 1,
1875 2004, through Septenber 30, 2004, and each January 1 thereafter
1876| for the preceding county fiscal year of October 1 through

1877| Septenber 30, the clerk of the court nust remt to the
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1878| Departnent of Revenue for deposit in the General Revenue Fund

1879| the cumul ative excess of all fees, service charges, court costs,
1880| and fines retained by the clerks of the court statuteryfines
1881 , i , '

1882| ecourt-related funections over the anmount needed to neet the

1883| approved budget ampunts established under s. 28. 36.

1884 (54 Fhe Departrment—of Revendeshall—adopt—rules

1885| governing-the remttance of the funds to be transferred to the
1886| GCeneralRevenue Fund—underthis section—the required forns—and
1887| procedures—andpenaltiesftorfailureto—econply— The Depart nent
1888| of Revenue shall collect any funds that the corporation G-erk—oef
1889 | GCourt—Operations—conference determ nes upon investigation were
1890| due on January 1 but not remtted to the departnent.

1891 Section 25. Subsections (3) and (5) of section 29. 005,
1892| Florida Statutes, as anended by chapter 2003-402, Laws of

1893 Fl ori da, are anended to read:

1894 29.005 State attorneys' offices and prosecution

1895| expenses. --For purposes of inplenenting s. 14, Art. V of the
1896| State Constitution, the elenments of the state attorneys' offices
1897| to be provided fromstate revenues appropriated by general |aw
1898| are as follows:

1899 (3) Wtnesses, including expert wtnesses, summoned to
1900| appear for an investigation, prelimnary hearing, or trial in a
1901| e+imnal case when the witnesses are summoned by a state

1902| attorney, and any other expert witnesses required in a court

1903| hearing by |l aw or whonever the state attorney deens necessary

1904| for the performance of his or her duties.
1905 (5) Reasonable transportation services in the perfornmance

1906| of constitutional and statutory responsibilities. Mtor vehicles
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1907| provided by counties to state attorneys as of July 1, 2003, and

1908| any additional vehicles provided to state attorneys during
1909| fiscal year 2003-2004 shall be transferred to the state

1910 effective July 1, 2004.

1911 Section 26. Subsections (3) and (5) of section 29. 006,
1912| Florida Statutes, as anended by chapter 2003-402, Laws of

1913| Florida, are anended to read:

1914 29. 006 Public defenders and indigent defense costs.--For

1915| purposes of inplenenting s. 14, Art. V of the State

1916| Constitution, the elenents of the public defenders' offices to
1917| be provided from state revenues appropriated by general |aw are
1918| as foll ows:

1919 (3) Wtnesses, including expert w tnesses, sumoned to
1920| appear for an investigation, prelimnary hearing, or trial in a
1921| erimnal case when the witnesses are summoned on behal f of an

1922| indigent defendant, and any other expert witnesses required in a

1923| court hearing by | aw or whonever the public defender deens

1924| necessary for the performance of his or her duties approvedby
1925| the—ecourt.

1926 (5) Reasonable transportation services in the performnce

1927| of constitutional and statutory responsibilities. Mtor vehicles

1928| provided by counties to public defenders as of July 1, 2003, and

1929| any additional vehicles provided to public defenders during

1930| fiscal year 2003-2004 shall be transferred by title to the state
1931| effective July 1, 2004.

1932 Section 27. Paragraphs (a), (b), (d), and (f) of

1933| subsection (1) and paragraph (a) of subsection (3) of section
1934| 29.008, Florida Statutes, as anended by chapter 2003-402, Laws
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1935| of Florida, are anmended, and subsection (4) is added to said

1936| section, to read:

1937 29.008 County funding of court-related functions. --
1938 (1) Counties are required by s. 14, Art. V of the State
1939| Constitution to fund the cost of conmmunications services,
1940| existing radio systens, existing multiagency crimnal justice
1941 information systens, and the cost of construction or |ease,
1942| maintenance, utilities, and security of facilities for the
1943| circuit and county courts, public defenders' offices, state

1944| attorneys' offices, guardian ad litemoffices, and the offices

1945| of the clerks of the circuit and county courts perform ng court -
1946| related functions. For purposes of inplenenting these

1947| requirenents, the term

1948 (a) "Facility" means reasonabl e and necessary buil di ngs

1949| and office space and appurtenant equi pnent and furnishings,

1950| structures, real estate, easenents, and related interests in
1951| real estate, including, but not limted to, those for the

1952| purpose of housing legal materials for use by the general public

1953| and personnel, equi pnent, or functions of the circuit or county
1954| courts, public defenders' offices, state attorneys' offices, and
1955| court-related functions of the office of the clerks of the

1956| circuit and county courts and all storage. The term al so

1957| includes access to parking for such facilities in connection
1958| with such court-related functions that may be avail able free or
1959| froma private provider or a |ocal governnent for a fee. The
1960| office space provided by a county may not be |ess than the

1961| standards for space allotnent adopted by the Departnent of

1962| Managenent Services. County fundi ng nust include physical

1963| nodifications and i nprovenents to all facilities as are required
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1964| for conpliance with the Americans with Disabilities Act. Upon

1965 nutual agreenent of a county and the affected entity in this
1966| paragraph, the office space provided by the county may vary from
1967| the standards for space allotnent adopted by the Departnent of
1968| Managenent Services. This section applies only to facilities
1969| that are |eased, or on which construction commences, after June
1970| 30, 2003.

1971 1. As of July 1, 2005, equi pnent and furnishings shall be

1972 limted to that appropriate and customary for courtroons, jury

1973| facilities, and other public areas in courthouses and any ot her

1974| facility occupied by the courts, state attorneys, and public
1975| defenders.
1976 2. Equi pnent and furnishings under this paragraph in

1977| existence and owned by counties on July 1, 2005, except for that

1978| in the possession of the clerks, for areas other than

1979 courtroons, jury facilities, and other public areas in

1980| courthouses and any other facility occupied by the courts, state

1981| attorneys, and public defenders, shall be transferred to the

1982| state at no charge.

1983 (b)Z—~ "Construction or |ease" includes, but is not limted

1984| to, all reasonable and necessary costs of the acquisition or

1985 |ease of facilities—eguiprent—andfurnishings for all judicial

1986| officers, staff, jurors, volunteers of a tenant agency, and the
1987| public for the circuit and county courts, the public defenders'
1988| offices, state attorneys' offices, and for performng the court -
1989| related functions of the offices of the clerks of the circuit
1990 and county courts. This includes expenses rel ated to financing
1991| such facilities and the existing and future cost and bonded

1992| indebtedness associated with placing the facilities in use.

Page 69 of 135

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R E P RESENTAT I

1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021

V E S

HB 2007 2004

(d) "Utilities" neans all electricity services for light,

heat, and e+ power; natural or manufactured gas services for
l'ight, heat, and e+ power; water and wastewater services and
systens, stormnater or runoff services and systens, sewer
services and systens, all costs or fees associated with these
servi ces and systens, and any costs or fees associated with the
mtigation of environnmental inpacts directly related to the
facility.

(f) "Comrunications services" are defined as any
reasonabl e and necessary transm ssion, eni ssion, and reception
of signs, signals, witings, inmages, and sounds of intelligence
of any nature by wire, radio, optical, or other electromagnetic
systenms and includes all facilities and equi pnent owned, | eased,
or used by judges, clerks, public defenders, state attorneys,
and all staff of the state courts system state attorneys'
of fices, public defenders' offices, and clerks of the circuit
and county courts performng court-related functions. Such
system or services shall include, but not be limted to:

1. Tel ephone systeminfrastructure, including conputer
i nes, telephone sw tching equipnent, and nai ntenance, and

facsimle, wreless communi cations, cellular tel ephones, pagers,

and vi deo tel econferencing equi pnent and |ine charges. Each
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2022| county shall continue to provide access to a local carrier for

2023| local and long distance service and shall pay toll charges for
2024| the local and |ong distance service. Felephone—egquiprent—
2025 i . o . : .

2026
2027
2028 2. Al conputer systens and equi pnent, including conputer

2029| hardware and software, nodenms, printers, wring, network
2030| connections, maintenance, support staff or services including

2031| any county-funded support staff located in the offices of the

2032| circuit court, county courts, state attorneys, and public

2033| defenders, training, supplies, and |line charges necessary for an
2034| integrated conputer systemto support the operations and

2035| nmnagenent of the state courts system the offices of the public
2036| defenders, the offices of the state attorneys, and the offices
2037| of the clerks of the circuit and county courts and the

2038| capability to connect those entities and reporting data to the
2039| state as required for the transm ssion of revenue, performance
2040| accountability, case managenent, data coll ection, budgeting, and
2041| auditing purposes. The integrated conputer system shall be

2042| operational by July Jandary 1, 2006, and, at a mininum permt
2043| the exchange of financial, performance accountability, case

2044| nmanagenent, case disposition, and other data across nmultiple

2045| state and county information systens involving nmultiple users at
2046| both the state level and within each judicial circuit and sust

2047| be able to electronically exchange judicial case background
2048| data, sentencing guidelnes—and scoresheets, and vi deo evi dence
2049| information stored in integrated case nmanagenent systens over

2050| secure networks. Once the integrated system becones operati onal
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2051| counties nay reject requests to purchase communi cati on services

2052| included in this subparagraph not in conpliance with standards,

2053| protocols, or processes adopted by the board established
2054| pursuant to s. 29.0085.
2055 3. Courier messenger and subpoena servi ces.

2056 4. Auxiliary aids and services for qualified individuals
2057 with a disability which are necessary to ensure access to the
2058| courts. Such auxiliary aids and services include, but are not

2059| limted to, sign |language interpretation services required under

2060| the federal Anericans with Disabilities Act other than services

2061| required to satisfy due process requirenents and identified as a

2062| state funding responsibility pursuant to ss. 29.004, 29.005,

2063| 29.006, and 29.007, real-tinme transcription services for

2064| individuals who are hearing inpaired, and assistive listening
2065| devices and the equi pnent necessary to inplenment such

2066| acconmodati ons.

2067 (3) The followi ng shall be considered a | ocal requirenent
2068| pursuant to subparagraph (2)(a)l.

2069 (a) Legal aid progranms, which shall be funded at a |eve

2070 equal to or greater than the anpunt provided fromfiling fees

2071| and surcharges to legal aid prograns from Cctober 1, 2002, to

2072| Septenber 30, 2003. Counties—wth—-apopulation—oftessthan
2073| 75 000-areexenptfromthis requirenent—
2074 (4)(a) Except for revenues used for the paynent of

2075| principal or interest on bonds, tax anticipation certificates,

2076| or any other form of indebtedness as all owed under ss.
2077 218.25(1), (2), or (4), the Departnent of Revenue shall w thhol d
2078| revenue sharing receipts distributed pursuant to part Il of

2079| chapter 218 fromany county not in conpliance with the county
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2080| funding obligations for itens specified in paragraphs (1)(a),

2081 (c¢), (d), (e), (f), (g), and (h) and subsection (3). The

2082| departnent shall wi thhold an anmobunt equal to the difference

2083| between the anpbunt spent by the county for the particular item

2084| in county fiscal year 2002- 2003, the base year, plus 3 percent,

2085| and the anpbunt budgeted by the county for these obligations in
2086| county fiscal year 2004-2005, if the latter is less than the

2087| fornmer. Every year thereafter, the departnent shall wthhold

2088| such an anmpunt if the anpbunt budgeted in that year is | ess than

2089| the base year plus 1.5 percent growh per year. On or before
2090| Decenber 31, 2004, each county shall send to the departnent a

2091| certified copy of their budget docunments for the respective 2

2092| vyears, separately identifying expenditure anmounts for each

2093| county funding obligation specified in paragraphs (1)(a), (c),
2094 (d), (e), (f), (g), and (h), and subsection (3). Each year

2095| thereafter, on or before Decenber 31 of that year, each county

2096| shall send a certified copy of its budget docunment to the

2097| departnent.

2098 (b) Beginning in fiscal year 2005-2006, additional anobunts
2099| shall be wthheld pursuant to paragraph (a), if the anpunt spent

2100| in the previous fiscal year on the itens specified in paragraphs
2101 (1 (a), (c), (d), (e), (f), (g), and (h), and subsection (3) is
2102| less than the anpbunt budgeted for those itens. Each county shal

2103| certify expenditures for these county obligations for the prior

2104| fiscal year to the departnent within 90 days after the end of

2105| the fiscal year.

2106 (c) The departnent shall transfer the withheld paynents to
2107| the Ceneral Revenue Fund by March 31 of each year. These

2108| paynents are hereby appropriated to pay for these
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2109| responsibilities on behalf of the county.
2110 Section 28. Section 29.0086, Florida Statutes, is created
2111| to read:
2112 29.0086 Article V Technol ogy Board. - -
2113 (1) The Article V Technol ogy Board is created.
2114 (2) The board shall be conposed of ten nenbers, as

2115 foll ows:
2116 (a) A person appointed by the Governor to represent

2117| executive branch agencies that naintain information routinely

2118| accessed by the courts in performance of official duties.
2119 (b) The Chief Justice of the Suprene Court, or his or her

2120| designee, who shall serve as chair.

2121 (c) A person appointed by the President of the Senate.
2122 (d) A person appointed by the Speaker of the House of

2123| Representatives.

2124 (e) A state attorney, appointed by the Florida Prosecuting
2125 Attorneys Associ ation.

2126 (f) A public defender, appointed by the Florida Public
2127| Defender Associ ation.

2128 (g) A court clerk, appointed by the Florida Association of
2129| Court Cerks.

2130 (h) A county conm ssioner, appointed by the Florida

2131| Association of Counties.

2132 (i) A sheriff, appointed by the Florida Sheriff's

2133| Associ ation.

2134 (j) The executive director of the Departnent of Law

2135 Enforcenent, or his or her designee.

2136 (3) The board shall

2137 (a) Inventory existing conmuni cati ons services identified
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2138| in s. 29.008(1)(f) serving the state courts system state

2139| attorneys, public defenders, and clerks of court at both the

2140| state level and within each judicial circuit.

2141 (b) Propose various alternative nodels, along with

2142| advantages and di sadvant ages, for achi eving systemintegration.

2143 (c) Propose solutions to achi eve systemintegrati on and

2144| data exchange across nmultiple state and county systens invol vi ng

2145| nultiple users at both the state level and within each judicial

2146| circuit through the devel opnent of standards and procedures,

2147| including common identifiers, conmon data field el enents, data

2148| transfer protocols, and a common data dictionary.

2149 (d) Propose a governance structure to achi eve the

2150| necessary coordi nation anong systemusers at both the state and

2151| circuit |evels.

2152 (e) Propose solutions for nmaintaining systemsecurity to

2153| prevent unaut horized access to applications or data.

2154 (4) The board shall issue reconmendations, together with

2155| any statutory changes necessary to inplenent proposed sol utions,
2156| to the Legislature by February 1, 2005.

2157 Section 29. Subsection (1) of section 29.016, Florida
2158| Statutes, as created by chapter 2003-402, Laws of Florida, is
2159| anended to read:

2160 29.016 Contingency fund; judicial branch. --

2161 (1) An appropriation nmay be provided in the General

2162| Appropriations Act for the judicial branch to serve as a

2163| contingency fund to alleviate deficits in contracted due process
2164| services appropriation categori es—aeluding—prvate——court—
2165| appoetnted-counsel categoriess that may occur fromtine to tine
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2166| due to extraordinary events that |ead to unexpected

2167| expenditures.

2168 Section 30. Subsections (1) and (2) of section 34.01,

2169| Florida Statutes, are amended to read:

2170 34.01 Jurisdiction of county court.--

2171 (1) County courts shall have original jurisdiction:

2172 (a) In all m sdeneanor cases not cogni zable by the circuit
2173| courts;

2174 (b) O all violations of municipal and county ordi nances;
2175| and

2176 (c) O all actions at law in which the matter in

2177| controversy does not exceed the sum of $15,000, exclusive of
2178| interest, costs, and attorney's fees, except those within the
2179| exclusive jurisdiction of the circuit courts. Fhe—party

2180| | . . il Lon. e i
2181| thisparagraph-where the ampuntin-controversy is-ih-excess—of
2182| $5,000 -shallpay-to-the clerkof the county court the filing
2183| fees—and-service chargesin-the sane-anpunts—and-in-the sane
2184 | pmanner—as—provi-dedin-s—28-241

2185 (2) The county courts shall have jurisdiction previously
2186| exercised by county judges' courts other than that vested in the
2187| circuit court by s. 26.012, except that county court judges nay
2188| hear matters involving di ssolution of marriage under the

2189| sinplified dissolution procedure pursuant to the Rule1-6311{ec)—
2190| Florida Famly Rules of G-+ Procedure or may issue a fina
2191| order for dissolution in cases where the matter i s uncontested,
2192| and the jurisdiction previously exercised by county courts, the
2193| clains court, small clains courts, small clainms nmagistrates

2194| courts, magistrates courts, justice of the peace courts,
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2195| nunicipal courts, and courts of chartered counties, including

2196| but not limted to the counties referred to in ss. 9, 10, 11,
2197| and 24, Art. VIII of the State Constitution of 1885.

2198 Section 31. Section 34.041, Florida Statutes, as anended
2199| by chapter 2003-402, Laws of Florida, is anended to read:

2200 34.041 Filing fees. --

2201 (1)(a) Upon the institution of any civil action, suit, or

2202| proceeding in county court, the party shall elerk—of—court—ray
2203 . I Laintite w T . i n

2204| pay the followng filing fee, not to exceed:

2205 1.4a) For all clains |ess than

2206 $100............ ... . ... $50.

2207 2.{by For all clains of $100 or nore but not nore than
2208 B500. . . . $75
2209

2210 3.{e) For all clains of nore than $500 but not nore than
2211 82,500, . . $150
2212

2213 4. For all clains of nore than

2214 $2,500.............. $250.

2215 5.4 In addition, for all proceedings of garnishnent,
2216| attachnment, replevin, and

2217 distress.. ... ..., $75.

2218 6. (- For renoval of tenant

2219| action..................... $75.

2220 (b) The first $50 of the filing fee collected under

2221| subparagraph (a)4. paragraph—{d) shall be remtted to the
2222| Departnent of Revenue for deposit into the General Revenue Fund.

2223| One-third of any filing fees collected by the clerk under this
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2224| section paragraph—{d)> in excess of the first $50 coll ected under

2225| subparagraph (a)4. shall be remtted to the Departnent of

2226| Revenue for deposit into the Departnment of Revenue Clerks of the
2227| Court Trust Fund. An additional filing fee of $4 shall be paid
2228| to the clerk. The clerk shall transfer $3.50 to the Depart nent
2229| of Revenue for deposit into the Court Education Trust Fund and
2230| shall transfer 50 cents to the Clerk of Court QOperations

2231| Conference to fund clerk education. Postal charges incurred by

2232| the clerk of the county court in making service by mail on

2233| defendants or other parties shall be paid by the party at whose
2234| instance service is nade. Except as provided herein, filing fees
2235| and service charges for performng duties of the clerk relating
2236| to the county court shall be as provided in ss. 28.24 and

2237| 28.241. Except as otherw se provided herein, all filing fees
2238| shall be retained as fee incone of the office of the clerk of
2239| circuit court. Filing fees inposed by this section may not be
2240| added to any penalty inposed by chapter 316 or chapter 318.

2241 (2) A party reopening any civil action, suit, or

2242| proceeding in the county court shall pay to the clerk of court a

2243| filing fee set by the clerk in an anbunt not to exceed $25 for

2244| all clains of not nbre than $500 and an anpunt not to exceed $50

2245| for all clains of nore than $500. For purposes of this section,

2246| a case is reopened when a case previously reported as di sposed

2247| of is resubmtted to a court. A party is exenpt from paying the

2248| fee for any of the foll ow ng:

2249 1. A wit of garnishnment;
2250 2 A wit of replevin;
2251 3. A distress wit;

2252 4. A wit of attachnent;
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2253 5. A notion for rehearing filed within 10 days;

2254 6. A notion for attorney's fees filed within 30 days of

2255| the entry of the judgnent or final order;

2256 7. A notion for dismssal filed after a nedi ati on

2257| agreenent has been fil ed;

2258 8. A notion to withdraw by attorneys;

2259 9. Stipulations; or

2260 10. Responsive pl eadi ngs.

2261 (3)2 If a nonindigent party fails shalk—fail to pay

2262| accrued costs, theough—ableto-do—so- the judge shall have power
2263| to deny that party the right to file any new case while such

2264| costs remain unpaid and, |ikewi se, to deny such litigant the
2265| right to proceed further in any pendi ng case pendihg
2266 (43> In crimnal proceedings in county courts, costs

2267| shall be taxed against a person in county court upon convi ction
2268| or estreature pursuant to chapter 939.

2269 (54 Upon the institution of any appellate proceedi ng
22701 fromthe county court to the circuit court, including any appeal

2271| filed by a county or municipality, the clerk shall charge and
2272| collect filing fees as provided in s. 28.241(2) there—shall—be

2273| eharged—and-ecollected fromthe party or parties instituting the
2274| sudeh appel |l ate proceedi ngs—heluding—appeals—tited-bya—county
2275| er—muniecipatityftitingfeesas providedinchapter28 |If the
2276| party is determned to be indigent, the clerk shall defer

2277| paynent of the fee.

2278 (6)5)> A charge or a fee nmay not be inposed upon a party
2279| for responding by pleading, notion, or other paper to a civil or
2280| crimnal action, suit, or proceeding in a county court or to an

2281| appeal to the circuit court.
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2282 (7)66) For purposes of this section, the term"party"

2283| “plabntiH+= includes a county or nunicipality filing any civil
2284| action.

2285 (8) From each attorney appearing pro hac vice, the clerk

2286| nust collect a fee of $100 for deposit into the General Revenue
2287| Fund.

2288 Section 32. Section 34.045, Florida Statutes, is created
2289| to read:
2290 34.045 Cost recovery; use of the county court for

2291| ordinance or special |aw violations.--

2292 (D(a) In lieu of paynent of a filing fee under s. 34.041,

2293| a filing fee of $10 shall be paid by a county or nunicipality

2294| when filing a violation of a county or nunici pal ordi nance or a

2295| violation of a special law in county court. This fee shall be

2296| paid to the clerk of the court for perform ng court-rel ated
2297| functions.
2298 (b) No other filing fee may be assessed for filing the

2299| violation in county court. If a person contests the violation in

2300| court, the court shall assess $40 in costs against the

2301| nonprevailing party. The county or nunicipality shall be

2302| considered the prevailing party when there is a finding of

2303| violation to any count or |esser included offense of the charge.

2304| Cost recovered pursuant to this paragraph shall be deposited

2305| into the clerk's fine and forfeiture fund established pursuant
2306| to s. 142.01.
2307 (2) To offset costs incurred by the clerks of the court in

2308| performng court-related functions associated with the

2309| processing of violations of special Iaws and county and

2310| nunicipal ordinances, 30 percent of the total anpunt of fines
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2311| paid to each county and nunicipality for special |aw or

2312| ordi nance violations filed in county court shall be directed to

2313| the clerk of the court for deposit into the clerk's fine and

2314| forfeiture fund established pursuant to s. 142.01, except for

2315| fines a portion of which the clerk of the court retains pursuant

2316| to any other provision of state | aw.

2317 Section 33. Section 34.191, Florida Statutes, as anended
2318| by chapter 2003-402, Laws of Florida, is anended to read:
2319 34.191 Fines and forfeitures; ordi nance viol ations. --Al

2320| fines and forfeitures arising fromoffenses tried in the county
2321| court shall be collected and accounted for by the clerk of the
2322| court and disbursed to the appropriate entities in accordance
2323| with ss. 28.2402, 34.045, 142.01, and 142.13 and are subject to
2324| the provisions of s. 28.246(5). AHl—finesand forfeitures

2325 . . . . . :

2326
2327
2328
2329
2330| the office of the clerk for use inperformng court-related
2331| dutiesof the office-

2332 Section 34. Subsection (3) of section 35.22, Florida
2333| Statutes, is anmended to read:

2334 35.22 Cderk of district court; appointment; conpensation;
2335| assistants; filing fees; tel econferencing.--

2336 (3) The clerk, upon the filing of a certified copy of a
2337| notice of appeal or petition, shall charge and collect a filing
2338| fee serviececharge of $250 for each case docketed, and service
2339| charges as provided in s. 28.24 for copying, certifying or
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2340| furnishing opinions, records, papers or other instrunments and

2341| for other services the-sanp—service—charges—as—provi-dedin—-s—
2342| 28-—24. The State of Florida or its agencies, when appearing as
2343| appellant or petitioner, is exenpt fromthe filing fee required

2344| in this subsection. The clerk shall collect fromeach attorney

2345| appearing pro hac vice the fee i nposed by the Suprene Court
2346| pursuant to s. 25.241

2347 Section 35. Section 39.0134, Florida Statutes, as anended
2348| by chapter 2003-402, Laws of Florida, is anmended to read:
2349 39. 0134 Appointed counsel; conpensation.--I1f counsel is

2350| entitled to receive conpensation for representati on pursuant to

2351| a court appointnment in a dependency proceeding or a termnation

2352| of parental rights proceeding pursuant to this chapter,

2353| conpensation shall be paid in accordance with s. 27.5304. The
2354| state may acquire and enforce a lien upon court-ordered paynent

2355| of attorney's fees and costs in accordance with s. 984. 08.

2356 Section 36. Section 40.29, Florida Statutes, as anended by
2357| chapter 2003-402, Laws of Florida, is anended to read:

2358 40. 29 Paynent of GCerks—to—make—estimates—andregulsitions
2359| #or—certain due process costs. --

2360 (1)(a) Each clerk of the circuit court, on behalf of the

2361| courts, the state attorney, and the public defender shal

2362| forward to the Justice Adm nistrative Comr ssion, by county, a

2363| quarterly estimate of funds necessary to pay for wtnesses,

2364 | except for expert witnesses paid pursuant to a contract or other

2365| professional services agreenent, pursuant to ss. 29.005 and
2366| 29.006.
2367 (b) Each clerk of the circuit court shall forward to the

2368| O fice of the State Courts Admi nistrator, by county, a quarterly
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2369| estimate of funds necessary to pay juror conpensation. Fhe—eclerk

2370
2371
2372
2373
2374
2375
2376
2377
2378
2379
2380
2381
2382
2383
2384
2385
2386
2387
2388 (2) Upon receipt of an estinmate pursuant to subsection

2389| (1), the Justice Adnministrative Conm ssion or Ofice of State

2390 Courts Adm nistrator, as applicable, shall endorse the anpunt

2391| deened necessary for paynent by the clerk of the court during

2392| the quarterly fiscal period and shall subnmit a request for

2393| paynent to the Chief Financial Oficer. Fheprowisions—of

2394 ; Hday ; ;
2395| except—that those provisions—which provide for the state

2396| assunption—of wtness fees which are currently paid-by the

2397 | counties-shall -take effect on-a date determned by the
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2398 | appropriationof funds for this purpose—
2399 (3) Upon receipt of the funds fromthe Chief Financial
2400| Oficer, the clerk of the court shall pay all invoices approved

2401| and submitted by the state attorney, public defender, and

2402| circuit court admnistrator for the itens enunerated in
2403| paragraphs (1)(a) and (b).

2404 (4) After review for conpliance with the rates and

2405| requirenents set by the circuit Article V indigent services

2406| committees, the Article V Indigent Services Advisory Board, and

2407| other applicable general |laws, the Justice Adm nistrative

2408| Commi ssion shall pay all due process service related invoices,

2409| except those enunerated in paragraphs (1)(a) and (b), approved

2410| and submitted by the state attorney, public defender, or court

2411| appointed counsel in accordance with the applicable requirenents
2412 of ss. 29.005, 29.006, and 29.007.

2413 Section 37. Section 40.32, Florida Statutes, is anended to
2414| read:
2415 40.32 Cderks to disburse noney.--Al noneys drawn fromthe

2416| treasury under the provisions of this chapter by the clerk of
2417| the court shall be disbursed by the clerk of the court as far as

2418| needed in paynent of jurors and w tnesses, except for expert

2419 wtnesses paid pursuant to a contract or other professional
2420| services agreenent pursuant to ss. 29.004, 29.005, 29.006, and

2421| 29.007, for the legal conpensation for service during the

2422| quarterly fiscal period for which said noneys were drawn and for
2423| no other purposes. Jurors and w tnesses shall be paid by the
2424| clerk of the court either in cash or by warrant within 20 days
2425| after conpletion of jury service or of conpletion of service as

2426| a witness. Wenever the clerk of the court pays a juror or
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2427| wtness by cash, said juror or witness shall sign the payroll in

2428| the presence of the clerk, a deputy clerk, or sonme other person
2429| designated by the clerk. Whenever the clerk pays a juror or
2430| witness by warrant, he or she shall endorse on the payrol

2431| opposite the juror's or witness's name the words "Paid by

2432| warrant,"” giving the nunber and date of the warrant.

2433 Section 38. Section 40.33, Florida Statutes, is anended to
2434| read:
2435 40.33 Deficiency.--1f the funds required for paynent of

2436| the items enunerated in s. 40.29(1)(a) or (b) in any county
2437 | econpensati-on—-ofjurors—andw-tnesses during a quarterly fiscal

2438| period exceeds the anount of the funds provided pursuant to s.
2439| 40.29(3) estiwntedbytheeclerk—ofthecourt—andtherefore+ts
2440  tpsubH-crent—topay—+ntub—the furors—andw-tnesses, Lhe stale
2441| attorney or public defender, as applicable, elerkof the court

2442 shall nmake a further request reguisition upon the Justice

2443| Adnministrative Conmmssion for the itens enunerated in s.

2444 40.29(1)(a) or the clerk of court shall nake a further request
2445| upon the Ofice of the State Courts Admi nistrator for itens
2446| enunerated in s. 40.29(1)(b) for the amount necessary to allow

2447| for full paynent pay—such—defaut—andtheanrpunt—regquired—shal-
2448| be-transmtted to-the clerk of the couwrt by warrant issued by
2449 I i i Fi ol Ohf : I I | cinal
2450| reguisition—or—order.

2451 Section 39. Section 40.361, Florida Statutes, is created

2452| to read:

2453 40. 361 Applicability of |aws regardi ng state budgeti ng and

2454| finances.--The requirenents contained within chapter 216

2455| including the provisions of s. 216.192 related to rel ease of
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2456| funds, chapter 29, including ss. 29.015 and 29.016 related to

2457 wuse of contingency funds for due process services, and all other

2458| laws of this state relating to state budgeti ng and financi ng

2459| shall apply to all processes authorized or required under this

2460| chapter for the paynent of the itens enunerated in s.
2461| 40.29(1)(a) and (b).

2462 Section 40. Subsection (3) of section 44.103, Florida
2463| Statutes, is anended to read:

2464 44,103 Court-ordered, nonbinding arbitration.--

2465 (3) Arbitrators shall be selected and conpensated in

2466| accordance with rules adopted by the Suprenme Court. Arbitrators

2467| shall may be conpensated by the county—eor—by—the parties, or,
2468| upon a finding by the court that a party is indigent, an

2469| arbitrator may be partially or fully conpensated fromstate

2470 funds according to the party's present ability to pay. Prior to

2471| approving the use of state funds to reinburse an arbitrator, the

2472| court nmust ensure that the party rei nburses the portion of the

2473| total cost that the party is imediately able to pay and that

2474| the party has agreed to a paynent plan established by the clerk

2475 of the court that will fully reinburse the state for the bal ance

2476| of all state costs for both the arbitrator and any costs of

2477| adm nistering the paynent plan and any collection efforts that

2478| may be necessary in the future. Conpensationfor—arbitrators

2479 ha not—exceed-$200 per—day—unle ot herw-se agre ,
2480| parties—and-approved by the court— Wienever possible, qualified
2481| individuals who have volunteered their tine to serve as

2482| arbitrators shall be appointed. If an arbitration programis

2483| funded pursuant to s. 44.108, volunteer arbitrators shall be
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2484| entitled to be reinbursed pursuant to s. 112.061 for all actual

2485| expenses necessitated by service as an arbitrator.

2486 Section 41. Section 44.108, Florida Statutes, as anmended
2487| by chapter 2003-402, Laws of Florida, is anmended to read:

2488 44.108 Funding of nediation and arbitration. --

2489 (1) Mediation and arbitration should be accessible to al

2490| parties regardless of financial status. Afiling fee of $1 is
2491| levied on all proceedings in the circuit or county courts to
2492| fund medi ation and arbitration services which are the

2493| responsibility of the Supreme Court pursuant to the provisions
2494 of s. 44.106. The clerk of the court shall forward the nobneys
2495| collected to the Departnment of Revenue for deposit in the state
2496| courts' Mediation and Arbitration Trust Fund.

2497 (2) Wien court-ordered nedi ati on services are provided by

2498 a circuit court's nediation program the follow ng fees, unless

2499| otherw se established in the General Appropriations Act, shal

2500 be collected by the clerk of court:

2501 (a) Eighty dollars per person per session in famly

2502| nediation when the parties' conbined incone is greater than
2503| $50,000, but |ess than $100, 000 per year;

2504 (b) Forty dollars per person per session in famly

2505 nediation when the parties' conbined incone is | ess than

2506| $50, 000; or

2507 (c) Fifty dollars per person per session in county court
2508| cases.

2509

2510 No nedi ati on fees shall be assessed under this subsection in

2511| eviction cases, against a party found to be indigent, or for any

2512| small clains action. Fees collected by the clerk of court
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2513| pursuant to this section shall be used to fund court-ordered

2514| nediation. The clerk of court nay deduct $1 per fee assessnment

2515| for processing this fee.
2516 Section 42. Subsection (1) of section 45.031, Florida
2517| Statutes, is anended to read:

2518 45.031 Judicial sales procedure.--1n any sale of real or
2519| personal property under an order or judgnent, the follow ng

2520| procedure may be followed as an alternative to any other sale
2521| procedure if so ordered by the court:

2522 (1) SALE BY CLERK.--1n the order or final judgnment, the
2523| court shall direct the clerk to sell the property at public sale
2524| on a specified day that shall be not |ess than 20 days or nore
2525| than 35 days after the date thereof, on terns and conditions
2526| specified in the order or judgnment. A sale may be held nore than
2527| 35 days after the date of final judgnment or order if the

2528| plaintiff or plaintiff's attorney consents to such tinme. Any
2529| sale held nore than 35 days after the final judgnent or order
2530| shall not affect the validity or finality of the final judgnent
2531| or order or any sale held pursuant thereto. Notice of sal e shal
2532| be published once a week for 2 consecutive weeks in a newspaper
2533| of general circulation, as defined in chapter 50, published in
2534| the county where the sale is to be held. The second publication
2535| shall be at |least 5 days before the sale. The notice shal

2536| contain:

2537 (a) A description of the property to be sold.
2538 (b) The time and place of sale.
2539 (c) A statenent that the sale will be nmade pursuant to the

2540| order or final judgnent.
2541 (d) The caption of the action.
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2542 (e) The nane of the clerk making the sale.

2543
2544| The clerk shall receive a service charge of up to $60 $40 for
2545| services in nmaking, recording, and certifying the sale and title
2546| that shall be assessed as costs. The court, in its discretion,
2547| may enlarge the tinme of the sale. Notice of the changed tine of

2548| sale shall be published as provided herein.

2549 Section 43. Section 50.0711, Florida Statutes, is created
2550 to read:

2551 50. 0711 Court docket fund; service charges;

2552| publications.--

2553 (1) The clerk of the court in each county may establish a

2554| court docket fund for the purpose of paying the cost of

2555| publication of the fact of the filing of any civil case in the

2556 circuit court of the county by the style and of the cal endar

2557| relating to such cases. This court docket fund shall be funded

2558| by a service charge of $1 added to the filing fee for all civil

2559| actions, suits, or proceedings filed in the circuit court of the

2560| county. The clerk shall maintain such funds separate and apart,

2561| and the proceeds fromthe service charge shall not be diverted

2562| to any other fund or for any purpose other than that established

2563 in this section. The clerk of the court shall dispense the fund

2564| to the designated record newspaper in the county on a quarterly
2565| basis.
2566 (2) A newspaper qualified under the ternms of s. 50.011

2567| shall be designated as the record newspaper for such publication

2568 by an order of the majority of the judges in the judicial

2569| circuit in which such county is |ocated, and such order shall be

2570 filed and recorded with the clerk of the circuit court for such
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2571| county. The designated record newspaper nay be changed at the

2572| end of any fiscal year of the county by a majority vote of the

2573| judges of the judicial circuit of the county ordering such

2574| change 30 days prior to the end of the fiscal year, notice of

2575 which order shall be given to the previously designated record

2576| newspaper.

2577 (3) The publishers of any designated record newspapers

2578| receiving paynent fromthis court docket fund shall publish

2579| without additional charge, the fact of the filing of any civil

2580| case, suit, or action filed in such county in the circuit. Such

2581| publication shall be in accordance with a schedul e agreed upon

2582| between the record newspaper and the clerk of the court in such

2583| county.
2584 (4) The publishers of any designated record newspapers

2585| receiving revenues fromthe court docket fund established in

2586| subsection (1) shall, wi thout charge, accept | egal

2587 | advertisenents for the purpose of service of process by
2588| publication under s. 49.011(4), (10), and (11) when such

2589| publication is required of persons authorized to proceed as

2590| indigent persons under s. 57.081.

2591 Section 44. Subsection (5) of section 55.10, Florida
2592| Statutes, as anmended by chapter 2003-402, Laws of Florida, is
2593| anended to read:

2594 55.10 Judgnents, orders, and decrees; lien of all,

2595| generally; extension of liens; transfer of liens to other
2596| security. --

2597 (5 Any lien clainmed under this section nmay be

2598| transferred, by any person having an interest in the rea
2599| property upon which the lien is inposed or the contract under
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2600| which the lien is clained, fromsuch real property to other

2601| security by either depositing in the clerk's office a sum of
2602 noney or filing in the clerk's office a bond executed as surety
2603| by a surety insurer licensed to do business in this state. Such
2604| deposit or bond shall be in an anpbunt equal to the anount

2605| denmanded in such claimof lien plus interest thereon at the

2606| legal rate for 3 years plus $500 to apply on any court costs
2607| which may be taxed in any proceeding to enforce said |ien. Such
2608| deposit or bond shall be conditioned to pay any judgnent, order,
2609| or decree which may be rendered for the satisfaction of the lien
2610| for which such claimof |ien was recorded and costs plus $500
2611| for court costs. Upon such deposit being nmade or such bond being
2612| filed, the clerk shall make and record a certificate show ng the
2613| transfer of the lien fromthe real property to the security and
2614 mail a copy thereof by registered or certified mail to the

2615| lienor nanmed in the claimof lien so transferred, at the address
2616| stated therein. Upon the filing of the certificate of transfer,
2617| the real property shall thereupon be released fromthe lien

2618| clainmed, and such lien shall be transferred to said security.
2619| The clerk shall be entitled to a service charge fee of up to $15

2620| for meking and serving the certificate. If the transaction

2621| involves the transfer of nmultiple liens, an additional service
2622| charge of up to $7.50 for each additional lien shall be charged.
2623| Any nunber of liens nay be transferred to one such security.
2624 Section 45. Subsection (2) of section 55.141, Florida
2625| Statutes, as anended by chapter 2003-402, Laws of Florida, is
2626| anended to read:

2627 55. 141 Satisfaction of judgnments and decrees; duties of
2628| clerk and judge.--
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2629 (2) Upon such paynent, the clerk, or the judge if there is

2630| no clerk, shall issue his or her receipt therefor and shal

2631| record a satisfaction of judgnent, provided by the judgnent

2632| hol der, upon paynent of the recording charge prescribed in s.
2633| 28.24(15)22) plus the necessary costs of mailing to the clerk
2634| or judge. The clerk or judge shall formally notify the owner of
2635| record of such judgnment or decree, if such person and his or her
2636| address are known to the clerk or judge receiving such paynent,
2637| and, upon request therefor, shall pay over to the person

2638| entitled, or to his or her order, the full anount of the paynent

2639| so received, less his or her service charge fees for providing a

2640| receipt upon the court issuing a wit of execution on such

2641| judgnent or decree, if any has been issued, and |ess his or her

2642| service charge fees for receiving into and payi ng out of the

2643| registry of the court such paynent, together with the service
2644| charge fees of the clerk for receiving into and payi ng such
2645| noney out of the registry of the court.

2646 Section 46. Subsections (2), (3), (4), and (5) of section
2647| 57.085, Florida Statutes, as anended by chapter 2003-402, Laws
2648| of Florida, are anmended to read:

2649 57.085 Deferral \aiver of prepaynent of court costs and
2650| fees for indigent prisoners.--

2651 (2) Wien a prisoner who is intervening in or initiating a
2652| judicial proceeding seeks to defer the prepaynent of court costs
2653| and fees because of indigence, the prisoner nust file an

2654| affidavit of indigence with the appropriate clerk of the court.
2655| The affidavit nmust contain conplete information about the

2656| prisoner's identity; the nature and anount of the prisoner's

2657| incone; all real property owned by the prisoner; all tangible
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2658| and intangi ble property worth nore than $100 which is owned by

2659| the prisoner; the anmount of cash held by the prisoner; the

2660| bal ance of any checking, savings, or noney market account held
2661| by the prisoner; the prisoner's dependents, including their
2662| nanes and ages; the prisoner's debts, including the name of each
2663| creditor and the amount owed to each creditor; and the

2664| prisoner's nonthly expenses. The prisoner nust certify in the
2665| affidavit whether the prisoner has been adjudi cated indigent
2666| under this section, certified indigent under s. 57.081, or

2667| authorized to proceed as an indigent under 28 U. S.C. s. 1915 by
2668| a federal court. The prisoner nust attach to the affidavit a
2669| photocopy of the prisoner's trust account records for the

2670| preceding 6 nmonths or for the length of the prisoner's

2671| incarceration, whichever period is shorter. The affidavit nust
2672| contain the follow ng statenents: "I am presently unable to pay
2673| court costs and fees. Under penalty of perjury, | swear or

2674| affirmthat all statenents in this affidavit are true and

2675| conplete.”

2676 (3) Before a prisoner may receive a deferral of prepaynent
2677| of any court costs and fees for an action brought under this
2678| section, the clerk of court nust review the affidavit and

2679| determ ne eertify the prisoner to be +s indigent.

2680 (4) \VWhen the clerk has found the prisoner to be indigent
2681| issued-a—certificateof indigenceunderthis-section but

2682| concludes the prisoner is able to pay part of the court costs

2683| and fees required by law, the court shall order the prisoner to
2684| nmake, prior to service of process, an initial partial paynent of
2685| those court costs and fees. The initial partial paynent nust

2686| total at |east 20 percent of the average nonthly bal ance of the
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2687| prisoner's trust account for the preceding 6 nonths or for the
2688| length of the prisoner's incarceration, whichever period is
2689| shorter.

2690 (5) Wien the clerk has found the prisoner to be indigent

2691| issued-a-certificate of indigenceunderthis section, the court

2692| shall order the prisoner to make nonthly paynments of no |ess
2693| than 20 percent of the bal ance of the prisoner's trust account
2694| as paynment of court costs and fees. Wien a court orders such
2695| paynent, the Departnent of Corrections or the |ocal detention
2696| facility shall place a lien on the inmate's trust account for
2697| the full amunt of the court costs and fees, and shall w thdraw
2698| noney nmaintained in that trust account and forward the noney,
2699| when the bal ance exceeds $10, to the appropriate clerk of the
2700| court until the prisoner's court costs and fees are paid in
2701 full.

2702 Section 47. Paragraphs (b), (d), (e), and (f) of

2703| subsection (6) of section 61.14, Florida Statutes, as anended by
2704| chapter 2003-402, Laws of Florida, are anmended to read:

2705 61. 14 Enforcenent and nodification of support,

2706| nmaintenance, or alinony agreenents or orders. --

2707 (6)

2708 (b)1. Wen an obligor is 15 days delinquent in nmaking a

2709| paynent or installnment of support and the amount of the

2710| delinquency is greater than the periodic paynment anount ordered
2711| by the court, the |ocal depository shall serve notice on the
2712| obligor inform ng himor her of:

2713 a. The delinquency and its anount.

2714 b. An inpending judgnent by operation of |aw against him

2715| or her in the anmount of the delinquency and all other anopunts

Page 94 of 135

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 2007 2004
2716| which thereafter becone due and are unpaid, together with costs

2717| and a service charge fee of up to $7.50 $5, for failure to pay

2718| the anmobunt of the delinquency.

2719 c. The obligor's right to contest the inpending judgment
2720| and the ground upon which such contest can be nade.

2721 d. The local depository's authority to release information
2722| regarding the delinquency to one or nore credit reporting

2723| agenci es.

2724 2. The local depository shall serve the notice by mailing
2725| it by first class mail to the obligor at his or her |ast address
2726| of record with the local depository. If the obligor has no

2727| address of record with the |ocal depository, service shall be by
2728| publication as provided in chapter 49.

2729 3. \Wen service of the notice is made by nail, service is
2730| conplete on the date of mailing.

2731 (d) The court shall hear the obligor's notion to contest
2732| the inpending judgnment within 15 days after the date of the

2733| filing of the notion. Upon the court's denial of the obligor's
2734| notion, the anount of the delinquency and all other anounts

2735| which thereafter becone due, together with costs and a service
2736| charge fee of up to $7.50, becone a final judgnent by operation
2737| of |aw against the obligor. The depository shall charge interest
2738| at the rate established in s. 55.03 on all judgnents for

2739| support.

2740 (e) If the obligor fails to file a notion to contest the
2741| inpending judgnment within the tinme |imt prescribed in paragraph
2742| (c) and fails to pay the anmount of the delinquency and all other
2743| anmounts which thereafter becone due, together with costs and a

2744 service charge fee of up to $7.50, such anpunts becone a fina
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2745| judgnment by operation of |aw against the obligor at the

2746| expiration of the time for filing a notion to contest the
2747| inpending judgnent.

2748 (f)1. Upon request of any person, the | ocal depository
2749| shall issue, upon paynent of a service charge fee of up to

2750| $7.50, a payoff statenent of the total anpunt due under the
2751| judgnent at the tine of the request. The statenent may be relied
2752| wupon by the person for up to 30 days fromthe tine it is issued
2753| unless proof of satisfaction of the judgment is provided.

2754 2. \Wen the depository records show that the obligor's
2755| account is current, the depository shall record a satisfaction
2756| of the judgnent upon request of any interested person and upon
2757| receipt of the appropriate recording fee. Any person shall be
2758| entitled to rely upon the recording of the satisfaction.

2759 3. The local depository, at the direction of the

2760| departnent, or the obligee in a non-I1V-D case, may partially
2761| release the judgnent as to specific real property, and the
2762| depository shall record a partial rel ease upon receipt of the
2763| appropriate recording fee.

2764 4. The |l ocal depository is not liable for errors inits
2765| recordkeepi ng, except when an error is a result of unlawf ul
2766| activity or gross negligence by the clerk or his or her

2767| enpl oyees.

2768 Section 48. Paragraph (b) of subsection (2) of section
2769| 61.181, Florida Statutes, as anended by chapter 2003-402, Laws
2770 of Florida, is anended to read:

2771 61. 181 Depository for alinony transactions, support,
2772| maintenance, and support paynents; fees.--

2773 (2)
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2774 (b) 1. i , ; ;

2775| 2004 The fee inposed in paragraph (a) shall be increased to 4
2776| percent of the support paynments which the party is obligated to
2777| pay, except that no fee shall be nore than $5.25. The fee shal
2778| be considered by the court in determ ning the anmount of support
2779| that the obligor is, or nmay be, required to pay. Notw t hstandi ng
2780| the provisions of s. 145.022, 75 percent of the additional

2781| revenues generated by this paragraph shall be remtted nonthly
2782| to the Cerk of the Court Child Support Enforcenent Collection
2783| System Trust Fund adm nistered by the departnent as provided in
2784| subparagraph 2. These funds shall be used exclusively for the
2785| devel opnent, inplenentation, and operation of the Cerk of the
2786| Court Child Support Enforcenent Collection Systemto be operated
2787| by the depositories, including the automation of civil case

2788| information necessary for the State Case Registry. The

2789| departnment shall contract with the Florida Association of Court
2790| Cerks and the depositories to design, establish, operate,

2791| upgrade, and maintain the automation of the depositories to

2792| include, but not be Iimted to, the provision of on-line

2793| electronic transfer of information to the IV-D agency as

2794| otherwise required by this chapter. The departnent's obligation
2795| to fund the automation of the depositories is limted to the
2796| state share of funds available in the Clerk of the Court Child
2797| Support Enforcenent Collection System Trust Fund. Each

2798| depository created under this section shall fully participate in
2799| the Cerk of the Court Child Support Enforcenent Collection

2800| Systemand transmt data in a readable format as required by the
2801| contract between the Florida Association of Court Cerks and the
2802| departnent.
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2803 2. Moneys to be remtted to the departnent by the

2804| depository shall be done daily by electronic funds transfer and

2805| calculated as foll ows:

2806 a. For each support paynent of |ess than $33, 18.75 cents.
2807 b. For each support paynment between $33 and $140, an

2808| amount equal to 18.75 percent of the fee charged.

2809 c. For each support paynent in excess of $140, 18.75

2810| cents.

2811 3. The fees established by this section shall be set forth

2812| and included in every order of support entered by a court of
2813| this state which requires paynent to be made into the

2814| depository.

2815 Section 49. Subsections (1) and (2) of section 125. 69,
2816| Florida Statutes, as amended by chapter 2003-402, Laws of

2817| Florida, are anended, subsections (3), (4), and (5) of said

2818| section are renunbered as subsections (2), (3), and (4),

2819| respectively, and present subsections (3) and (4) of said

2820| section are anended, to read:

2821 125.69 Penalties; enforcenment by code inspectors. --

2822 (1) Violations of county ordi nances shall be prosecuted in
2823| the sane manner as m sdeneanors are prosecuted. Such violations
2824| shall be prosecuted in the name of the state eeunty in a court
2825| having jurisdiction of m sdeneanors by the prosecuting attorney
2826| thereof and upon conviction shall be punished by a fine not to
2827| exceed $500 or by inprisonnent in the county jail not to exceed
2828| 60 days or by both such fine and inprisonnment. However, a county
2829| may specify, by ordinance, a violation of a county ordi nance
2830| which is punishable by a fine in an anmpbunt exceedi ng $500, but
2831| not exceeding $2,000 a day, if the county nmust have authority to
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2832| punish a violation of that ordinance by a fine in an anount

2833| greater than $500 in order for the county to carry out a
2834| federally mandated program

2835
2836
2837
2838
2839
2840
2841
2842
2843
2844
2845
2846
2847
2848
2849 (2)3)> Each county is authorized and required to pay any

2850| attorney appointed by the court to represent a defendant charged
2851 with a crimnal violation of a special |aw or county ordi hance
2852| not ancillary to a state charge proesecuted—under—this—section if
2853| the defendant is indigent and otherwise entitled to court-

2854| appoi nted counsel under provi-sion—of—an—-attorney—at—pubbe¢

2855| expense—is—reguiredby the Constitution of the United States or
2856| the Constitution of the State of Florida ard+i—thepartyis
2857| indigent—as—established pursuantto-s—27-52. I n these suech

2858| cases, the court shall appoint counsel to represent the

2859| defendant in accordance with s. 27.40, and shall order the
2860| county to pay the reasonable attorney's fees, expenses—and
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2861| costs, and rel ated expenses of the ef—such defense. The county

2862 nmay contract with the public defender of the judicial circuit in

2863| which the county is |ocated to serve as court -appoi nted counsel
2864| pursuant to s. 27.54.

2865 (3){4)y The county shall bearall court fees and costs of

2866| any—prosecuti-on—under—this—section—and—may~ If the county is
2867| the prevailing party i—prevaits, the county nmay recover the

2868| court fees and costs paid by it and the fees and expenses paid

2869| to court-appointed counsel as part of its judgnent. The state
2870| shall bear no expense of actions brought under this section
2871| except those that it would bear in an ordinary civil action

2872| between private parties in county court.

2873 Section 50. Subsection (3) of section 129.02, Florida
2874| Statutes, is anmended to read:

2875 129.02 Requisites of budgets.--Each budget shall conform
2876| to the follow ng specific directions and requirenents:

2877 (3) The budget for the county fine and forfeiture fund

2878| budget shall contain an estimte of receipts by source and

2879| bal ances as provided herein, and an item zed esti nmate of

2880| expenditures that need to be incurred to carry on all crimnal
2881| prosecution as—provided—+n—s—3142-01 and all other |aw

2882| enforcenent functions and activities of the county now or

2883| hereafter authorized by |law, and of indebtedness of the county
2884| fine and forfeiture fund; also of the reserve for contingencies
2885| and the bal ance, as herei nbefore provided, which should be

2886| carried forward at the end of the year

2887 Section 51. Section 142.01, Florida Statutes, as anended

2888| by chapter 2003-402, Laws of Florida, is anended to read:

2889 142.01 Fine and forfeiture fund; clerk of the circuit
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2890| court.--There shall be established by the clerk of the circuit

2891| court in each county of this state a separate fund to be known
2892| as the fine and forfeiture fund for use by the clerk of the
2893| circuit court in performng court-related functions. The fund

2894| shall consist of the foll ow ng:

2895 (1) Fines and penalties pursuant to ss. 28.2402(2),

2896| 34.045(2), 316.193, 327.35, 327.72, 372.72(1), and 775.083(1).
2897 (2) That portion of civil penalties directed to this fund
2898| pursuant to s. 318.21.

2899 (3) Court costs pursuant to ss. 28.2402(1)(b),

2900| 34.045(1)(b), 318.14(10)(b), 318.18(11)(a), 327.73(9) (a) and

2901| (11)(a), and 938.05(3).

2902 (4) Proceeds fromforfeited bail bonds or recogni zances
2903| pursuant to ss. 321.05(4)(a), 372.72(1), and 903.26(3)(a) a-
2904 | fines—and forfeitures collected by the clerk of the court for
2905 i i i
2906
2907
2908
2909
2910 Section 52. Section 142.03, Florida Statutes, as anmended
2911| by chapter 2003-402, Laws of Florida, is anended to read:

2912 142.03 Disposition of fines, forfeitures, and civil

2913| penalties to municipalities.--Except—as—to Fines, forfeitures,
2914| and civil penalties collected in cases involving violations of

2915| nunicipal ordinances, violations of chapter 316 commtted within
2916| a nmunicipality, or infractions under the provisions of chapter
2917| 318 commtted within a nunicipality—+a—which-cases—suchfines-

2918| forfeitures—and—ecivil—penalties shall be fully paid in full
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2919| each nonth serthly to the appropriate municipality as provided

2920| in ss. 28.2402, 34.045 34191, 316.660, and 318. 21,—and—except
2921
2922
2923
2924 | proceedsof all forfeited ball-bonds or recognizancesin-all
2925 o . .

2926
2927
2928
2929
2930 Section 53. Section 142.09, Florida Statutes, is anmended
2931| to read:

2932 142.09 |If defendant is not convicted or dies.--If the
2933| defendant is not convicted, or the prosecution is abated by the

2934| death of the defendant, or if the costs are inposed on the
2935| defendant and execution against himor her is returned no

2936| property found, or if a nolle prosse be entered, in each of
2937| these cases the fees of witnesses and officers arising from
2938| crimnal causes shall be paid by the state eeunty in the manner
2939| specified in s. 40.29 ss—142-10-142-12; provided, that when a
2940| commtting magistrate holds to bail or commts a person to
2941| answer to a crimnal charge and an information is not filed or
2942| an indictnent found agai nst such person, the costs and fees of
2943| such committing trial shall not be paid by the state eeunty,

2944| except the costs of executing the warrants.

2945 Section 54. Subsection (3) is added to section 218. 245,
2946| Florida Statutes, to read:
2947 218. 245 Revenue sharing; apportionnent. --
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2948 (3) Revenues attributed to the increase in distribution to

2949 the Revenue Sharing Trust Fund for Municipalities pursuant to s.
2950| 212.20(6)(d)6. from1l.0715 percent to 1.3409 percent provided in
2951| chapter 2003-402, Laws of Florida, shall be distributed to each
2952| eligible nunicipality and any unit of |ocal governnent which is
2953| consolidated as provided by s. 9, Article VIII of the State
2954 Constitution of 1885, as preserved by s. 6(e), Art. VIII, 1968

2955| revised constitution, as follows: each eligible |ocal

2956| governnent's allocation shall be based on the anpbunt it received

2957 fromthe hal f-cent sales tax under s. 218.61 in the prior state

2958| fiscal year divided by the total receipts under s. 218.61 in the

2959 prior state fiscal year for all eligible |local governnents. For

2960| eligible municipalities that began participating in the

2961| allocation of half-cent sales tax under s. 218.61 in the

2962| previous state fiscal year, their annual receipts shall be

2963| calculated by dividing their actual receipts by the nunber of

2964 nonths they participated, and the result nultiplied by 12.
2965 Section 55. Subsection (4) of section 218.25, Florida
2966| Statutes, as anended by chapter 2003-402, Laws of Florida, is
2967| anended to read:

2968 218.25 Limtation of shared funds; hol ders of bonds

2969| protected; limtation on use of second guaranteed entitl enment

2970| for counties.--

2971 (4) Notwithstandi ng subsections (1) and (2), a | ocal

2972| governnment may assign, pledge, or set aside as a trust for the
2973| paynent of principal or interest on bonds, tax anticipation
2974| certificates, or any other form of indebtedness an anmount of up
2975| to 50 percent of the funds received in the prior year and, in
2976| the case of any county as defined in s. 125.011(1), fromthe
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2977| amounts received fromthe Revenue Sharing Trust Fund for

2978| Counties, an additional anpunt equal to the anbunt necessary to

2979| secure paynent of the principal and interest on bonds issued by

2980| the county before July 1, 2003, to finance state court

2981| facilities until the date of stated nmaturity

2982 Section 56. Paragraph (b) of subsection (10) of section
2983| 318.14, Florida Statutes, i s anended to read:

2984 318.14 Noncrimnal traffic infractions; exception;

2985| procedures.--

2986 (10)

2987 (b) Any person cited for an offense listed in this

2988| subsection shall present proof of conpliance prior to the

2989| schedul ed court appearance date. For the purposes of this

2990| subsection, proof of conpliance shall consist of a valid,

2991| renewed, or reinstated driver's license or registration

2992| certificate and proper proof of naintenance of security as
2993| required by s. 316.646. Notw t hstandi ng wai ver of fine, any
2994| person establishing proof of conpliance shall be assessed court
2995| costs of $22, except that a person charged with violation of s.
2996| 316.646(1)-(3) may be assessed court costs of $7. One dollar of
2997| such costs shall be remtted to the Departnent of Revenue for
2998| deposit into the Child Welfare Trai ning Trust Fund of the

2999| Departnment of Children and Fam |y Services. One dollar of such
3000| costs shall be distributed to the Departnent of Juvenile Justice
3001| for deposit into the Juvenile Justice Training Trust Fund.

3002| Twelve dollars of such costs shall be distributed to the

3003| nunicipality and $8 shall be deposited by the clerk of the court

3004| into the fine and forfeiture fund established pursuant to s.

3005| 142.01 retalnedbythe—county, if the offense was commtted
Page 104 of 135

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 2007 2004
3006| within the municipality. If the offense was comritted in an

3007| wunincorporated area of a county or if the citation was for a

3008| violation of s. 316.646(1)-(3), the county—shall—+retalnthe

3009| entire anobunt shall be deposited by the clerk of the court into

3010| the fine and forfeiture fund established pursuant to s. 142.01,

3011| except for the noneys to be deposited into the Child Wl fare
3012| Training Trust Fund and the Juvenile Justice Training Trust

3013| Fund. This subsection shall not be construed to authorize the
3014| operation of a vehicle without a valid driver's |icense, w thout
3015| a valid vehicle tag and registration, or w thout the maintenance
3016| of required security.

3017 Section 57. Subsection (2) of section 318.15, Florida
3018| Statutes, as anended by chapter 2003-402, Laws of Florida, is
3019| anended to read:

3020 318.15 Failure to conply with civil penalty or to appear;
3021| penalty.--

3022 (2) After suspension of the driver's license and privil ege
3023| to drive of a person under subsection (1), the license and

3024| privilege may not be reinstated until the person conplies with
3025| all obligations and penalties inposed on himor her under s.
3026| 318.18 and presents to a driver license office a certificate of
3027| conpliance issued by the court, together with a nonrefundabl e
3028| service charge fee of up to $47.50 $374-50 i nposed under s.

3029| 322.29, or presents a certificate of conpliance and pays the

3030| aforenentioned service charge fee of up to $47.50 $37+50 to the
3031| clerk of the court or tax collector clearing such suspension. O

3032 the charge collected by the clerk of the court or the tax

3033| collector, $10 shall be renmtted to the Departnent of Revenue to
3034| be deposited into the H ghway Safety Operating Trust Fund. Such
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3035| person shall also be in conpliance with requirenments of chapter

3036| 322 prior to reinstatenent.

3037 Section 58. Paragraph (a) of subsection (11) of section
3038| 318.18, Florida Statutes, as anended by chapter 2003-402, Laws
3039| of Florida, is anended, and subsection (13) is added to said
3040| section, to read:

3041 318.18 Anmount of civil penalties.--The penalties required
3042| for a noncrimnal disposition pursuant to s. 318.14 are as

3043| follows:

3044 (11)(a) Court—coststhatareto-be In addition to the

3045| stated fine, court costs must be paid in arh—arpunt—net—tess—than

3046| the follow ng anounts and shall be deposited by the clerk into

3047| the fine and forfeiture fund established pursuant to s. 142.01:
3048

3049| For pedestrian infractions ......... ... ... ... .. . .. .. .. ... $ 3.
3050 For nonnoving traffic infractions........................ $
3051| 16.

3052| For noving traffic infractions........................... $
3053| 30.

3054 (13) In addition to any penalties inposed for noncrim nal

3055| traffic infractions pursuant to chapter 318 or inposed for

3056 crimnal violations listed in s. 318.17, a board of county

3057| conmi ssioners may i npose by ordi nance a surcharge of up to $15

3058| for any infraction or violation for the exclusive purpose of

3059| securing paynent of the principal and interest on bonds issued

3060| by the county to finance state court facilities until the date

3061| of stated naturity. The court shall not waive this surcharge.

3062| The bonds may be refunded only if savings will be realized on

3063| paynents of debt service and the refundi ng bonds are schedul ed
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3064| to nature on the sane date or before the bonds bei ng refunded.

3065 Section 59. Paragraphs (a), (g), and (h) of subsection (2)
3066| and paragraphs (a) and (b) of subsection (3) of section 318. 21,
3067| Florida Statutes, as amended by chapter 2003-402, Laws of

3068| Florida, are anended to read:

3069 318.21 Disposition of civil penalties by county

3070| courts.--All civil penalties received by a county court pursuant
3071| to the provisions of this chapter shall be distributed and paid
3072| nonthly as foll ows:

3073 (2) O the reminder

3074 (a) Twenty and six-tenths percent shall be remtted to the
3075| Departnent of Revenue for deposit into the General Revenue Fund
3076 of the state, except that the first $300,000 shall be deposited
3077| into the Grants and Donations Trust Fund in the Justice

3078| Adm nistrative Conm ssion statecourts—system for adm nistrative

3079| costs, training costs, and costs associated with the

3080| inplenentation and nai ntenance of Florida foster care citizen
3081| review panels in a constitutional charter county as provided for
3082| ins. 39.702.

3083 (g)l. If the violation occurred within a—runieipalty—or a
3084| special inprovenent district of the Sem nole Indian Tribe or
3085| M ccosukee Indian Tribe, 56.4 percent shall be paid to that

3086| wmuAiecipabty—or special inprovenent district and 8.4 percent
3087| shall be deposited into the fine and forfeiture fund established
3088| pursuant to s. 142.01.

3089 2. |f the violation occurred within a nunicipality, 48

3090| percent shall be paid to that nunicipality and 8.4 percent shal

3091| be deposited to the fine and forfeiture trust fund established
3092| pursuant to s. 142.01
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3093 3.2— If the violation occurred within the unincorporated

3094| area of a county that is not wwthin a special inprovenent
3095| district of the Sem nole Indian Tribe or M ccosukee |Indian
3096| Tribe, 56.4 percent shall be deposited into the fine and
3097| forfeiture fund established pursuant to s. 142.01.

3098 h)—Fifteen percent—must be depositedinto-the General
3099| RevenueFund—
3100 (3)= Monneys paid to a nmunicipality or special

3101| inprovenent district under subparagraph (2)(g)1l. nust be used to
3102| fund local crimnal justice training as provided in s. 938.15
3103| when such a programis established by ordi nance; to fund a

3104| nunicipal school crossing guard training program and for any

3105| other | awful purpose.

3106

3107

3108

3109

3110| program—andforany other lawtul purpoese—

3111 Section 60. Section 318.37, Florida Statutes, is anended
3112| to read:

3113 318.37 Funding.--In any county electing to establish a

3114 Cuvil Traffic Infraction Hearing O ficer Program under ss.

3115| 318.30-318.38 the court shall develop a plan for its

3116| inplenentation and shall submt the plan to the Ofice of the
3117| State Courts Admi nistrator. Funds for the programare to be used
3118| for hearing officer salaries, which my not exceed $50 per hour,
3119| and other necessary expenses such as hearing officer training,
3120| office rental, furniture, anrd adm nistrative staff salaries,

3121| providing and maintaining court facilities and personnel, and
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3122| other general courthouse expenses. Any county electing to

3123| establish such a program shall provide the funds necessary to

3124| operate the program

3125 Section 61. Paragraph (a) of subsection (4) of section
3126 321.05, Florida Statutes, is anended to read:
3127 321.05 Duties, functions, and powers of patrol

3128| officers.--The nenbers of the Florida H ghway Patrol are hereby
3129| declared to be conservators of the peace and | aw enforcenent
3130| officers of the state, with the cormmon-law right to arrest a
3131| person who, in the presence of the arresting officer, commts a
3132| felony or comrits an affray or breach of the peace constituting
3133| a m sdeneanor, with full power to bear arns; and they shal

3134| apprehend, wi thout warrant, any person in the unl awf ul

3135| conmi ssion of any of the acts over which the nmenbers of the
3136| Florida H ghway Patrol are given jurisdiction as hereinafter set
3137| out and deliver himor her to the sheriff of the county that
3138| further proceedings may be had against himor her according to
3139| law. In the performance of any of the powers, duties, and

3140| functions authorized by | aw, nenbers of the Florida H ghway
3141| Patrol shall have the sane protections and i nmunities afforded
3142| other peace officers, which shall be recognized by all courts
3143| having jurisdiction over offenses against the laws of this

3144| state, and shall have authority to apply for, serve, and execute
3145| search warrants, arrest warrants, capias, and other process of
3146| the court in those matters in which patrol officers have primary
3147| responsibility as set forth in subsection (1). The patrol

3148| officers under the direction and supervision of the Departnent
3149| of Hi ghway Safety and Mdtor Vehicles shall perform and exercise
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3150| throughout the state the foll ow ng duties, functions, and

3151| powers:

3152 (4)(a) Al fines and costs and the proceeds of the

3153| forfeiture of bail bonds and recogni zances resulting fromthe
3154| enforcenent of this chapter by patrol officers shall be paid
3155| into the fine and forfeiture fund established pursuant to s.
3156| 142.01 of the county where the offense is coommtted. In al

3157| cases of arrest by patrol officers, the person arrested shall be
3158| delivered forthwith by said officer to the sheriff of the

3159| county, or he or she shall obtain fromsuch person arrested a
3160| recognizance or, if deened necessary, a cash bond or other

3161| sufficient security conditioned for his or her appearance before
3162| the proper tribunal of such county to answer the charge for

3163| which he or she has been arrested; and all fees accruing shal
3164| be taxed against the party arrested, which fees are hereby

3165| declared to be part of the conpensation of said sheriffs

3166| authorized to be fixed by the Legislature under s. 5(c), Art. 11
3167| of the State Constitution, to be paid such sheriffs in the sane
3168| nmanner as fees are paid for like services in other crimna

3169| cases. Al patrol officers are hereby directed to deliver al
3170| bonds accepted and approved by themto the sheriff of the county
3171| in which the offense is alleged to have been commtted. However,
3172| no sheriff shall be paid any arrest fee for the arrest of a
3173| person for violation of any section of chapter 316 when the

3174| arresting officer was transported in a Florida H ghway Patrol
3175| car to the vicinity where the arrest was nade; and no sheriff
3176| shall be paid any fee for mleage for hinself or herself or a
3177| prisoner for mles traveled in a Florida H ghway Patrol car. No

3178| patrol officer shall be entitled to any fee or m | eage cost
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3179| except when responding to a subpoena in a civil cause or except

3180| when such patrol officer is appearing as an official witness to
3181| testify at any hearing or law action in any court of this state
3182| as a direct result of his or her enploynent as a patrol officer
3183| during tinme not conpensated as a part of his or her nornma

3184| duties. Nothing herein shall be construed as limting the power
3185| to locate and to take from any person under arrest or about to
3186| be arrested deadly weapons. Nothing contained in this section
3187| shall be construed as a |linmtation upon existing powers and

3188| duties of sheriffs or police officers.

3189 Section 62. Section 322.245, Florida Statutes, as anended
3190| by chapter 2003-402, Laws of Florida, is anended to read:
3191 322. 245 Suspension of |icense upon failure of person

3192| charged with specified offense under chapter 316, chapter 320,
3193| or this chapter to conply with directives ordered by traffic
3194| court or upon failure to pay child support in non-IV-D cases as

3195| provided in chapter 61 or failure to pay any financi al

3196| obligation in any other crimnal case.--
3197 (1) |If a person whe—s charged with a violation of any of
3198| the crimnal offenses enunerated in s. 318.17 or with the

3199| comm ssion of any offense constituting a m sdeneanor under

3200| chapter 320 or this chapter fails to conply with all of the

3201| directives of the court within the tinme allotted by the court,
3202| the clerk of the traffic court shall mail to the person, at the
3203| address specified on the uniformtraffic citation, a notice of
3204| such failure, notifying himor her that, if he or she does not
3205| conply with the directives of the court within 30 days after the
3206| date of the notice and pay a delinquency fee of up to $15 to the

3207| clerk, his or her driver's license will be suspended. The notice
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3208| shall be nailed no later than 5 days after such failure. The

3209| delingquency fee nmay be retained by the office of the clerk to
3210| defray the operating costs of the office.

3211 (2) Innon-1V-D cases, if a person fails to pay child

3212| support under chapter 61 and the obligee so requests, the

3213| depository or the clerk of the court shall mail in accordance
3214 with s. 61.13016 the notice specified in that section, notifying
3215 himor her that if he or she does not conply with the

3216| requirenents of that section and pay a delinquency fee of $10 to
3217| the depository or the clerk, his or her driver's |icense and
3218| notor vehicle registration will be suspended. The delinquency
3219| fee may be retained by the depository or the office of the clerk
3220| to defray the operating costs of the office.

3221 (3) If the person fails to conply with the directives of
3222| the court within the 30-day period, or, in non-1V-D cases, fails
3223| to conply with the requirenments of s. 61.13016 within the period
3224| specified in that statute, the depository or the clerk of the
3225| court shall notify the departnment of such failure within 10

3226| days. Upon receipt of the notice, the departnent shal

3227| imediately issue an order suspending the person's driver's

3228| license and privilege to drive effective 20 days after the date
3229| the order of suspension is nmailed in accordance with s.

3230 322.251(1), (2), and (6).

3231 (4) After suspension of the driver's |icense of a person
3232| pursuant to subsection (1), subsection (2), or subsection (3)
3233| this—seection, the license may not be reinstated until the person

3234| conplies with all court directives inposed upon himor her,

3235| including paynent of the delinquency fee inposed by subsection

3236| (1), and presents certification of such conpliance to a driver
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3237| licensing office and conplies with the requirenents of this

3238| chapter or, in the case of a |license suspended for nonpaynment of
3239| child support in non-1V-D cases, until the person conplies with
3240| the reinstatenent provisions of s. 322.058 and makes paynent of
3241| the delinquency fee inposed by subsection (2).

3242 (5)(a) When the departnment receives notice froma clerk of

3243| the court that a person |licensed to operate a notor vehicle in

3244| this state under the provisions of this chapter has failed to

3245| pay financial obligations for any crininal offense other than

3246| those specified in subsection (1), in full or in part under a

3247| paynent plan pursuant to s. 28.246(4), the departnent shal

3248| suspend the license of the person naned in the notice.

3249 (b) The departnment nust reinstate the driving privil ege

3250| when the clerk of the court provides an affidavit to the

3251| departnent stating that:

3252 1. The person has satisfied the financial obligation in

3253 full or nmade all paynents currently due under a paynent plan;

3254 2. The person has entered into a witten agreenent for

3255| paynent of the financial obligation if not presently enrolled in

3256| a paynent plan; or

3257 3. A court has entered an order granting relief to the

3258| person ordering the reinstatenent of the |icense.

3259 (c) The departnent shall not be held liable for any

3260| |license suspension resulting fromthe discharge of its duties

3261| under this section.

3262 Section 63. Paragraph (b) of subsection (4) of section
3263| 327.73, Florida Statutes, as anended by chapter 2003-402, Laws
3264| of Florida, is anended to read:

3265 327.73 Noncrimnal infractions.--
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3266 (4) Any person charged with a noncrimnal infraction under

3267| this section may:

3268 (b) If he or she has posted bond, forfeit bond by not
3269| appearing at the designated tine and | ocati on.
3270

3271| If the person cited follows either of the above procedures, he
3272| or she shall be deened to have admtted the noncrim nal

3273| infraction and to have waived the right to a hearing on the
3274| issue of conmi ssion of the infraction. Such adm ssion shall not
3275| be used as evidence in any other proceedings. If a person who is
3276| cited for a violation of s. 327.395 can show a boating safety
3277| identification card issued to that person and valid at the tinme
3278| of the citation, the clerk of the court may dism ss the case and

3279| nmmy assess a $5 dism ssal fee of up to $7.50. If a person who is

3280| cited for a violation of s. 328.72(13) can show proof of having
3281| a registration for that vessel which was valid at the tine of
3282| the citation, the clerk may dism ss the case and may assess the
3283| a$5 disnmissal fee.

3284 Section 64. Subsection (1) of section 372.72, Florida
3285| Statutes, is anended to read:

3286 372.72 Disposition of fines, penalties, and forfeitures.--
3287 (1) Al noneys collected fromfines, penalties, or

3288| forfeitures of bail of persons convicted under this chapter
3289| shall be deposited in the fine and forfeiture fund established
3290| pursuant to s. 142. 01 efthe—-ecounty where such convictions are
3291| had, except for the disposition of noneys as provided in

3292| subsection (2).

3293 Section 65. Section 382.023, Florida Statutes, as anended
3294| by chapter 2003-402, Laws of Florida, is anmended to read:
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3295 382.023 Departnent to receive dissolution-of-marriage

3296| records; fees.--Clerks of the circuit courts shall collect for
3297| their services at the tinme of the filing of a final judgnent of
3298| dissolution of marriage a fee of up to $10.50, of which 43

3299| percent shall be retained by the clerk of the circuit court as a

3300| part of the cost in the cause in which the judgnment is granted.
3301| The remaining 57 percent shall be remtted to the Departnent of
3302| Revenue for deposit to the Departnent of Health to defray part
3303| of the cost of mmintaining the dissolution-of-marriage records.
3304| A record of each and every judgnent of dissolution of marriage
3305| granted by the court during the preceding cal endar nonth, giving
3306| nanmes of parties and such other data as required by forns

3307| prescribed by the departnment, shall be transmtted to the

3308| departnent, on or before the 10th day of each nonth, along with
3309| an accounting of the funds remtted to the Departnment of Revenue

3310| pursuant to this section

3311 Section 66. Section 384.288, Florida Statutes, is anended
3312| to read:
3313 384. 288 Fees and ot her conpensation; paynent by board of

3314| county conm ssioners.- -

3315 (1) For the services required to be perfornmed under the
3316| provisions of ss. 384.27, 384.28, and 384. 281, conpensation
3317| shall be paid as follows:

3318 (a) The sheriff shall receive the sanme fees and m | eage as
3319| are prescribed for like services in crimnal cases.

3320 (b) The counsel appointed by the court to represent an
3321| indigent person shall receive such—+reasonable conpensati on as

3322| provided in s. 27.5304 is+tixed by the court appointinghimor
3323| her.
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3324 (2) Al court-related fees, mleage, and charges provided

3325| to the sheriff pursuant to paragraph (1)(a) shall be taxed by

3326| the court as costs in each proceeding and shall be paid by the

3327| board of county comm ssioners eut—ofthegeneral—fundor—fine

3328| andforfeiturefundofthecounty. Al conpensation provided to
3329| court-appoi nted counsel pursuant to paragraph (1)(b) shall be

3330 taxed by the court as costs and paid by the state.

3331 Section 67. Section 392.68, Florida Statutes, is anmended
3332| to read:

3333 392.68 Fees and ot her conpensation.--

3334 (1) For the services required to be perfornmed under ss.

3335| 392.55, 392.56, 392.57, and 392. 62, conpensation shall be paid
3336| as follows:

3337 (a) The sheriff shall receive the sanme fees and m | eage as
3338| are prescribed for like services in crimnal cases.

3339 (b) The counsel appointed by the court to represent an
3340| indigent person shall receive such—+reasonable conpensati on as
3341| provided in s. 27.5304 shall—befixedbythecourt—appointing
3342| him-or—her

3343 (2) Al fees, mleage, and charges provided to the sheriff

3344| pursuant to paragraph (1)(a) shall be taxed by the court as

3345| costs in each proceeding and shall be paid by the board of

3346| county comm ssioners eut—ofthegeneralfunds—orthefineand
3347 | forfeiturefunds—ofthe—county. Al conpensation provided to

3348| court-appoi nted counsel pursuant to paragraph (1)(b) shall be

3349| taxed by the court as costs and paid by the state.

3350 Section 68. Section 394.473, Florida Statutes, as anended
3351| by chapter 2003-402, Laws of Florida, is anended to read:
3352 394.473 Attorney's fee; expert witness fee.--
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3353 (1) In the case of an indigent theindigence—-of—-any person

3354| for whoman attorney is appointed pursuant to the provisions of

3355| this part, the attorney shall be conpensated by the state
3356| pursuant to s. 27.5304 entitledtoa reasonable fee to be
3357 ' i

3358| ecountyfromwhi-ch—the patient—wasinvoluntarily detained. In the
3359| case of an indi gent theindigence—of—any-suech person, the court

3360| nay appoint a public defender. The public defender shall receive

3361| no additional conpensation other than that usually paid his or
3362| her office.

3363 (2) In the case of an indigent theindigence—-of—-any person

3364| for whomexpert testinony is required in a court hearing

3365| pursuant to the provisions of this act, the expert, except one
3366| who is classified as a full-tine enployee of the state or who is
3367| receiving renuneration fromthe state for his or her tine in
3368| attendance at the hearing, shall be conpensated by the state
3369| pursuant to s. 27.5304 entitled to—areasonablefeetobe

3370 i i
3371 countyfromwhich -the patient—wasinvoluntarily detained.
3372 Section 69. Subsection (1) of section 395.3025, Florida
3373| Statutes, as anended by chapter 2003-402, Laws of Florida, is
3374| anended to read:

3375 395. 3025 Patient and personnel records; copies;

3376| exam nation. --

3377 (1) Any licensed facility shall, upon witten request, and
3378| only after discharge of the patient, furnish, in a tinely

3379| manner, w thout delays for legal review, to any person admtted
3380 therein for care and treatnent or treated thereat, or to any

3381| such person's guardi an, curator, or personal representative, or

Page 117 of 135

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 2007 2004
3382| in the absence of one of those persons, to the next of kin of a

3383| decedent or the parent of a mnor, or to anyone designated by
3384| such person in witing, a true and correct copy of all patient
3385| records, including X rays, and insurance information concerning
3386| such person, which records are in the possession of the |licensed
3387| facility, provided the person requesting such records agrees to
3388| pay a charge. The exclusive charge for copies of patient records
3389| nmay include sales tax and actual postage, and, except for

3390| nonpaper records that whieh are subject to a charge not to

3391| exceed $2 as—providedin-s—28-24({6)(c), may not exceed $1 per
3392| page—as—providedin-s—2824(51(a). A fee of up to $1 may be

3393| charged for each year of records requested. These charges shal
3394| apply to all records furnished, whether directly fromthe

3395| facility or froma copy service providing these services on
3396| behalf of the facility. However, a patient whose records are
3397| copied or searched for the purpose of continuing to receive
3398| nedical care is not required to pay a charge for copying or for
3399| the search. The licensed facility shall further allow any such
3400| person to examne the original records in its possession, or
3401 mcrofornms or other suitable reproductions of the records, upon
3402| such reasonable ternms as shall be inposed to assure that the
3403| records wll not be danaged, destroyed, or altered.

3404 Section 70. Subsection (5) of section 397.334, Florida
3405| Statutes, as anended by chapter 2003-402, Laws of Florida, is
3406| anended to read:

3407 397.334 Treatnent-based drug court prograns. --

3408 (5 If a county chooses to fund a treatnent-based drug
3409| court program the county nust secure funding from sources other

3410| than the state for those costs not otherw se assunmed by the
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3411| state pursuant to s. 29.004. However, this does not preclude

3412| counties fromusing treatnment and other service dollars provided

3413| through state executive branch agencies. Counties may provide,

3414| by interlocal agreenent, for the collective funding of these
3415| prograns.

3416 Section 71. Subsection (1) of section 713.24, Florida
3417| Statutes, as anended by chapter 2003-402, Laws of Florida, is
3418| anended to read:

3419 713.24 Transfer of liens to security.--

3420 (1) Any lien clained under this part may be transferred,
3421| by any person having an interest in the real property upon which
3422| the lien is inposed or the contract under which the lien is

3423| claimed, fromsuch real property to other security by either:
3424 (a) Depositing in the clerk's office a sum of noney, or
3425 (b) Filing in the clerk's office a bond executed as surety
3426| by a surety insurer licensed to do business in this state,

3427
3428| either to be in an anobunt equal to the anpbunt demanded in such
3429| claimof lien, plus interest thereon at the legal rate for 3
3430| years, plus $1,000 or 25 percent of the anpbunt demanded in the
3431| claimof lien, whichever is greater, to apply on any attorney's
3432| fees and court costs that may be taxed in any proceeding to
3433| enforce said lien. Such deposit or bond shall be conditioned to
3434| pay any judgnent or decree which may be rendered for the

3435| satisfaction of the lien for which such claimof |ien was

3436| recorded. Upon naking such deposit or filing such bond, the
3437| clerk shall nmake and record a certificate show ng the transfer
3438| of the lien fromthe real property to the security and shal

3439| nmail a copy thereof by registered or certified mail to the
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3440 lienor naned in the claimof lien so transferred, at the address

3441| stated therein. Upon filing the certificate of transfer, the
3442| real property shall thereupon be released fromthe lien clained,
3443| and such lien shall be transferred to said security. In the
3444| absence of allegations of privity between the |lienor and the
3445| owner, and subject to any order of the court increasing the
3446| amount required for the lien transfer deposit or bond, no other
3447| judgnment or decree to pay noney may be entered by the court

3448| against the owner. The clerk shall be entitled to a service
3449| charge fee for nmaking and serving the certificate, in the anmount
3450 swmof up to $15. If the transaction involves the transfer of
3451| nultiple liens, an additional charge of up to $7.50 for each
3452| additional lien shall be charged. For recording the certificate
3453| and approving the bond, the clerk shall receive her or his usual
3454| statutory service charges as prescribed in s. 28.24. Any nunber
3455| of liens may be transferred to one such security.

3456 Section 72. Subsections (1) and (3) of section 721. 83,
3457| Florida Statutes, as anmended by chapter 2003-402, Laws of

3458| Florida, are anended to read:

3459 721.83 Consolidation of foreclosure actions.--

3460 (1) A complaint in a foreclosure proceeding invol ving
3461| timeshare estates may join in the sane action nmultiple defendant
3462| obligors and junior interestholders of separate tinmeshare

3463| estates, provided:

3464 (a) The foreclosure proceeding involves a single tinmeshare
3465| property. -

3466 (b) The foreclosure proceeding is filed by a single

3467| plaintiff.;
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3468 (c) The default and renmedy provisions in the witten

3469| instrunents on which the forecl osure proceeding is based are
3470| substantially the sane for each defendant. ;—and

3471 (d) The nature of the defaults alleged is the sane for
3472| each defendant.
3473 (e) No nore than fifteen tinmeshare estates, w thout regard

3474| to the nunber of defendants, are joined within the sane

3475| consolidated foreclosure action.

3476 (3) A consolidated tinmeshare foreclosure action shall be

3477| considered a single action, suit, or proceeding for the paynent

3478| of filing fees and service charges pursuant to general law. In

3479| addition to the paynent of such filing fees and servi ce charges,

3480| an additional filing fee of up to $5 for each tineshare estate
3481| joined in that action shall be paid to the clerk of court. Fhe

3482 Lorl : hall ) | aintiff L
3483| fees—and-service charges—as—provided-by generallawforeach

3484| defendantin-a consolidated foreclosure action filed pursuantto
3485| this section—

3486 Section 73. Subsection (2) of section 741.01, Florida
3487| Statutes, is anended to read:

3488 741.01 County court judge or clerk of the circuit court to
3489| issue nmarriage license; fee.--
3490 (2) The fee charged for each marriage license issued in

3491| the state shall be increased by the sumof $25 $30. This fee
3492| shall be col | ected upon receipt of the application for the

3493| issuance of a nmarriage |license and remtted by the clerk to the
3494| Departnent of Revenue for deposit in the Donmestic Violence Trust
3495| Fund. The Executive Ofice of the Governor shall establish a

3496| Donestic Violence Trust Fund for the purpose of collecting and
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3497| disbursing funds generated fromthe increase in the marriage

3498| license fee. Such funds which are generated shall be directed to
3499| the Departnent of Children and Family Services for the specific
3500| purpose of funding domestic violence centers, and the funds

3501| shall be appropriated in a "grants-in-aid" category to the

3502| Department of Children and Famly Services for the purpose of
3503| funding donestic violence centers. Fromthe proceeds of the

3504| surcharge deposited into the Donestic Violence Trust Fund as
3505| required under s. 938.08, the Executive Ofice of the Governor
3506| may spend up to $500, 000 each year for the purpose of

3507| adm nistering a statew de public-awareness canpai gn regarding

3508 donesti c vi ol ence.

3509 Section 74. Paragraph (b) of subsection (7) of section
3510 744.331, Florida Statutes, is anended to read:

3511 744.331 Procedures to determ ne incapacity.--

3512 (7) FEES. --

3513 (b) The fees awarded under paragraph (a) shall be paid by

3514| the guardian fromthe property of the ward or, if the ward is
3515| indigent, by the state eounty. The state eeounty shall have a
3516| creditor's claimagainst the guardianship property for any

3517| ampunts paid under this section. The state may eeunty—rust file
3518| its claimwthin 90 days after the entry of an order awarding
3519| attorney ad litemfees. If the state eeunty does not file its
3520 claimw thin the 90-day period, the state eeunty is thereafter
3521| barred fromasserting the claim Upon petition by the state
3522| eounty for paynent of the claim the court shall enter an order
3523| authorizing imedi ate paynent out of the property of the ward.

3524| The state beoardof—countycomr-ssioners shall keep a record of
3525| such paynents.
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3526 Section 75. Subsection (6) of section 744.365, Florida

3527| Statutes, as anended by chapter 2003-402, Laws of Florida, is
3528| anended to read:

3529 744.365 Verified inventory.--
3530 (6) AUDIT FEE. --
3531 (a) Were the value of the ward's property exceeds

3532| $25,000, a guardian shall pay fromthe ward's property to the
3533| clerk of the circuit court a fee of up to $75, upon the filing
3534| of the verified inventory, for the auditing of the inventory.

3535 Upon petition by the guardian, the court nay waive the auditing

3536| fee upon a showing of insufficient funds in the ward' s estate.

3537| Any guardian unable to pay the auditing fee may petition the
3538| court for waiver of the fee. The court may waive the fee after
3539| it has reviewed the docunentation filed by the guardian in
3540| support of the waiver.

3541 (b) An audit fee may not be charged to any ward whose
3542| property has a value of |ess than $25,000. Fa—such—case—the
3543 i i i
3544 | which-the guardi-anshipproceedingis—conducted—

3545 Section 76. Subsection (4) of section 744.3678, Florida
3546| Statutes, as anended by chapter 2003-402, Laws of Florida, is
3547| anended to read:

3548 744.3678 Annual accounting. --

3549 (4) The guardian shall pay fromthe ward's estate to the

3550 clerk of the circuit court a fee based upon the follow ng

3551| graduated fee schedule, upon the filing of the annual financia

3552| return, for the auditing of the return

3553 (a) For estates with a value of $25,000 or less the clerk
3554| of the court may charge a fee of up to $15.
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3555 (b) For estates with a value of nore than $25,000 up to

3556| and including $100,000 the clerk of the court may charge a fee
3557| of up to $75.

3558 (c) For estates with a value of nore than $100, 000 up to
3559| and including $500,000 the clerk of the court may charge a fee
3560| of up to $150.

3561 (d) For estates with a value in excess of $500,000 the
3562| clerk of the court may charge a fee of up to $225.

3563
3564 Upon petition by the guardian, the court nay waive the auditing

3565| fee upon a showing of insufficient funds in the ward' s estate.

3566| Any guardian unable to pay the auditing fee nmay petition the
3567| court for a waiver of the fee. The court may waive the fee after
3568| it has reviewed the docunentation filed by the guardian a

3569| support of the waiver.

3570 Section 77. Subsection (2) of section 766.104, Florida
3571| Statutes, is anmended to read:

3572 766. 104 Pleading in nedical negligence cases; claimfor
3573| punitive danmages; authorization for rel ease of records for

3574| investigation.--

3575 (2) Upon petition to the clerk of the court where the suit
3576 wll be filed and paynent to the clerk of a filing fee, not to
3577| exceed $37.50 $25,—established by the chiefjudge, an automatic
3578| 90-day extension of the statute of limtations shall be granted
3579| to allow the reasonable investigation required by subsection
3580| (1). This period shall be in addition to other tolling periods.
3581| No court order is required for the extension to be effective.
3582| The provisions of this subsection shall not be deened to revive

3583| a cause of action on which the statute of |limtati ons has run.
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3584 Section 78. Subsection (2) of section 903.035, Florida
3585| Statutes, is anmended to read:
3586 903.035 Applications for bail; information provided;

3587| hearing on application for nodification; penalty for providing
3588| false or msleading information or omtting materi al

3589| information.--

3590 (2) An application for nodification of bail on any fel ony
3591| charge nust be heard by a court in person, at a hearing with the

3592| defendant present, and with at |east 3 hours' notice to the

3593| state attorney and-the county attorney.

3594 Section 79. Paragraph (a) of subsection (3) and subsection
3595| (8) of section 903.26, Florida Statutes, are anended to read:
3596 903.26 Forfeiture of the bond; when and how directed;

3597| discharge; how and when nmade; effect of paynent.--

3598 (3) Sixty days after the forfeiture notice has been

3599| mail ed:

3600 (a) State and county officials having custody of forfeited

3601| noney shall deposit the noney in the eeunty fine and forfeiture
3602| fund established pursuant to s. 142.01;
3603 (8) If the defendant is arrested and returned to the

3604| county of jurisdiction of the court prior to judgnment, the
3605| clerk, upon affirmation by the sheriff or the chief correctiona
3606| officer, shall, wthout further order of the court, discharge
3607| the forfeiture of the bond. However, if the surety agent fails
3608| to pay the costs and expenses incurred in returning the

3609| defendant to the county of jurisdiction, the clerk shall not
3610| discharge the forfeiture of the bond. If the surety agent and
3611| the state eeunty attorney fail to agree on the anount of said
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3612| costs, then the court, after notice to the state county

3613| attorney, shall determ ne the anount of the costs.

3614 Section 80. Subsection (8) of section 903.28, Florida
3615| Statutes, is anmended to read:

3616 903.28 Rem ssion of forfeiture; conditions.--

3617 (8) An application for rem ssion nust be acconpani ed by

3618| affidavits setting forth the facts on which it is founded;

3619| however, the surety nust establish by further docunmentation or
3620| other evidence any clainmed attenpt at procuring or causing the
3621| apprehension or surrender of the defendant before the court may
3622| order rem ssion based upon an attenpt to procure or cause such
3623| apprehension or surrender. The state attorney and—the—county
3624 | attorney nust be given 20 days' notice before a hearing on an
3625| application and be furnished copies of all papers, applications,
3626| and affidavits. Rem ssion shall be granted on the condition of
3627| paynment of costs, unless the ground for rem ssion is that there
3628| was no breach of the bond.

3629 Section 81. Section 925.09, Florida Statutes, is anended
3630 to read:
3631 925.09 Authority of state attorney to order

3632| autopsies.--The state attorney may have an autopsy perforned,
3633| before or after internent, on a dead body found in the county
3634| when she or he decides it is necessary in determ ning whether or
3635| not death was the result of a crime. Physicians performng the
3636| autopsy shall be paid reasonable fees by f+em the county fHne
3637| andforfeiture—+fund upon the approval of the county comm ssion
3638| and the state attorney ordering the autopsy.

3639 Section 82. Subsection (4) of section 938.29, Florida
3640| Statutes, as anended by chapter 2003-402, Laws of Florida, is
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3641| anended, and subsections (5) and (6) of said section are

3642| renunbered as subsections (4) and (5), respectively, to read:
3643 938.29 Legal assistance; lien for paynent of attorney's
3644| fees or costs. --

3645
3646
3647
3648
3649
3650
3651
3652
3653 Section 83. Section 938.35, Florida Statutes, as anended
3654| by chapter 2003-402, Laws of Florida, is anmended to read:

3655 938.35 Collection of court-related financia

3656| obligations.--The board of county comm ssioners or the governing

3657| body of a nmunicipality may pursue the collection of any fees,
3658| service charges, fines, ecourt—costs,- or ether costs to which it

3659| is entitled which remain unpaid for 90 days or nore, or refer
3660| the account sueh—ecolleection to a private attorney who is a

3661| nenber in good standing of The Florida Bar or collection agent

3662| who is registered and in good standi ng pursuant to chapter 559.
3663| In pursuing the collection of such unpaid financial obligations
3664| through a private attorney or collection agent, the board of

3665| county conmmi ssioners or the governing body of a nunicipality

3666| nust determine this is cost-effective and follow applicable

3667| procurenent practices. The collection fee, including any

3668| reasonable attorney's fee, paid to any attorney or collection

3669| agent retained by the board of county conmi ssioners or the
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3670| governing body of a municipality may be added to the bal ance

3671 owed, in an anpbunt not to exceed 40 percent of the anpunt owed

3672| at the tine the account is referred to the attorney or agents

3673| for collection.

3674 Section 84. Section 939.185, Florida Statutes, is created
3675| to read:

3676 939.185 Assessnent of additional court costs.--

3677 (1)(a) The board of county comm ssioners nmay adopt by

3678| ordinance an additional court cost, not to exceed $60, to be

3679 1inposed by the court when a person pleads guilty or nolo

3680| contendere to, or is found guilty of, any felony, nm sdeneanor,

3681 or crimnal traffic offense under the laws of this state. Such

3682| additional assessnent shall be accounted for separately by the

3683| county in which the offense occurred and be used only in the

3684| county inposing this cost, to be allocated as foll ows:

3685 1. Thirty-four percent of the anpbunt coll ected shall be

3686| allocated to each judicial circuit to fund i nnovations to

3687| supplenent state funding for the el enments of the state courts

3688| systemidentified ins. 29.004 and county funding for | ocal
3689| requirenents under s. 29.008(2)(a)2. The funds shall be

3690| separately accounted for within the Grants and Donati ons Trust

3691| Fund of the state courts according to the anmount received in
3692| each circuit.

3693 2. Twenty-two percent of the anpbunt collected shall be

3694| allocated to assist counties in providing | egal aid prograns
3695| required under s. 29.008(3)(a).

3696 3. Twenty-two percent of the anobunt coll ected shall be

3697| allocated to fund I egal materials for the public as part of a
3698| law library.
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3699 4. Twenty-two percent of the anpunt coll ected shall be

3700 used as determined by the board of county conmm ssioners to

3701| support teen court prograns and other juvenile alternative

3702 prograns.
3703

3704| Any unspent funds at the close of the county fiscal year

3705| allocated under subparagraphs 2., 3., and 4., shall be

3706| transferred for use pursuant to subparagraph 1.

3707 (b) The disbursenment of costs collected under this section

3708| shall be subordinate in priority order of disbursenment to al

3709| other state-inposed costs authorized in this chapter

3710| restitution or other conpensation to victins, and child support

3711| paynents.
3712 (2) The court shall order a person to pay the additional

3713| court cost. If the person is deternmined to be indigent, the

3714| clerk shall defer paynent of this cost.

3715 Section 85. Paragraph (l) of subsection (1) of section
3716| 960.001, Florida Statutes, as anmended by chapter 2003-402, Laws
3717| of Florida, is anended to read:

3718 960. 001 Guidelines for fair treatnent of victins and
3719| witnesses in the crimnal justice and juvenile justice

3720| systens.--

3721 (1) The Departnent of Legal Affairs, the state attorneys,
3722| the Departnment of Corrections, the Departrment of Juvenile

3723| Justice, the Parole Comm ssion, the State Courts Adm nistrator
3724| and circuit court admnistrators, the Departnment of Law

3725| Enforcenent, and every sheriff's departnment, police departnent,
3726| or other |law enforcenent agency as defined in s. 943.10(4) shal

3727| devel op and inplenment guidelines for the use of their respective
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3728| agencies, which guidelines are consistent with the purposes of
3729| this act and s. 16(b), Art. | of the State Constitution and are
3730| designed to inplenent the provisions of s. 16(b), Art. | of the

3731| State Constitution and to achieve the foll ow ng objectives:

3732 (I') Local witness coordination services.--The requirenents
3733| for notification provided for in paragraphs (c) b}y, (d), 5~
3734| and (i) may be perforned by the state attorney or public

3735| defender for their own w tnesses as—providedi+n—s—24-0065—as

3736| approprtate.
3737 Section 86. Subsections (2) and (3) of section 985. 203,

3738| Florida Statutes, as anmended by chapter 2003-402, Laws of

3739| Florida, are anmended to read:

3740 985.203 Right to counsel.--

3741 (2) If the parents or |egal guardian of an indigent child

3742| are not indigent but refuse to enploy counsel, the court shal
3743| appoint counsel pursuant to s. 27.52(3)}(&) to represent the

3744| child at the detention hearing and until counsel is provided.
3745| Costs of representation are hereby inposed as provided by ss.
3746| 27.52(33d)> and 938.29. Thereafter, the court shall not appoint
3747| counsel for an indigent child wth nonindigent parents or |ega
3748| guardi an but shall order the parents or |legal guardian to obtain
3749| private counsel. A parent or |egal guardian of an indigent child
3750 who has been ordered to obtain private counsel for the child and
3751 who willfully fails to follow the court order shall be punished
3752| by the court in civil contenpt proceedings.

3753 (3) An indigent child with nonindi gent parents or |ega
3754| guardi an may have counsel appointed pursuant to s. 27.52(2-(d}
3755| if the parents or |egal guardian have willfully refused to obey

3756 the court order to obtain counsel for the child and have been
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3757| punished by civil contenpt and then still have willfully refused

3758| to obey the court order. Costs of representation are hereby

3759| inposed as provided by ss. 27.52{23d)} and 938. 29.

3760 Section 87. Section 149 of chapter 2003-402, Laws of

3761| Florida, is amended to read:

3762 Section 149. Fees, service charges, and costs fees inposed
3763| by the governing authority of counties by ordi nance and speci al
3764| |aw pursuant to authority granted in ss. 28.2401, 28.241, 34.041
3765| 28-242-34-041, 938.17, and 938.19, Florida Statutes, prior to
3766| June 30, 2004, are repeal ed and abolished effective July 1,

3767| 2004.

3768 Section 88. (1) It is the intent of the Legislature to
3769| inplenent Revision 7 to Article V of the State Constitution in a

3770| way which recogni zes the all ocation of funding responsibilities

3771| anong the state, counties, and system users.

3772 (2) The Legislature hereby declares that the provisions of
3773| this act designhed to achieve that all ocation of responsibility
3774 fulfill an inportant state interest.

3775 Section 89. Court-related assessnents to be retai ned by

3776 the clerk of the court after July 1, 2004, to fund court-rel ated
3777| functions included on the standard list in s. 28.35(3)(a),

3778| Florida Statutes, shall be remtted to the clerk of the court
3779| after July 1, 2004, regardless of the date of assessnent.

3780 Section 90. On July 1, 2004, all cash bal ances within

3781| county funds previously established to provi de dedi cated fundi ng

3782| to benefit specific court-related prograns shall be used to fund

3783| these prograns after July 1, 2004, until those funds are
3784| depl et ed.
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3785 Section 91. Cost sharing of due process costs; |egislative

3786| intent.--1t is the intent of the Legislature to provi de state-

3787| funded due process services to the state courts system state

3788| attorneys, public defenders, and court-appointed counsel in the

3789 nost cost-effective and efficient manner. The state courts

3790| system state attorneys, public defenders, and court-appointed

3791| counsel nay enter into contractual agreenents to share, on a pro

3792| rata basis, the costs associated with court reporting services,

3793| court interpreter and transl ation services, court experts, and

3794| all other due process services funded by the state pursuant to
3795| chapter 29, Florida Statutes. These costs shall be budgeted

3796 within the funds appropriated to each of the affected users of

3797| services.

3798 Section 92. The Division of Statutory Revision of the
3799| Ofice of Legislative Services shall redesignhate, in the next
3800| edition of the Florida Statutes, the title of chapter 40,

3801| Florida Statutes, as "Juries; Paynment of Jurors and Due Process
3802| Costs."

3803 Section 93. Billing submtted for paynent of due process

3804 | services, including, but not limted to, court reporter

3805| services, court interpreter services, expert wtness services,

3806 nental health eval uations, and court-appoi nted counsel services

3807| nust be paid by the counties if the services were rendered

3808| before July 1, 2004. Counties nust also pay for the entire cost

3809| of any flat-fee-per-case paynment pursuant to a contract or

3810| professional services agreenent with court -appoi nted counsel for

3811| appoi ntnents nmade before July 1, 2004, regardl ess of whet her

3812| work on the case is actually concluded prior to July 1, 2004.

3813| Except for flat-fee contracts with court -appoi nted counsel,
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3814| billings for services on any case that commenced prior to July

3815 1, 2004, but continues past July 1, 2004, nust be submtted with

3816| an item zed listing of paynent due for services rendered before
3817 July 1, 2004, and on or after July 1, 2004. The county shall|l pay
3818| the portion of the bill for services rendered before July 1,

3819| 2004, and provide a copy of the item zed bill to the Justice
3820 Adm nistrative Comm ssion or the Ofice of the State Courts

3821| Administrator as appropriate for paynent of the portion of the

3822| bill for services provided on or after July 1, 2004.
3823 Section 94. No later than July 1, 2004, the Ofice of the

3824| State Courts Adm nistrator shall prepare and di sseni nate a

3825 nmanual of court-related filing fees, service charges, costs, and

3826| fines inposed pursuant to state |aw, organi zed by county for

3827| each type of action and offense and cl assified as either

3828| nmandatory or discretionary. The Ofice of the State Courts

3829| Administrator shall dissemnate this nanual to the chief judge,

3830| state attorney, public defender, and court admnistrator in each

3831| circuit and to the clerk of the court in each county. The Ofice

3832| of the State Courts Adninistrator shall update and di ssem nate

3833| this manual annually.

3834 Section 95. Effective July 1, 2004, sections 11.75, 40. 30,
3835| 142.04, 142.05, 142.06, 142.07, 142.08, 142.10, 142.11, 142.12,
3836| 142.13, 938.17, and 939.18, Florida Statutes, are repeal ed.
3837 Section 96. The Departnent of Revenue shall adopt rul es

3838| necessary to carry out its responsibilities in ss. 28.35, 28. 36,
3839 and 28.37, Florida Statutes. The rules shall include fornms and

3840| procedures for transferring funds fromthe clerks of the court
3841| to the Cerks of the Court Trust Fund within the Departnent of
3842| Revenue.
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3843 Section 97. There is appropriated $2,500,000 fromthe

3844 | Departnent of Financial Services' Adm nistrative Trust Fund and

3845| five full-tinme equival ent positions are authorized for fiscal
3846| year 2004-2005 to fund the contract with the Florida O erks of
3847 Court Operations Corporation created pursuant to s. 28. 35,

3848| Florida Statutes, and to provide for personnel and other

3849| expenses necessary to inplenent the departnent's

3850| responsibilities pursuant to this act. Funds for the contract
3851| with the Clerks of the Court Operations Corporation shall be
3852| appropriated in a special category created only for this purpose

3853| by the Executive Ofice of the Governor in consultation with the

3854| chairs of the respective conmttees responsi ble for

3855| appropriations in the Senate and the House of Representatives.
3856 Section 98. There is appropriated $20, 000,000 fromthe
3857 Clerks of the Court Trust Fund in the Departnent of Revenue for
3858| fiscal year 2004-2005 to fund the revenue deficits for the

3859| clerks of the circuit court in accordance with the provisions of
3860 s. 28.36, Florida Statutes. The Executive Ofice of the

3861| Governor nay provide rel ease authority for these funds as needed

3862| in accordance with the provisions of s. 28.36, Florida Statutes,

3863| and subject to all other provisions of chapter 216, Florida
3864| Statutes.

3865 Section 99. There is appropriated fromthe Cerks of the
3866| Court Trust Fund in the Departnent of Revenue, $4, 000,000 from
3867| funds resulting fromthe inposition of the filing fee for

3868| reopened cases required by section 31 of 2003-402, Laws of

3869| Florida. These funds shall be used for the purpose of addressing

3870| cash-flow problens that may arise in Clerks of the Court offices
3871| during July and August of 2004, and shall be distributed
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3872| pursuant to the provisions of s. 28.36, Florida Statutes.
3873 Section 100. This act shall take effect July 1, 2004.
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