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5¥ the Committee on Conprehensive Planning; and Senat or
sserman Schul tz

316- 2595- 04
1 A bill to be entitled
2 An act relating to public sw mmng pool s;
3 creating s. 514.0305, F.S.; requiring the pools
4 to be enclosed by a barrier; establishing
5 addi tional safety requirenents; requiring
6 i nspections; providing penalties for
7 violations; providing that attorney's fees and
8 costs be awarded to the Departnent of Health at
9 a hearing at which the departnent prevails;
10 providing definitions and for application
11 providing for exceptions; anmending s. 514.0115,
12 F.S.; providing that certain condom ni ums and
13 cooperatives nmust conply with specified
14 requi rements of |aw, providing an effective
15 dat e.
16
17 | Be It Enacted by the Legislature of the State of Florida:
18
19 Section 1. Section 514.0305, Florida Statutes, is
20| created to read:
21 514.0305 Public pools; safety barriers.--
22 (1) Public pools nust be equi pped with the foll ow ng
23 | safety features:
24 (a) A pernmanent barrier that conpletely encl oses the
25 | pool ..
26 (b) Pedestrian gates that open outward, are
27 | self-closing, and equi pped with a rel ease nechanismthat is
28 | | ocated on the pool side of the gate and placed so that a
29 | young child cannot reach it.
30
31
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(c) Gates, other than pedestrian gates, which nust be

equi pped with | ockabl e hardware or padl ocks and whi ch nust

remai n | ocked when not bei ng used.

(2)(a) The barriers and ot her equi pnment required by

this section shall be inspected by the county health

departnent during each routine inspection

(b) The inspector shall immediately close any poo

that does not conply with the requirenents of this section

Upon such closing, the owner or operator of the pool nust

correct the deficiencies or be subject to an adm nistrative

fine not to exceed $1,500. The departnment, upon prevailing in

enforcenent of this section, shall be awarded attorney's fees

at the rate of $150 per attorney hour and shall in addition be

awarded the costs of litigation. The attorney's fees and costs

shal | be awarded agai nst the public pool operator by the

presiding officer of any proceedi ng before the Division of

Adm ni strative Hearings or before a hearing officer appointed

by the departnent.

(3) The definitions in s. 515.25 apply to this section

and are incorporated herein by reference, except that the

definition of the term"public swimmng pool" shall be as
provided in s. 514.011(2).
(4) This section applies to all public pools that are

operated or constructed on or after January 1, 2005. Pools in

operation on that date nust be brought into conpliance by
April 1, 2005.
(5) This section does not apply to existing pools at

any unit, group of units, dwelling, building, or group of

buildings within a single conplex of buildings which is rented

to guests nore than three tines in a cal endar year for periods

of fewer than 30 days or 1 cal endar nonth, whichever is |ess,
2
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or advertised or held out to the public as a place regularly

rented to guests.

(6) The departnent shall revise its rules authorized

by s. 514.021 in order to admnister this section.
Section 2. Subsection (2) of section 514.0115, Florida
Statutes, is anended to read:

514. 0115 Exenptions from supervision or regul ation
vari ances. - -

(2)(a) Pools serving no nore than 32 condom ni um or
cooperative units which are not operated as a public | odging
establ i shnent shall be exenpt from supervision under this
chapter, except for water quality and the requirenents of s.
514. 0305.

(b) Pools serving condom ni um or cooperative

associ ations of nore than 32 units and whose recorded
docunents prohibit the rental or sublease of the units for
periods of less than 60 days are exenpt from supervision under
this chapter, except that the condom ni um or cooperative owner
or association nust file applications with the departnent and
obtai n construction plans approval and receive an initial
operating permt. The departnent shall inspect the sw nmng
pool s at such places annually, at the fee set forth in s.
514.033(3), or upon request by a unit owner, to deternine
conpliance with department rules relating to water quality,
and |ifesaving equi pnent, and the requirenents of s. 514.0305.

The departnment may not require conpliance with rules relating
to swiming pool |ifeguard standards.
Section 3. This act shall take effect July 1, 2004.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
2 OMinate Bril 2018
3
4| This CS differs fromthe bill as filed in that it:
5] - all ows the department to recover attorney's fees and
costs. when they prevail in an enforcenent action pursuant
6 tothis bill;
71 - references the definition of public swi nming pool in_s.
o| 814 8HEY & & iy 8 Fhel D38 S ohdai hr o) TarE' SUb) &t
9 to the requirenments of the bill;
0l extends the for conpliance deadline by 6 nonths;
- requires the departnment to revise its rules to
11 incorporate the requirenents of this bill; and
12 ] - exenpts hotels fromthe requirenents of the bill.
13
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