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26- 1592- 04
1 A bill to be entitled
2 An act relating to the electronic nonitoring of
3 probationers and community controll ees;
4 anending s. 948.03, F.S.; requiring the court
5 to order the electronic nonitoring of certain
6 sex offenders whose crinme is conmtted on or
7 after a specified date; anending s. 948.11
8 F.S.; requiring the Departnent of Corrections
9 to use an electronic nonitoring systemthat
10 reports the location of a nonitored of fender
11 and correlates that information with other
12 crinme data; providing requirenents for the
13 capacity of the nonitoring system requiring a
14 statewi de steering comittee to oversee and
15 eval uate the system providing an
16 appropriation; providing an effective date.
17
18 | Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Subsection (5) of section 948.03, Florida
21| Statutes, is anended to read:
22 948.03 Terns and conditions of probation or community
23| control . --
24 (5) Conditions inposed pursuant to this subsection, as
25 | specified in paragraphs (a),and (b), and (c),do not require
26 | oral pronouncenent at the tine of sentencing and shall be
27 | consi dered standard conditions of probation or community
28 | control for offenders specified in this subsection
29 (a) Effective for probationers or community
30| controll ees whose crine was committed on or after October 1,
31| 1995, and who are placed under supervision for violation of
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chapter 794, s. 800.04, s. 827.071, or s. 847.0145, the court
nmust inpose the following conditions in addition to all other
standard and special conditions inposed:

1. A nmandatory curfew from10 p.m to 6 a.m The court
may designate another 8-hour period if the offender's
enpl oynent precl udes the above specified tine, and such
alternative is recommended by the Departnment of Corrections.
If the court determines that inposing a curfew would endanger
the victim the court may consider alternative sanctions.

2. If the victimwas under the age of 18, a
prohibition on living within 1,000 feet of a school, day care
center, park, playground, or other place where children
regularly congregate, as prescribed by the court. The
1, 000-f oot distance shall be neasured in a straight line from
the offender's place of residence to the nearest boundary line
of the school, day care center, park, playground, or other
pl ace where children congregate. The di stance nmay not be
neasured by a pedestrian route or autonobile route.

3. Active participation in and successful conpletion
of a sex offender treatnent programwi th therapists
specifically trained to treat sex offenders, at the
probationer's or community controllee's own expense. If a
specially trained therapist is not available within a 50-mle
radi us of the probationer's or conmrunity controllee's
residence, the offender shall participate in other appropriate
t her apy.

4. A prohibition on any contact with the victim
directly or indirectly, including through a third person
unl ess approved by the victim the offender's therapist, and
t he sentencing court.
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5. If the victimwas under the age of 18, a
prohibition, until successful conpletion of a sex offender
treat nent program on unsupervised contact with a child under
the age of 18, unless authorized by the sentencing court
Wi t hout another adult present who is responsible for the
child s welfare, has been advised of the crine, and is
approved by the sentencing court.

6. |If the victimwas under age 18, a prohibition on
working for pay or as a volunteer at any school, day care
center, park, playground, or other place where children
regul arly congregate.

7. Unless otherwise indicated in the treatnent plan
provided by the sexual offender treatnent program a
prohi bition on view ng, owning, or possessing any obscene,
por nographic, or sexually stinmulating visual or auditory
mat erial, including telephone, electronic nedia, conputer
prograns, or conputer services that are relevant to the
of fender's deviant behavior pattern

8. Arequirenment that the probationer or comunity
controll ee nust submit two specinens of bl ood or other
approved bi ol ogi cal specinens to the Florida Departnent of Law
Enforcenent to be registered with the DNA data bank.

9. Avrequirenment that the probationer or comunity
controll ee make restitution to the victim as ordered by the
court under s. 775.089, for all necessary nedical and related
prof essi onal services relating to physical, psychiatric, and
psychol ogi cal care.

10. Subnission to a warrantl ess search by the
community control or probation officer of the probationer's or
community controllee's person, residence, or vehicle.
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(b) Effective for a probationer or comunity
control |l ee whose crinme was commtted on or after October 1,
1997, and who is placed on sex offender probation for a
violation of chapter 794, s. 800.04, s. 827.071, or s.
847.0145, in addition to any other provision of this
subsection, the court nust inpose the follow ng conditions of
probation or community control

1. As part of a treatnent program participation at
| east annually in polygraph exaninations to obtain infornmation
necessary for risk managenent and treatnent and to reduce the
sex of fender's denial nechanisns. A pol ygraph exani nation nust
be conducted by a pol ygrapher trained specifically in the use
of the polygraph for the nonitoring of sex offenders, where
avail abl e, and shall be paid by the sex offender. The results
of the pol ygraph exani nation shall not be used as evidence in
court to prove that a violation of conmunity supervision has
occurred.

2. Maintenance of a driving |log and a prohibition
agai nst driving a notor vehicle alone without the prior
approval of the supervising officer

3. A prohibition against obtaining or using a post
of fice box without the prior approval of the supervising
of ficer.

4. |f there was sexual contact, a submission to, at
the probationer's or community controll ee's expense, an HV
test with the results to be released to the victimor anedfoer
the victinms parent or guardian

5. Electronic nonitoring when deened necessary by the
community control or probation officer and his or her
supervi sor, and ordered by the court at the recommendati on of
t he Departnent of Corrections.
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(c) Effective for a probationer or comunity

control |l ee whose crine was conmmitted on or after July 1, 2004,

and who is placed under supervision for a violation of chapter
794, s. 800.04, s. 827.071, or s. 847.0145, the court nust
order electronic nmonitoring in addition to all other standard

and special conditions inposed.
Section 2. Section 948.11, Florida Statutes, is
anended to read:

948.11 Electronic nonitoring devices.--

(1) Pursuant to chapter 287, the departnent shal
i ssue a request for proposal for electronic nonitoring devices
to be used utitized by the departnent for purposes of
el ectroni c nonitoring under this section or any other section
of | aw which authorizes electronic nonitoring. Electronic
nonitoring devices certified for use by the departnent nust be
licensed by the FCC, nust be capabl e of mmintaining ful
operation on a backup power source for 8 hours, and nust neet
such ot her necessary and vital specifications as nay be set by
the departnent for tanper-alert, efficient, and econonica
usage. The provisions of this section do not apply to passive
devi ces.

(2) The departnent shall use a system of electronic

nmonitoring that identifies the |ocation of a nonitored

offender and tinely reports the offender's presence near a

crinme scene, entrance into a prohibited area, or departure

from specified geographical linitations.

(a) The systemshall be designed and executed in such

a manner so that it contains all data concerning crinmna

i ncidents avail abl e throughout the state, including detailed

geogr aphi cal inclusion and exclusion zones if a nonitored
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person is lawfully prohibited fromleaving or entering certain

| ocati ons.
(b) The systemshall be designed to provide either

real tinme or delayed reporting of the nonitored person's

| ocation and any correlation with the location of a crinme or

with the person's exit froman inclusion zone or entry into a

prohi bited zone. This shall include, but need not be linited

to:

1. Tinely alerts and reports to the Departnent of

Corrections when a supervised offender enters or | eaves an

i ncl usi on or exclusion zone; and

2. Tinely alerts and reports to appropriate |ocal |aw

enforcenent officials when any supervised offender is

identified as being at or near a crinme scene.

The supervising agency shall deternine whether reporting of

| ocation and correlation with crine data shall be real tine or

del ayed, and the length of del ay, dependi ng upon the

seriousness of the nonitored person's offense or offenses.

(c) The systemshall nonitor a mninmumof 1,000

of fenders on state comunity control supervision or state

probation. The followi ng offenders shall be given priority for

nonitoring and crine-correlation reporting under the system

1. Al convicted sex offenders who may | awfully be

required to subnit to electronic nonitoring. |If nore than

1,000 offenders are subject to this requirenent, the

Departnent of Corrections shall determ ne which offenders to

noni t or based upon ri sk-assessnent criteria.

2. |If fewer than 1,000 convicted sex offenders nmay

lawfully be required to subnit to electronic nonitoring, the

remai nder of the 1,000 tracked of fenders shall be offenders
6
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under the jurisdiction of the Departnent of Corrections who

are likely to commit sexual offenses or violent crines and who

may lawfully be required to subnit to el ectronic nonitoring.

The Departnent of Corrections shall deternine which offenders

to nonitor, based upon risk-assessnent criteria.

(d) A statewide steering comittee, conprised of

representatives of the Ofice of the Attorney General, the

Departnent of Law Enforcenent, the Departnment of Corrections,

the Parole Conmission, sheriffs' offices, police departnents,

and other crimnal justice officials, as deened appropriate,

shal | oversee and guide the nonitoring systemand provide for

proj ect eval uati on.

Section 3. The sumof $7.8 million is appropriated

fromthe General Revenue Trust Fund to the Departnent of

Corrections for the purpose of contracting for an integrated

statewi de of fender tracking and crine-reporting system which
shall be fully operational by Decenber 1, 2004.
Section 4. This act shall take effect upon becoming a

| aw.
EE IR b A b S I S S b I S b b S I I b S b
SENATE SUVMMARY
Requires that the court order electronic nonitoring of
certain sex offenders whose crine is commtted on or
after JUIY 1, 2004. Provides requirenents for the ]
Department of Corrections in establishing an el ectronic
nmohitoring systemthat reports the |ocation of a ]
nmonitored of fender _and correlates that information with
other crine data. Provides for a statew de steering
commttee to oversee and evaluate the nonitoring system
(See bill for details.)
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