Florida Senate - 2004 CS for SB 2022

By the Cormittee on Health, Aging, and Long-Term Care; and
Senat or Al exander

317-2463-04
1 A bill to be entitled
2 An act relating to consuner health care
3 spendi ng protection; providing a popul ar nane;
4 provi di ng a purpose; anending s. 408.05, F.S.
5 revi sing nenbership of the State Conprehensive
6 Heal th I nformation System Advi sory Council;
7 anending s. 408.061, F.S.; revising a
8 requi rement for submnission of health care data;
9 requiring the council to assist the Agency for
10 Health Care Administration in devel opi ng
11 specifications for data coll ection; anending s.
12 408.08, F.S.; conform ng provisions to changes
13 made by the act; anending s. 395.10973, F.S.
14 revising powers and duties of the agency to
15 i nclude patient charge and perfornance outcone
16 reporting; requiring the agency to provide such
17 information to the public and inpl enent
18 ef fective nethods for nmaking public disclosure;
19 requiring the agency to annually report
20 findings to the Governor and Legi sl ature;
21 requiring the agency to adopt certain rul es;
22 anending s. 395.301, F.S.; requiring disclosure
23 t o nonenergency patients, upon request, of a
24 good-faith estimte of anticipated charges;
25 revising the tinefrane in which to provide a
26 statenent of itenized expenses to a patient;
27 requiring the facility to disclose information
28 necessary to verify the accuracy of the bil
29 within a specified tine period after a witten
30 request; requiring the facility to establish a
31 net hod for reviewing witten billing disputes;
1
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requiring the facility to maintain a |l og of al
such di sputes and report certain informtion
annually to the agency; anending s. 651.118,
F.S.; revising guidelines on use of sheltered
nursi ng hone beds by specified persons;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. This act may be referred to by the popul ar

nane the "Health Care Consuner's Right to Know Act."
Section 2. The purpose of this act is to provide

heal th care consuners with reliabl e and under st andabl e

i nformati on about facility charges and perfornmance outcones to

assi st consuners in naking i nforned deci sions about health

care.

Section 3. Paragraph (a) of subsection (8) of section
408.05, Florida Statutes, is anended to read:

408.05 State Center for Health Statistics.--

(8) STATE COVWPREHENSI VE HEALTH | NFORMATI ON SYSTEM
ADVI SORY COUNCI L. - -

(a) There is established in the agency the State
Conpr ehensive Health Informati on System Advi sory Council to
assist the center in reviewi ng the conprehensive health
informati on systemand to recommend i nprovenents for such
system The council shall consist of the follow ng 13 nenbers:

1. An enployee of the Executive Ofice of the
CGovernor, a representative of an insurer |icensed under

chapter 627, a consuner advocate, a representative of a

busi ness/ health coalition, a representative of a health

nmai nt enance organi zation |licensed under chapter 641, a
2
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1| representative of a state trade association for health

2| insurers, and two representatives of statew de business

3 | associ ations,to be appoi nted by the Governor

4 2. An employee of the Ofice of Insurance Regul ation
5 | Pepartrent—of—Financtal—Services, to be appointed by the

6 | director of the office chief—Financial—ofi—cer

7 3. Three physicians, to be appointed by the Secretary
8| of Health, one of whomis a general surgeon |icensed under

9 | chapter 458 or chapter 459, one of whomis a general internist
10| licensed under chapter 458 or chapter 459, and one of whomis
11| a radi ol ogi st or pathol ogist |icensed under chapter 458 or

12 | chapter 459 An—enptoyee—of—theDbPepartrwent—of—Education—to—be
13 | appoetnted—by—the—Comrisstoner—of—FEducation

14 4. Three Fen persons, to be appointed by the Secretary
15| Health Care Adm nistration, one of whomrepresents the chief
16 | executive officer of a hospital, one of whomrepresents the
17 | chief executive officer of a teaching hospital, and one of

18 | whom represents a hospital nursing executive representifg

19 | ether—state—andtocal—agencies,—state—universitties,—the

23 Section 4. Subsection (1) of section 408.061, Florida
24 | Statutes, is anended to read:

25 408.061 Data collection; uniformsystens of financial
26 | reporting; information relating to physician charges;

27 | confidential information; inmmunity.--

28 (1) The agency may require the subnission by health
29 | care facilities, health care providers, and health insurers of
30 | data necessary to carry out the agency's duties.

31| Specifications for data to be collected under this section
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1| shall be devel oped by the agency with the assistance of the

2| State Conprehensive Health Information System Advi sory Counci
3 el W et reludi . :

4 ties ’ ’

5 | iaterestedparties—as—ay bedetermned—by—the—agenecy.

6 (a) Data to be submitted by health care facilities nmay
7| include, but are not limted to: case-nix data, patient

8 | adm ssion or discharge data with patient and provider-specific
9]identifiers included, actual charge data by diagnostic groups,
10| financial data, accounting data, operating expenses, expenses
11 | incurred for rendering services to patients who cannot or do
12 | not pay, interest charges, depreciation expenses based on the
13 | expected useful life of the property and equi pnent invol ved,
14 | and denographi c data. Data nay be obtai ned from docunents such
15| as, but not limted to: |eases, contracts, debt instrunents,
16 | item zed patient bills, nedical record abstracts, and rel ated
17 | diagnostic information. Al discharge data shall be submitted
18 | quarterly as prescribed by rule.

19 (b) Data to be subnmitted by health care providers may
20| include, but are not limted to: Medicare and Medi cai d
21 | participation, types of services offered to patients, anopunt
22 | of revenue and expenses of the health care provider, and such
23 | other data which are reasonably necessary to study utilization
24 | patterns.
25 (c) Data to be subnmitted by health insurers may
26 | include, but are not linmted to: clains, prem um
27 | adm nistration, and financial informtion
28 (d) Data required to be submitted by health care
29 | facilities, health care providers, or health insurers shal
30 | not include specific provider contract reinbursenent
31| information. However, such specific provider reinbursenent

4
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N D WNPER O

Florida Senate - 2004 CS for SB 2022
317-2463-04

data shall be reasonably available for onsite inspection by
the agency as is necessary to carry out the agency's

regul atory duties. Any such data obtained by the agency as a
result of onsite inspections nay not be used by the state for
pur poses of direct provider contracting and are confidenti al
and exenpt fromthe provisions of s. 119.07(1) and s. 24(a),
Art. | of the State Constitution.

(e) Arequirenent to subnit data shall be adopted by
rule if the subnission of data is being required of al
nmenbers of any type of health care facility, health care
provider, or health insurer. Rules are not required, however,
for the subm ssion of data for a special study nandated by the
Legi sl ature or when information is being requested for a
single health care facility, health care provider, or health
i nsurer.

Section 5. Subsection (3) of section 408.08, Florida
Statutes, is anended to read:

408.08 Inspections and audits; violations; penalties;
fines; enforcenent.--

(3) Any health care provider that refuses to file a
report, fails to tinely file a report, files a fal se report,
or files an inconplete report and upon notification fails to
timely file a conplete report required under s. 408.061; that
violates this secti on.——s—468-86%4-o0r s. 408.20, or rule
adopted thereunder; or that fails to provide docunents or
records requested by the agency under this chapter shall be
referred to the appropriate licensing board which shall take
appropriate action against the health care provider

Section 6. Subsections (9) through (13) are added to
section 395.10973, Florida Statutes, to read:

5
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395. 10973 Powers and duties of the agency.--It is the
function of the agency to:
(9)(a) Make available on its Internet website no |ater

than Cctober 1, 2004, and in a hard-copy format upon request,

pati ent charge and perfornmance outcone data coll ected as

prescribed by rule on the effective data of this act from
licensed facilities pursuant to s. 408.061(1)(a) and (2) for
not less than 100 conditions or procedures and the vol une of

i npatient hospitalizations or procedures by the appropriate

Medi care di agnosi s-rel ated groups, Internationa

Classification of Diseases 9 or Coormpn Procedural Terninol ogy

code. Procedures perfornmed 50 or fewer tines shall not be

i ncluded. The Internet website shall also provide an

interactive search that all ows consuners to view and conpare

the information for specific facilities, a map that all ows

consuners to select a county or region, definitions of all of

the data, descriptions of each procedure, and an expl anation

about why the data may differ fromfacility to facility. Such

public data shall be updated on a quarterly basis.

(b) Analyze and trend for conparison by and between

facilities the gross charges for the 100 conditions or

procedures followi ng an adjustnment to reflect changes in

patient acuity, case m X, and severity of illness. This

information shall be posted annually on the agency's |nternet

websi te.
(c) Establish by rule the conditions and procedures to

be di scl osed based upon input fromthe State Conprehensive

Health I nformation System Advi sory Council. Wen deternining

whi ch conditions and procedures are to be disclosed, the

council and the agency shall consider their variation in

costs, variation in outcones and nagni tude of variations, and
6
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other relevant i nformation so that the disclosed |ist of

conditions and procedures will assist health care consuners in

differentiating between facilities when making health

treatnent decisions. This data shall be adjusted for case nmix

and severity, if applicable, conparing volune of cases,

pati ent charges, length of stay, readm ssion rates,

conplication rates, nortality rates, infection rates, and

whether a health care facility uses any conputerized drug

order system

(d) Make avail abl e educational information relevant to

t he disclosed 100 conditions and procedures pursuant to this

subsection, including, but not linmted to, an explanation of

the nedical condition or procedure, potential side effects,

alternative treatnents and costs, and additi onal resources

that can assist consuners in inforned decisionmaki ng. Such

i nformati on nay be nade avail able by |inking consuners to

credi bl e nati onal resources such as, but not limted to, the
National Library of Medicine.
(10) Publicly disclose conparison information as to

each nedical condition or procedure pursuant to subsection

(9), including the age of the data and an expl anati on of the

net hodol ogy used to adjust the data, in |language that is

under st andabl e to | aypersons and accessible to consuners using

an interactive query systemto allow for the conparison of the

| at est reported patient charge and perfornmance outcone data

anong all licensed facilities in the state. The agency shal

provi de gui dance to consuners on how to use this infornmation

to make infornmed health care decisions.
(11) Study and inpl enent by October 1, 2005, the nost
ef fective nethods for public disclosure of patient charge and

perfornance outcone data pursuant to subsection (9), including
7
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addi ti onal mechanisns to deliver this information to

consuners, that would enhance inforned deci si onnaki ng anbng

consuners and health care purchasers. The agency shall also

eval uate the val ue of disclosing additional neasures that are

adopted by the National Quality Forum the Joint Conmi ssion on

Accreditation of Healthcare Organi zati ons, The Leapfrog G oup

or asimlar national entity that establishes standards to

neasure the performance of health care providers.

(12) Report its findings and recommendati ons pursuant

to subsection (11) to the Governor, the President of the

Senate, and the Speaker of the House of Representatives by

Cctober 1, 2005, and on an annual basis thereafter. The agency

shall al so make this annual report available to the public on

its Internet website.

(13) Adopt rules to inplenent the provisions of
subsections (9) and (10) no | ater than January 15, 2005. Adopt
rules to inplenent the provisions of subsections (11) and (12)
by Cctober 1, 2005.

Section 7. Section 395.301, Florida Statutes, is
amended to read:

395.301 |Itemzed patient bill; formand content
prescribed by the agency. --

(1) Alicensed facility as defined in s. 395.002(17)
shal | disclose to a prospective patient upon request, prior to

treatnent being rendered or adnission in a nonenergency

situation, a witten good faith estimte of the reasonably

anticipated charges generally required for the facility to

treat the patient's condition. In order to conply with this

subsection, the facility nmay provide, upon request, the nedi an

charges for its top 100 conditions or procedures by the

appropriate Medi care diagnosis-related group I nternationa
8
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1| dassification of D seases 9 or Conmon Procedural Terninol ogy
2 | code. Upon request of the patient, the facility shall notify
3| the patient of any revision to the good-faith estimate in a

41 tinely manner if the good-faith estinmate represented one of

5] the 100 conditions or procedures deternined by the agency

6 | under s. 395.10973(9). Such estimate shall not prohibit the

7 | actual charges from exceedi ng the estinate.

8 (2)t)r Alicensed facility not operated by the state

9| shall notify each patient during adm ssion and at di scharge of
10| his or her right to receive an itemized bill upon request.

11| Wthin 7 days following the patient's discharge or rel ease

12| froma licensed facility not operated by the state, er—wthin
13 | +days—after—the—eartHest—date—at—which—thetoss—or—expense
14 | f+omthe—servicefmay—be—determnedthe licensed facility

15| providing the service shall, upon request, subnmt to the

16 | patient, or to the patient's survivor or |egal guardian,as

17 | may be appropriate, an item zed statenent detailing in

18 | | anguage conprehensible to an ordinary | ayperson the specific
19 | nature of charges or expenses incurred by the patient, which
20l inthe initial billing shall contain a statenent of specific
21 | services received and expenses incurred for such itens of

22 | service, enunerating in detail the constituent conponents of
23| the services received within each departnment of the |icensed
24 | facility and including unit price data on rates charged by the
25| licensed facility, as prescribed by the agency.

26 (3) 2y Each sueh statenent submitted pursuant to

27 | subsection (2):

28 (a) May not include charges of hospital-based

29 | physicians if billed separately.

30

31
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(b) May not include any generalized category of
expenses such as "other" or "miscellaneous" or sinilar
cat egori es.

(c) Shall list drugs by brand or generic nane and not
refer to drug code nunbers when referring to drugs of any
sort.

(d) Shall specifically identify therapy treatnent as
to the date, type, and |l ength of treatnent when therapy
treatnent is a part of the statenent. Any person receiving a
statenent pursuant to this section shall be fully and
accurately inforned as to each charge and service provided by
the institution preparing the statenent.

(4) 3> On each sueh item zed statenment subnmitted
pursuant to subsection (2),there shall appear the words "A
FOR-PROFI T (or NOT- FOR-PROFIT or PUBLIC) HOSPI TAL (or
AVBULATORY SURA CAL CENTER) LI CENSED BY THE STATE OF FLORI DA"
or substantially simlar words sufficient to identify clearly

and plainly the ownership status of the licensed facility.
Each item zed statenent nust prominently display the phone
nunber of the nedical facility's patient liaison who is
responsi ble for expediting the resolution of any billing
di spute between the patient, or his or her representative, and
the billing departnent.

(5)t4) An item zed bill shall be provided once to the
patient's physician at the physician's request, at no charge.

(6)5)r In any billing for services subsequent to the
initial billing for such services, the patient, or the
patient's survivor or |egal guardian, may elect, at his or her
option, to receive a copy of the detail ed statenent of
specific services received and expenses incurred for each such
itemof service as provided in subsection(2) %}

10
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1 (7) 6y No physician, dentist, podiatric physician, or

2| licensed facility may add to the price charged by any third

3| party except for a service or handling charge representing a

4| cost actually incurred as an item of expense; however, the

5| physician, dentist, podiatric physician, or licensed facility
6|is entitled to fair conpensation for all professional services
7 | rendered. The anobunt of the service or handling charge, if

8 | any, shall be set forth clearly in the bill to the patient.

9 (8) Alicensed facility shall nake available to a

10| patient all records necessary for verification of the accuracy
11 ) of the patient's bill within 7 busi ness days after the witten
12 | request for such records. The verification infornmati on nust be
13 | nade available in the facility's offices. Such records shal

14 | be available to the patient prior to and after paynent of the
15| bill or claim The facility may not charge the patient for

16 | maki ng such verification records avail abl e; however, the

17 | facility may charge its usual fee for providing copies of

18 | records as specified in s. 395.3025.

19 (9) Each facility shall establish an inpartial nethod
20| for reviewing witten billing disputes of patients and provide
21| a witten response, with a clear explanation of the grounds

22| for the response, to the patient naking the dispute within 30
23 | days after the receipt of the dispute. Afacility shal

24 | maintain a conplete and accurate |l og of all disputes and shal
25| report to the agency the nunber of disputes, the total of the
26 | charges subject to dispute, and a summary of the dispositions
27 | of the disputes no later than January 1 of each year

28 Section 8. Subsection (7) of section 651.118, Florida
29| Statutes, is anended to read:

30 651. 118 Agency for Health Care Administration

31| certificates of need; sheltered beds; comunity beds.--
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(7) Notwithstanding the provisions of subsection (2),
at the discretion of the continuing care provider, sheltered
nursi ng hone beds may be used for persons who are not
residents of the continuing care facility and who are not

parties to a continuing care contract for a period of up to 5
years after the date of issuance of the initial nursing hone
license. A provider whose 5-year period has expired or is
expiring may request the Agency for Health Care Administration
for an extension, not to exceed 30 percent of the tota

shel tered nursing hone beds, if the utilization by residents
of the nursing hone facility in the sheltered beds will not

generate sufficient incone to cover nursing hone facility

expenses, as evidenced by one of the follow ng:
(a) The nursing hone facility has a net loss for the

nost recent fiscal year as deternmi ned under generally accepted
accounting principles, excluding the effects of extraordinary
or unusual itens, as denonstrated in the nobst recently audited
financial statenent; or

(b) The nursing hone facility would have had a pro

forma loss for the nost recent fiscal year, excluding the
effects of extraordinary or unusual itens, if revenues were
reduced by the anpbunt of revenues from persons in sheltered
beds who were not residents, as reported on by a certified
public accountant.

The agency shall be authorized to grant an extension to the
provi der based on the evidence required in this subsection
The agency may request a continuing care facility to use up to

25 percent of the patient days generated by new adni ssions of

nonresi dents during the extension period to serve Medicaid

recipients for those beds authorized for extended use if there
12
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is a denonstrated need in the respective service area and if
funds are available. A provider who obtains an extension is
prohi bited fromapplying for additional sheltered beds under
the provision of subsection (2), unless additional residential
units are built or the provider can denonstrate need by
continuing care facility residents to the Agency for Health

Care Administration. The 5-year limt does not apply to up to
five sheltered beds designated for inpatient hospice care as
part of a contractual arrangenent with a hospice |licensed
under part VI of chapter 400. A continuing care facility that

uses such beds after the 5-year period shall report such use
to the Agency for Health Care Adninistration. For purposes of
this subsection, "resident" neans a person who, upon adni ssion
to the continuing care facility, initially resides in a part

of the continuing care facility not licensed under part Il of
chapt er 400.
Section 9. This act shall take effect July 1, 2004.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2022

The Committee Substitute differs fromSB 2022 in the follow ng
ways:

The bill has the popular name the "Health Care Consuner's
Ri ght to Know Act."

The type of data the Agency for Health Care Adm nistration
nmust publish concerning patient charges and perfornance
out cones 1 s revised.

The conpaosition of the State Conprehensive Health I nfornmation
System Advi sory Council is revised.

The bill revises requirenents for the use of sheltered nursing
hone beds in continuing care retirenent communiti es.
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