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HOUSE AMENDMENT

Bill No. CS/CS/SB 2038
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative Rivera offered the foll ow ng:

Amendnent (with title anmendnent)

On page 37, between line(s) 29 and 30,
insert:

Section 20. Effective upon this act becoming a | aw,
subsections (3), (4), and (5) are added to section 627. 404,
Florida Statutes, to read:

627.404 Insurable interest; personal insurance.--

(3) Any trust, partnership, limted liability conpany, or

simlar entity that is approved in witing either by a public or

private university in this state that receives state funds and

neets the requirenents of s. 501(c)(3) of the Internal Revenue

Code of 1986, as anended, or a public or private university in

Florida that receives state funds to which a charitable
contribution could be made under s.170(c) (1), (2) or (3) of the
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HOUSE AMENDMENT

Bill No. CS/CS/SB 2038
Amendnent No. (for drafter’s use only)

| nt ernal Revenue Code of 1986, as anended, may own or purchase

life insurance on an insured who consents in witing to the

ownership or purchase of that insurance, subject to the

foll ow ng:

(a) The approved trust, partnership, limted liability

conpany, or simlar entity nust be, in part, fornmed for the

pur pose of generating funds for one or nore approvi ng public or

private universities in this state that receive state funds.

(b) The approved trust, partnership, limted liability

conpany, or simlar entity may procure or cause to be procured a

conbi nation of life insurance policies and annuity contracts on

the life of consenting individual insureds. Paynents under the

annuity contracts shall be reasonably anticipated to fund the

premuns on the life insurance policies for the second and

succeedi ng years.

(c) At least 99 percent of all funds used by the approved

trust, partnership, limted liability conpany, or simlar entity

to procure the life insurance policies and annuity contracts

must be fromaqualified institutional buyers as defined by Rul e

144A of the Federal Securities Act of 1933 or proceeds from

annuity contracts or other insurance policies procured with the

funds invested by qualified institutional buyers, and interest

i nconme t hereon.

(d) The investnment in the approved trust, partnership,

limted liability conpany, or simlar entity by qualified

institutional buyers shall be pursuant to a non-public offering

or a public offering through a regi stered broker ordeal er under
the Securities Exchange Act of 1934.
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Bill No. CS/CS/SB 2038
Amendnent No. (for drafter’s use only)

(e) No qualified institutional buyer may procure or hol d

any direct interest in the life insurance policies or the

annuity contracts, or the benefits from such policies or

contracts, except as part of a secured transaction, subject to

chaper 517 or to federal securities |aws.

(f) The public or private university in this state that

receives state funds as designated by the individual insured

must, at the tinme of the acquisition of the life insurance

policies by the approved trust, partnership, |limted liability

conpany, or simlar entity, reasonably anticipate receiving the

death benefit proceeds of each |ife insurance policy on such

i ndi vi dual insured after the return of the anpunt invested and

yi el d accrued and payable to the qualified institutional buyers

in accordance with the securities offering or other disclosure

mat erials. The reasonably antici pated m ni nrum percentage or

anount of the death benefit proceeds of the life insurance

policies to be ultimately received by the designated

organi zation nust be disclosed in the rel evant securities

offering or other disclosure materials used in any offering.

(g) The individual insured and each desi gnated public or

private university in this state that receives state funds nust

be inforned prior to the ownership or purchase of life insurance

on the individual insured by the approved trust, partnershinp,

limted liability conpany, or simlar entity, of the m ni num

percent age or anount of the proceeds of the life insurance

policy that is reasonably anticipated to be ultimately paid to

t he desi gnhated organi zati on.
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Bill No. CS/CS/SB 2038
Amendnent No. (for drafter’s use only)

(h) The individual insured nust provide an affidavit

stating that neither the individual insured, any relative of the

i ndi vidual insured as defined in s. 112.312(21), nor any entity

controlled by the individual insured or relative, other than a

public or private university in this state that receives state

funds, received any nonetary renmuneration in consideration for

the individual insured s consent to purchase the life insurance

policy, except third-party expenses incurred in connection with

t he grant of such consent.

(4) Transactions involving the procurenent or fundi ng of

the procurenent of a life insurance policy or annuity contract

pursuant to subsection (3) are prohibited without the prior

approval of the Departnent of Financial Services in consultation

wth the Ofice of Financial Regulation and O fice of |nsurance

Regul ati on whi ch approval shall only be provided upon a

deternmi nation that the planned transaction neets the

requi renents of subsection (3), is fiscally prudent and is

determned to be in the best interest of the citizens of this

state. Upon approval, a trust, partnership, limted liability

conpany, or simlar entity that neets the requirenents of

subsection (3) has an insurable interest in the life of the

i ndi vi dual i nsured.

(5) Wth respect to the designated trust, partnership,

limted liability conpany, or simlar entity described in

subsection (3), except in the case of a naterial default of, or

conmencenent of a delinguency proceedi ng against, the life

insurer or annuity conpany, or the life insurer or annuity
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Bill No. CS/CS/SB 2038
Amendnent No. (for drafter’s use only)

conpany exercising its right to contest the life insurance

policy or annuity contract:

(a) The life insurance policies procured or caused to be

procured by such entity may not be assigned or transferred by

such entity;

(b) The ownership or beneficiary designation in favor of

such entity of the life insurance policies procured or caused to

be procured by such entity may not be changed; or

(c) A policy loan under the life insurance policies

procured or caused to be procured by such entity nay not be

taken out by such entity;

unl ess such entity applies for and obtains a license pursuant to

t he provisions of s. 626.9912 prior to such transfer or

assi gnnment of ownership, change in beneficiary, or policy |oan.

Al transactions under s. 626.9912 are subject to chapter 517.

z================ T | TLE AMENDMENT =================
On page 3, between lines 10 and 11, insert:

anmending s. 627.404, F.S.; authorizing certain entities to own

or purchase |life insurance on an insured under certain

ci rcunst ances; providing requirenments; providing limtations;
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